STATEMENT PREPARED BY BALTIC WHARF (MAIDSTONE) LTD (BWML) OF MATTERS NOT
AGREED BY MAIDSTONE BOROUGH COUNCIL (MBC)
MAIDSTONE LOCAL PLAN 2016 PUBLIC EXAMINATION
The numbering of the headings below follows that of the Statement of Common Ground so
far as possible for ease of cross referencing between the two statements.
1. Site Description:
1.1 Agreed as set out in the Statement of Common Ground.
2. Listing of the Powerhub building:
2.1 The listing gives the Powerhub building the status of a heritage asset and the building is on
the National Heritage List for England.
2.2 The North car park is not considered to be part of the curtilage of the Powerhub listed
building as it is separated both physically and in terms of landownership by Network Rail
operational land (including a railway embankment) from the rest of the Baltic Wharf site.

3. Extant permissions:
3.1 Agreed as set out in the Statement of Common Ground.
4. Submission Maidstone Borough Local Plan:
4.1 The Local Plan evidence base demonstrates that there is not capacity for two foodstores of
the scale proposed at Baltic Wharf and the Maidstone East station/Royal Mail site during the
early part of the plan period, ignoring any impact from the Waitrose foodstore proposal at
Eclipse Park.

5. Viability:
5.1 The accepted approach in a planning context to assessing viability and the methodology for
assessment are set out in the RICS document “Financial Viability in Planning”.
5.2 Since the 2014 Baltic Wharf appeals, MBC have not disclosed whether they have prepared
any viability assessments (based on paragraphs 5.1 and 5.2 of the Statement of Common
Ground ) to inform their opinion of the redevelopment options for the Baltic Wharf site and
listed Powerhub building.
5.3 MBC will not accept the findings below of the inspector at the 2014 Baltic Wharf appeal are
still valid and relevant to considering redevelopment of the site today:


there is no viable use for the listed Powerhub Building on its own.
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with a retailer in place the appeal scheme (a foodstore led redevelopment) is the
Optimum Viable Use
to get to a viable use will require Enabling Development
the most obvious Enabling Development is to look at the land adjoining the
Powerhub building.
the adjoining landowners got together for the appeal but have existing investments
which are income producing.
the adjoining landowners would not get together to pursue a scheme which was not
viable
any acquisition of adjoining properties must be at Market Value or Opportunity
Value
20% of Gross Development Value (GDV) for a developer’s return would normally be
appropriate for schemes with fewer constraints and therefore should be the
minimum required hurdle for a residential scheme to be viable when testing a listed
building conversion of this scale.
an improving housing market would not make residential use more profitable, as
construction costs would also increase and the deterioration in the building would
mean additional repair / restoration works would also be needed.
a residential redevelopment scheme alone was not viable and would not be viable in
the foreseeable future.
if the appeal retail scheme did not go ahead, because no enabling convenience
retailer was forthcoming, then the listed building would have no viable future.

5.4 With respect to the Council’s evidence to the 2014 appeal regarding residential
redevelopment of Baltic Wharf, the inspector found that:






using the Council’s advisor’s assumptions, their viability appraisal only produced a
development profit of 11.6% of GDV.
An 11.6% profit on GDV is not at all a generally acceptable profit margin.
whatever future improvements might arise in the housing market, and thus in the
GDV of a residential scheme, a healthier economy is also likely to bring an increase
in construction costs.
the Council’s viability assumed a net:gross floorspace ratio of 80%, including the
ground floor of the Powerhub building. This compared to BWML’s 73% which
excluded the ground floor and was considered the more realistic of the two. It was
not necessary to have looked further than this first assumption on the net:gross
ratio because that clear-cut factor in itself, would reduce an already tenuous profit
margin to a figure unacceptable to a developer and, perhaps more importantly, a
lender.

5.5 GVA have assessed the key differences between their view and the Council’s advisors (DTZ)
view on the assumptions for the residential scheme considered at the appeal which are set
out below:
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Appeal Assumptions
Land Required

GVA
Powerhub
building,
retail and
employment
sheds

DTZ
Powerhub
building,
retail, and
employment
sheds,
Raglan
House and
North Car
Park

Comment
GVA assumed site value of
£3.7m for the land interests
required only, assuming
Powerhub had a value of
£1. DTZ assumed a land
value of £3m for all the
land interests. The
inspector broadly agreed
with the GVA assessment of
site value.
GVA opinion is that the
existing use value of the
retail and employment
sheds has increased since
the appeal. This value
would not be sufficient to
encourage the land owners
to sell their investment
unless they could secure
another investment from
the development.

Net to Gross ratio of
converting the Powerhub
building to residential use

The Net Sales floor area
with the 1st to 5th floors of
the Powerhub building

Ground Floor of the

73%

85,844 sq ft

Parking

80%

GVA ratio based on
schematic drawings,
whereas DTZ was not based
on any drawings. 80% is
very efficient ratio for new
build apartments, not for a
conversion of a listed
building. Inspector agreed
with GVA. The Council now
accept a Net to Gross ratio
of 73%.

93,651 sq ft

DTZ assumed an extra
Sales Area of 7,807 sq ft
which is not there. Based
on their average resale
value at the time of £215
psf, this boosted their GDV
by an extra £1.65m.

Residential

DTZ assumed it was
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Appeal Assumptions

GVA

Powerhub

Total number of
residential units

DTZ
units

Comment
possible to convert the
ground floor of the car park
into residential units and
ignored the flood risk and
mains sewer running across
the building. They didn’t
allow for any refuse area or
cycle parking, they ignored
the electrical sub-station or
entrance / new stair core.
This gave them an extra c.
21,900 sq ft of Sales Area
which is not capable of
being provided and boosted
their GDV by an extra
£4.7m. The Council now
accepts that it is not
possible to convert the
ground floor of the
Powerhub building into
residential use.
DTZ assumed all parking
spaces were surface spaces,
whereas GVA had parking in
the ground floor of the
Powerhub building.

216

226

(excluding
Raglan House
and North Car
Park)

(included
Raglan House
and North Car
Park)

Total number of parking
spaces

201

Stated at 226

GVA spaces were shown on
the schematic layout. No
layout showing the DTZ
parking spaces.

Number of residential units
without a parking space

15

Stated as
none

Not evidenced via a layout
but as they were building on
the North Car Park and
converting Raglan House,
they are likely to be c. 50
surface spaces short.

Development Loss / Profit

-£8.6m loss

£4m (11.6%
of GDV)

GVA and DTZ assumed no
affordable requirement and
a minimal s106 contribution
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Appeal Assumptions

GVA

DTZ

Comment
in the assumptions.
The Inspector preferred to
use the GVA QS
construction and repair
costs.
If the net to gross ratio of
floors 1 to 5 of the
Powerhub were as per the
schematic drawings (73%)
as opposed to DTZ’s guess
of 80%, then the DTZ profit
would drop to £2.35m (6%
of GDV)
If the ground floor
residential units in the
Powerhub building, were
also removed from the DTZ
appraisal, then the DTZ
scheme would show a loss
of £2.35m.
If a 20% profit on GDV
were to be secured, then
the funding gap for the GVA
scheme is circa £17m and
on the DTZ scheme circa
£10m.

5.6Appendix 1 is the Statement of Common Ground agreed between MBC and BWML at
the date of the 2014 Baltic Wharf planning appeals. Paragraphs 7.8 to 7.11 of this
statement were an agreed position on the viability of alternative forms of
redevelopment of the Baltic Wharf site at that date.It was agreed that:




The conversion of the listed Powerhub building alone for business, industrial
and distribution uses (B1/B2/B8) would not be financially viable and would
not secure its conservation.
In current market conditions and without redevelopment of the wider
appeals site, the conversion of the listed Powerhub building alone into
D1/D2 uses would not be financially viable.
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In current market conditions and without redevelopment of the wider
appeals site, the conversion of the listed Powerhub building alone into C3
residential uses would not be financially viable.
The Optimum Viable Use of the listed Powerhub building will require
redevelopment of the wider appeal site.
Ignoring the appeal proposals, if the entire appeals site is redeveloped as a
whole for any use, the conversion of the listed building alone into B1/B2/B8
uses is still not viable in the current market.
Ignoring the appeal proposals, if the entire appeals site is redeveloped as a
whole for any use, the conversion of the listed building alone into D1/D2
uses is still not viable in the current market.

5.7 MBC are not prepared to accept that these previously agreed statements are still
valid..
6. Alternative Funding Sources:
6.1 The following questions a) to c) have been posed by MBC and answered by Homes and
Communities Agency or HCA (in blue type) with respect to HCA funding for Baltic Wharf
redevelopment:
a) Would it be right to say that the owners insistence to retain the ownership of the site has
constrained the ability of the HCA to provide suitable support?
The HCA can arrange loan finance to bring forward development opportunities on sites
which is does not own and therefore even in the scenario that the site was to be retained in
its current ownership, it would not affect or constrain the ability of the HCA to provide
support. The key issue in relation to this asset is that it has a significant value as a standing
investment, that is, a current income stream generating a capital value. However, as a
redevelopment opportunity it makes a significant loss of many millions of pounds as
comprehensive redevelopment costs for large scale residential use are very significantly in
excess of long term capital value. This means that the borrower would never be able to
repay the loan finance plus interest.
b) Secondly if the wording below is correct, what is the HCA’s role in such schemes? I think it is
accepted that the proposed schemes are not viable and thus needs external financial
support. The wording below suggests that the HCA would only be involved in otherwise
viable schemes.
Schemes must be viable to enable borrowers to repay loans plus interest from profit
generated by development within 5 years of the development starting on site and
drawdown of loan finance. The redevelopment proposals for Baltic Wharf makes a
significant loss The HCA is unable to provide grants to finance funding gaps.
c) There is also starter homes and other HCA products which were brought up as part of the
discussion and it would be helpful if you were able to confirm these are not appropriate to
pursue on the site.
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The HCA can combine potential loan finance with funding under the Starter Home initiative
and this was discussed in detail at an HCA meeting with individuals representing the Baltic
Wharf asset. However, in the absence of a viable scheme, these funding solutions are not
applicable and this was communicated to and accepted by the Baltic Wharf representatives.
6.2 With respect to Heritage Lottery Funding (HLF), if the Conservation Deficit is greater than
£5M then HLF funding will not be sufficient.
6.3 Heritage lottery funding can only be considered for the Powerhub building on a standalone
basis because there would be no reason for the landowners of other parts of the Baltic
Wharf site to make their land available for an HLF initiative.

7. Chronology of Events:
20th January 2016

BWML meeting with MBC officers Paul Spooner (PS), acting
director of Planning and Regeneration, Dawn Hudd Economic
Regeneration officer, Andrew Connors (AC) Housing Officer,
Rob Jarman as Head of Planning, Tim Chapman (TC) and Mike
Parkinson (MP) planning officers. PS stated MBC were no
longer proposing a foodstore as part of redevelopment of the
Maidstone East/Royal Mail site but comparison goods retail,
employment and housing. It was agreed to continue discussion
between BWML and MBC on redevelopment of Baltic Wharf
including an approach to the Homes and Communities Agency
(HCA) regarding gap funding for a residential led scheme which
PS understood was potentially available.

11th February 2016

Further meeting of BWML with MBC officers (PS, TC, MP, AC).
BWML presented an updated viability appraisal that showed
that only a foodstore led redevelopment of Baltic Wharf was
viable and that this remained the optimum viable use for the
listed Powerhub building. Site visit for officers of MBC and HCA
was to be arranged. TC nominated as MBC lead officer on
Baltic Wharf redevelopment. PS subsequently left MBC’s
employment shortly after this meeting.

18th February 2016

E-mail from TC of MBC to CT of BWML confirming he had been
given the lead role of co-ordinating MBC’s input to discussions
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with BWML on redevelopment of the Baltic Wharf site and
seeking to arrange a site visit for MBC and HCA officers.
4th March 2016
Baltic Wharf site
visit with Chris
Moore and Jason
Hobbs of the HCA
and TC and MC of
MBC.

17th March 2016

Site visit was followed by an initial exchange of views between
Fraser Whyte representing BWML and Chris Moore and Jason
Hobbs of the HCA reflected in e-mail to TC of MBC of 17th
March 2016 (see below).

Cliff Thurlow e-mail to TC of MBC, as follows:
“I hope you received my message earlier in the week about the
outcome of initial discussions with the HCA. It appears that the HCA
can only invest in redevelopment of property they have acquired to
avoid breaching EU competition laws. On behalf of the landowners,
we did make clear at the last team meeting with MBC that the site
has an extant planning permission for a foodstore and the
landowners were not interested in selling other than on an open
market basis. There would consequently not appear to be any
possibility of the HCA becoming further involved in the Baltic Wharf
redevelopment.
From the landowners standpoint, the priority currently is to make
representations on the Maidstone Local Plan 2016 before the
deadline tomorrow afternoon (18th March). Notwithstanding the
inspector's comments in his decision on the 2014 Baltic Wharf appeal
that there appeared to be policy vacuum relating to Baltic Wharf
compared to Maidstone East/Royal Mail site, that policy vacuum still
exists in the Regulation 19 version of the Local Plan. This will be one
focus of the landowners representations on the Local Plan.

When we spoke last week, you indicated that regardless of the
outcome of our discussions with the HCA, you on behalf of the
Council would wish to continue a dialogue with representatives of the
Baltic Wharf landowners. From our perspective the Local Plan is
certainly one matter for continued discussion because there should
be scope to accommodate the landowners representations in agreed
modifications going forward. We would also be interested to hear
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whether the Council has any other proposals for progressing the
regeneration of the Baltic Wharf site. With this in mind, my colleague
Fraser Whyte and myself would be available to meet you at
Maidstone House for an informal discussion next Thursday 24th
March between 9am and 10am and wonder if you would be
available.”

24th March 2016 –
phone conversation
between TC and Cliff
Thurlow BWML.

16th May 2016

BWML reiterated what was said in the e-mail of 17th March
2016.

E-mail CT of BWML to TC of MBC seeking a meeting with
himself and Rob Jarman and Jennifer Dearing as acting
Director of Planning and Regeneration.

13th June 2016

Meeting BWML with Jennifer Dearing (JD) and TC of MBC. JD
stated that MBC were not dependent on Baltic Wharf to
contribute to its emerging local plan housing supply which
ruled out the possibility of enabling development off-site. JD
considered that discussion about a local plan policy for Baltic
Wharf that reflected the 2014 appeals decisions prior to the
examination was appropriate. TC was asked to co-ordinate
such a discussion. TC subsequently referred CT to Sue
Whiteside in MBC’s policy team.

16th June 2016

CT conversation with Sue Whiteside who stated MBC were not
holding discussions with representors on the emerging local
plan pending a pre-inquiry meeting with the inspector
appointed to examine the plan and the inspector identifying
likely issues for examination.

3rd August 2016

E-mail from CT of BWML to TC of MBC seeking a preapplication meeting regarding resubmission of the retail
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planning application for Baltic Wharf with residential
development rather than employment and leisure uses on the
upper floors.
4th August 2016.

BWML meet the HCA to discuss possible implications of the
government’s new starter homes initiative for redevelopment
of Baltic Wharf.

7th September 2016.

Pre-application meeting BWML and MBC to discuss a new
planning

application

for

a

foodstore

and

residential

development at Baltic Wharf.
23rd September
2016.

Meeting BWML and HCA to discuss HCA loan funding for
housing redevelopment at Baltic Wharf concluded that such a
scheme would not be viable and was thereby ineligible for
such funding.

8th October 2016.

TC e-mail to CT forwarding a link to the Heritage Enterprise
fund and requesting a response from BWML.

8. Alternative development options:
8.1 A smaller supermarket (up to 50k gross) would be viable and this could include residential
conversion of the 3 upper floors in the Powerhub (75 units)
8.2 Redevelopment of the adjoining land (Raglan House, The Sheds and North car park) in
isolation of the Powerhub building could be viable. Such a partial redevelopment could
deliver up to 140 residential units. However, such a scheme would contribute nothing to the
repair, restoration and conservation of the listed building because there is no obligation on
the owner to make such contribution. The high existing market value of those interests
would mean that for any residential development to be viable it would have to consist of
100% private tenure.
8.3 If the appeal scheme cannot be delivered and a residential scheme is unviable, then it will be
necessary to consider off-site enabling development options, to conserve the listed building.
10

9. Adopted Development Plan Policy
9.1 The Council’s decisions on the proposals for a retail led redevelopment of Baltic Wharf the
subject of the 2013 planning application (reference MA/13/0297) and listed building consent
application (MA/13/0298) did not cite loss of employment land subject to MBWLP Policy
ED2(vii) as a reason for refusal.

10. Maidstone East station/Royal Mail site:
10.1 The Maidstone East station site is railway operational land mainly occupied by a
large commuter car park in the ownership of Network Rail. The Royal Mail site is the
vacant former Maidstone sorting office which is (or was until recently) owned by
Royal Mail. The combined site has an area of 3.74 hectares.
10.2 The Royal Mail site has now been purchased by MBC.
10.3 On 9 June, 2014 (after the Baltic Wharf appeal hearing had finished), a planning
application reference 14/500483/OUT was validated by MBC. The application was for
redevelopment of the combined site and the description of development was:
“Outline planning application for the redevelopment of land at Maidstone East to provide a
new railway station and station building (330 m2GIA), new large foodstore (8,296 m2 GIA),
customer cafe, non-food retail units (4,364 m2 GIA), flexible units within Class A1 (retail), A2
(financial and professional services), A3 (restaurant and cafe) Use Class A4 (drinking
establishment) or A5 (hot food takeaways), petrol filling station, associated commuter
parking (560 spaces), retail parking (580 spaces), and off site highways works. With all
matters reserved for future consideration.”

The application is still awaiting determination although the Council’s applications
website shows that there has been no correspondence relating to the application
since 22nd June, 2015.
10.4 BWML submitted a detailed objection to the application on 1st August, 2014,
including:







Failure to take account of the foodstore permission granted for the Baltic
Wharf site on 4th July, 2014, as a material change of planning circumstances
and without which much of the analysis in the application is flawed;
The Baltic Wharf foodstore permission represents a commitment in planning
terms and planned investment in the town centre;
Significant weight should be attached to not undermining implementation of
the Baltic Wharf foodstore permission without which a nationally important
listed building will have no viable future;
The applicant’s failure to properly assess the proposals against the relevant
NPPF retail tests, and in particular the sequential approach and matters of
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cumulative impact, and failure to consider the likely impact on planned
investment in the town centre including the proposal for a foodstore at Baltic
Wharf without which the Powerhub listed building has no viable future;
The application is not in accordance with an up to date, adopted
development plan;
Significant deficiencies in the evidence base of the applicant’s transport
assessment;
Significant deficiencies in the Environmental Impact Assessment because of
failure to assess cumulative impacts of the Baltic Wharf foodstore
development and that proposed in the application in terms of traffic and air
quality;
Failure to properly consider the heritage implications of the application on
adjoining or nearby heritage assets (most importantly Chillington House
conservation area) and its implications in heritage terms if the application
were permitted for securing a foodstore operator for the Powerhub building.

10.5 The planning application is not in accordance with Policy RMX1 (2) of the emerging
Maidstone Borough Local Plan. The policy provides for up to 10,000 m 2 comparison
and convenience retail and approximately 210 dwellings. The application provides
for no dwellings and over 12,660 m2 of convenience and comparison retail. The
application will be refused if the applicants decline to withdraw it.
10.6 The Local Plan Housing Topic Paper Update 1 September 2016 at Appendix 6, Table
6.4 lists the combined site as a housing allocation for 210 units for development
between 2021 and 2026. The area of the site and operational requirements of
Maidstone East station and commuter parking mean that any redevelopment of the
combined site would need to be undertaken as a whole. There will consequently be
no retail or other development on the combined site for at least the next 5 years and
possibly for the next 10 years.
10.7 The Council have recently submitted a planning application on the Royal Mail site
(reference 16/507358) for a “change of use of the Royal Mail Depot and ancillary
offices to a mix of uses comprising B1a (offices) uses in the former Royal Mail
administration block; use of main warehouse for car parking; use of warehouse 2 for
a mix of B8 & A1 retail warehouse uses; use of the undercroft car park as a car park;
and including associated operational works for all of the above for a temporary
period of 5 years”
10.8 The Council have stated that the above application is for community uses, but
these is no such restriction in the application. The Council have stated that the Royal
Mail site is not available, for the purposes of the Sequential Test for the Waitrose
application at Eclipse Park, whilst the site owners confirm arrangements between
them.
12

STATEMENT BY MAIDSTONE BOROUGH COUNCIL (MBC) ON MATTERS NOT AGREED BY
BALTIC WHARF (MAIDSTONE) LTD (BWML)
1. MBC’s Summary of Areas of Remaining Difference:
1.1 BWML wants the site allocated for retail-led redevelopment. MBC do not agree on the basis
that MBC does not consider that the current consented scheme is deliverable.
1.2 MBC do not accept that Baltic Wharf should take precedent over Maidstone East/Sorting
office in terms of the retail hierarchy.

1.3 MBC does not agree that retail led redevelopment represents the only viable use for the site
for lifetime of the Local Plan (to 2031).
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