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MAIDSTONE BOROUGH COUNCIL

MINUTES OF THE CORPORATE SERVICES OVERVIEW AND
SCRUTINY COMMITTEE MEETING HELD ON TUESDAY 3 FEBRUARY

2009
PRESENT: Councillors Mrs Stockell (Chairman), Bradshaw,
Hotson, Marshall, Mrs Marshall, Mortimer, Parr and F
Wilson.
APOLOGIES: None.

102. Web-Casting

Resolved: That all Part I items on the agenda be web-cast.
103. Notification of Substitute Members

There were no substitute Members.
104. Notification of Visiting Members

It was noted that Councillor FitzGerald was a visiting Member who wished
to speak on Agenda Item 8, “Property and Procurement”, and Agenda
Item 9, “Visiting Member and Call-In Procedure Rules”. Councillors Ash,
Garland and Wooding were visiting Members who wished to keep a
listening brief on all items.

105. Disclosures by Members and Officers
There were no disclosures.
106. Exempt Items

The Chairman highlighted that the “report to follow” for Agenda Item 10,
“Budget Strategy 2009/10: Proposed Revenue Savings” was exempt and
therefore proposed that the item be taken in private.

Resolved: That Agenda Item 10, “"Budget Strategy 2009/10: Proposed
Revenue Savings” be taken in private due to the possible
disclosure of exempt information.

107. Amendment to the Order of Business

It was proposed that Agenda Item 10, “Budget Strategy 2009/10:
Proposed Revenue Savings” be taken last on the agenda in order to take
all public items first.

Resolved: That Agenda Item 10, “Budget Strategy 2009/10: Proposed
Revenue Savings” be taken after Agenda Item 12, “Future
Work Programme”.



108.

109.

Minutes

Resolved: That the minutes of the meeting held on 6 January 2009 be
agreed as a correct record and signed by the Chairman.

Property and Procurement

The Head of Business Improvement, Alasdair Robertson, informed
Members that the report on the agenda outlined recommended criteria for
the assessment of asset performance. It was proposed that the Council's
assets be scored according to their contribution to corporate priorities, the
benefits produced, the value added to other parts of the property
portfolio, the potential to exploit further and their practicality of disposal.
The asset list provided listed the capital values using the approach to
valuation approved by CIPFA (Chartered Institute of Public Finance and
Accountancy). This gave the ‘book value’ rather than the market value
and depended on the type of asset. Market values had not been added at
this stage given the difficulties of accurately establishing a value in the
current economic climate. The annual running cost listed was the cost of
running a whole service, e.g. Parks and Open Spaces, divided by the
number of assets managed by that service which followed standard
accountancy practice. The running cost therefore related to more than
just the direct running costs for that asset. Finally, an exercise had been
undertaken using GIS (Geographic Information System) to map all of the
land owned by the Council across the Borough, including very small
parcels of land.

A Councillor asked what response had been received from Parish Councils
with regard to land owned by the Council within parishes. The Property
and Procurement Manager, David Tibbit, informed Members that 10 of the
39 parish councils had responded to the Council’s request for information
and the response had been varied. Some stated that the Council was
aware of all of its landholdings in that parish, while others requested
meetings with the Council to discuss potential usage of Council-owned
land by the Parish Council.

Councillors raised concerns that the figures outlined in the asset list were
not clear and requested a full breakdown of the income and expenditure
related to each asset, with expenditure broken down further to explain the
direct costs and the associated service costs. Some Councillors also
stated that there appeared to be mistakes in the asset list, for example
there was a Multi Use Games Area in Clare Park but this was not listed,
and requested that the list be checked and verified by officers. Members
also requested that explanations be given to clarify the Council’s interest
in each of the assets held, for example putting an ‘L’ next to leasehold
properties, and that the date an asset was valued be included in the list.

In response to a question, Mr Robertson explained that due to the current
economic climate, accurate asset values would not be obtained for some
time. However, the exercise to determine the overall benefit to the
Council of each of its assets was nearly complete.
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110.

With regard to the criteria for assessing the value of properties, a
Councillor asked how this had been developed. Mr Robertson stated that
some of the criteria were from the existing capital programme assessment
methodology and the others had been developed specifically for this
exercise. The same methodology was not used by any other Local
Authorities as it needed to be area-specific and had a political aspect, for
example different Cabinets might weight each criterion differently. The
methodology was being brought to Members for approval for this reason.
In response to further questions, it was explained that the Audit
Commission would not be able to endorse the criteria due to its
subjectivity; however the Council would be looked on favourably for
putting criteria in place. Mr Robertson emphasised that the criteria would
only be the first step in assessing assets and any action would have to be
agreed through the political process. Members agreed that the suggested
criteria was appropriate and should be introduced.

A Councillor highlighted that the GIS mapping exercise could be useful in
terms of possible income as it could identify land that the Council could
sell or develop. Mr Robertson confirmed that the exercise meant that
analysis of the Council’s landholdings could now be undertaken for the
first time. Councillors requested a list of all of the Council’s landholdings.

In response to concerns over the need for significant capital expenditure
on the Council’s two gypsy sites, Mr Tibbit stated that grant money was
being sought to cover this and information on the progress towards this
would be forwarded to Members.

A Councillor asked who took the decision to sell land or assets and Mr
Robertson confirmed that this was a Cabinet Member decision.

Resolved: That

a) A list of the Council’s assets be provided with a
breakdown of the income, direct costs and indirect
expenditure related to those assets;

b) The list of the Council’s assets be verified by officers;

c) The asset list include a key to explain the Council’s
interest in relation to each asset;

d) The date an asset was valued be included in the list;

e) The criteria for the assessment of asset performance
be approved;

f) The Committee be provided with a list of the Council’s
landholdings; and

g) Members be informed of the progress of the
application for grants to renovate the gypsy sites.

Visiting Member and Call-In Procedure Rules
Louise Smith, Senior Overview and Scrutiny Officer, gave a brief

introduction to the Call-In and Visiting Member Procedure Rules report.
The key proposals of the report suggested that:
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e The two members presenting a call-in had a maximum of five
minutes each to present the reasons for call-in unless they had
sought the prior agreement of the Chairman to extend this time
limit; and

e Visiting members should be allocated three minutes to address the
Committee.

The Committee raised a number of concerns with regard to these
proposals:

e They could deter visiting members from attending future meetings;
e Overview and Scrutiny was very different to Planning and therefore
to follow the same approach to visiting Members as the Planning

Committee would not be appropriate;

e A prescriptive approach could hinder, as a result of a loss of
flexibility, the high reputation the Overview and Scrutiny
department currently held; and

e The time required to address the Committee depended upon the
discussion topic.

The Committee agreed that it was the role of the Chairman to ensure that
committee time was managed effectively, however that it would be
reasonable for the Chair to be given guidance as to appropriate speaking
times as the proposed times in the report were sufficient in most cases.
This could be included in the Members’ Overview and Scrutiny Handbook
and a letter could be sent to all Members at the start of the Municipal Year
highlighting this.

Resolved: That

a) Advisory time limits be added to the "Members’
Overview and Scrutiny Handbook”;

b) A letter be sent to all Members at the start of the
Municipal Year highlighting the advisory time limits.

111. Forward Plan of Key Decisions
The Committee considered the Forward Plan of Key Decisions and agreed
that this should be a standing item on the agenda to ensure important

issues were dealt with in a proactive, rather than reactive, manner.

Resolved: That

a) The Forward Plan of Key Decisions be included as a
standing item on Committee agendas; and
b) The Forward Plan of Key Decisions be noted.

112. Future Work Programme



113.

The Senior Overview and Scrutiny Officer informed the Committee that
the Leader of the Council and the Policy and Performance Manager would
be in attendance at the next meeting to discuss the Strategic Plan.

A Councillor suggested that when discussing the Strategic Plan it would be
helpful to have given an understanding of the link between the Strategic
Plan and the Sustainable Community Strategy.

The Committee also requested that the revised asset list be presented to
the Committee by the end of the Municipal Year.

Resolved: That

a) The revised list of the Council’s assets be presented to
the Committee by the end of the Municipal Year
2008/09; and

b) The Future Work Programme be noted.

Exclusion of the Public from the Meeting

Resolved: That the public be excluded from the meeting for the
following item of business due to the likely disclosure of
exempt information for the reason specified under schedule
12A of the Local Government Act 1972:-

Head of Schedule 12A and Brief
Description

3 - Information relating to the financial

Budget Strategy 2008/09: Proposed or business affairs of any particular
Revenue Savings person (including the authority holding

this information).

115.

Public Minute of the Budget Strategy 2009/2010: Proposed
Revenue Savings

The Committee considered the current proposals for revenue savings
during 2009/10.

Resolved: That the proposed revenue savings 2009/10 be noted.
Duration of the Meeting

6:35 p.m. to 8:05 p.m.
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Maidstone Borough Council
Corporate Services Overview and Scrutiny Committee

Tuesday 7 April 2009

Cabinet Member for Corporate Services: Progress During 2008/09

Report of: Overview and Scrutiny Officer
Introduction

The Corporate Services Overview and Scrutiny Committee is responsible
for holding to account those Cabinet Members whose portfolios fall within
the remit of the Committee.

The key Cabinet Members whose portfolios relate to the Committee are
the Leader of the Council and the Cabinet Member for Corporate Services.

Cabinet Member for Community Services

The areas of the Cabinet Member for Corporate Services’ portfolio that are
relevant to the Committee are as follows:

Corporate Services: to oversee the development, review and application
of the Council’s personnel policies including staff structures, training and
health and safety policies; to oversee the operation of the legal advice
service and corporate financial advice service to the Council; to be
responsible for the operation and administration of the Council Tax and
Housing Benefit systems.

Risk Management: to be responsible for and report to the Cabinet on all
matters relating to risk management.

Property, Procurement and Projects: to oversee the operation of the
Property, Procurement and Projects section in the provision of its support
to all sectors of the Council; to be responsible for the development and
implementation of the Procurement Policy and Strategy and to act as a
service’s member’s champion.

Asset Management: to be responsible for the disposal, acquisition and
management of all the Council’s land and property.

Delivery: Ensuring that the Council meets its objectives under the Data
Protection and Freedom of Information Acts.

Customer Contact: to improve existing methods of customer contact.
Complaints: to be responsible for the development, review and
application of the Council’s Complaints Procedure.

E-Government: to be responsible for the development of e-government
within the Council; to be responsible for the development, review and
application of the Council’s IT and Communications Strategy.
Democratic Services: improving electoral turnout and participation.
Land Charges: to oversee the operation of the land charges function.

At the meeting of the Corporate Services Overview and Scrutiny
Committee on 1 July 2008, Members interviewed the Cabinet Member for

7



2.3

2.4

Corporate Services with regard to his priorities for the Municipal Year
2008/09.

Members also considered a written statement by the Cabinet Member,
which is attached at Appendix A to this report.

The relevant extract from the minutes of the 1 July 2008 meeting is
below:

“The Cabinet Member for Corporate Services, Councillor Richard Ash,
informed Members that the recent introduction of WiMax wireless internet
in the town centre had received national press coverage and could
potentially help to manage the CCTV operation. It could also result in
£40,000 savings as the Council would no longer need to rent optical fibre
cables from BT to connect the CCTV cameras to.

Councillor Ash stated that a recent exercise in the Chequers Centre now
meant that 1400 residents had signed up to e-billing or e-citizen. A
Councillor asked whether discounts could be offered to encourage people
to sign up to e-billing. The Director of Change and Support Services, David
Edwards, explained that there had been a prize draw for those who had
registered in a certain time period. E-citizen was considered as more
important than just e-billing at this time because it allowed the Council to
more effectively communicate with residents.

A Councillor asked whether the Council would look to work with the Mid-
Kent Improvement Partnership on IT issues, as Ashford had a better
planning webpages than Maidstone. Councillor Ash agreed that this was
an area that should be looked at.

It was pointed out that this was a good time to consider purchasing land
and property as prices were falling. Councillor Ash stated that this had
not been discussed with officers yet, and Members highlighted that it was
important not to miss out on an opportunity that could be financially
beneficial.

With regard to the Cabinet Member’s proposed review of corporate assets,
a Councillor asked what the timescale for this was. Councillor Ash stated
that it had already begun but there was no timetabled end date. The
Head of Business Improvement was currently compiling a new, more
detailed asset register. The Councillor emphasised that it was important
to know what the Council owned and what it wished to acquire,
particularly in light of falling prices. Another Councillor highlighted that
some land in Coxheath was owned by the Council but was not on the
current asset register. The Cabinet Member was therefore recommended
to contact all parish councils to establish whether they held land owned by
the Borough Council.

A Councillor requested that the Cabinet Member review the amount of
documents sent to Councillors in hard copy, as many of these were
available online or by e-mail and the duplication was unnecessary.



3.1

With regard to the new offices, Councillor Ash stated that he had visited
the offices several times to speak with officers to ensure that any
problems were being rectified. The contact centre had moved
successfully, and the Gateway would be opened in October.

A Councillor stated that they believed that there had been some problems
in the legal department for 2-3 years, and asked that this be investigated,
particularly as it was potentially impacting upon planning enforcement. Mr
Edwards stated that some joint work with Tunbridge Wells Borough
Council was being considered on sharing senior management Joint
working would also increase capacity, particularly for dealing with peaks in
workloads as legal work could be more effectively distributed.

A Councillor referred to risk management and asked that the Committee
be informed if there were areas that needed more work. The Councillor
highlighted that there were risk management issues that were wider than
those outlined in the strategic risk register.”

Asset Management

At its meeting on 3 February 2008 members interviewed the Head of
Business Improvement, Alasdair Robertson, the Property and Procurement
Manager David Tibbit and the Corporate Property Manager Chris Finch.
The relevant extract from the minutes us as follows:

“The Head of Business Improvement, Alasdair Robertson, informed
Members that the report on the agenda outlined recommended criteria for
the assessment of asset performance. It was proposed that the Council's
assets be scored according to their contribution to corporate priorities, the
benefits produced, the value added to other parts of the property
portfolio, the potential to exploit further and their practicality of disposal.
The asset list provided listed the capital values using the approach to
valuation approved by CIPFA (Chartered Institute of Public Finance and
Accountancy). This gave the ‘book value’ rather than the market value
and depended on the type of asset. Market values had not been added at
this stage given the difficulties of accurately establishing a value in the
current economic climate. The annual running cost listed was the cost of
running a whole service, e.g. Parks and Open Spaces, divided by the
number of assets managed by that service which followed standard
accountancy practice. The running cost therefore related to more than
just the direct running costs for that asset. Finally, an exercise had been
undertaken using GIS (Geographic Information System) to map all of the
land owned by the Council across the Borough, including very small
parcels of land.

A Councillor asked what response had been received from Parish Councils
with regard to land owned by the Council within parishes. The Property

and Procurement Manager, David Tibbit, informed Members that 10 of the
39 parish councils had responded to the Council’s request for information
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and the response had been varied. Some stated that the Council was
aware of all of its landholdings in that parish, while others requested
meetings with the Council to discuss potential usage of Council-owned
land by the Parish Council.

Councillors raised concerns that the figures outlined in the asset list were
not clear and requested a full breakdown of the income and expenditure
related to each asset, with expenditure broken down further to explain the
direct costs and the associated service costs. Some Councillors also
stated that there appeared to be mistakes in the asset list, for example
there was a Multi Use Games Area in Clare Park but this was not listed,
and requested that the list be checked and verified by officers. Members
also requested that explanations be given to clarify the Council’s interest
in each of the assets held, for example putting an ‘L’ next to leasehold
properties, and that the date an asset was valued be included in the list.

In response to a question, Mr Robertson explained that due to the current
economic climate, accurate asset values would not be obtained for some
time. However, the exercise to determine the overall benefit to the
Council of each of its assets was nearly complete.

With regard to the criteria for assessing the value of properties, a
Councillor asked how this had been developed. Mr Robertson stated that
some of the criteria were from the existing capital programme assessment
methodology and the others had been developed specifically for this
exercise. The same methodology was not used by any other Local
Authorities as it needed to be area-specific and had a political aspect, for
example different Cabinets might weight each criterion differently. The
methodology was being brought to Members for approval for this reason.
In response to further questions, it was explained that the Audit
Commission would not be able to endorse the criteria due to its
subjectivity; however the Council would be looked on favourably for
putting criteria in place. Mr Robertson emphasised that the criteria would
only be the first step in assessing assets and any action would have to be
agreed through the political process. Members agreed that the suggested
criteria was appropriate and should be introduced.

A Councillor highlighted that the GIS mapping exercise could be useful in
terms of possible income as it could identify land that the Council could
sell or develop. Mr Robertson confirmed that the exercise meant that
analysis of the Council’s landholdings could now be undertaken for the
first time. Councillors requested a list of all of the Council’s landholdings.

In response to concerns over the need for significant capital expenditure
on the Council’s two gypsy sites, Mr Tibbit stated that grant money was
being sought to cover this and information on the progress towards this
would be forwarded to Members.
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3.2

3.3

4.1

4.2

A Councillor asked who took the decision to sell land or assets and Mr
Robertson confirmed that this was a Cabinet Member decision.”

Following this interview members resolved that:

a)

b)
)

d)
e)

f)
g)
h)

A list of the Council’s assets be provided with a
breakdown of the income, direct costs and indirect
expenditure related to those assets;

The list of the Council’s assets be verified by officers;
The asset list include a key to explain the Council’s
interest in relation to each asset;

The date an asset was valued be included in the list;
The criteria for the assessment of asset performance
be approved;

The Committee be provided with a list of the Council’s
landholdings; and

Members be informed of the progress of the
application for grants to renovate the gypsy sites.

The Head of Business Improvement, Alasdair Robertson has;

e Responded to these recommendations, this response is attached
at Appendix B.

Recommendation

To consider the statement made by the Cabinet Member for Corporate

Services at the beginning of the year and ask questions with regard to
progress that has been made on those issues highlighted as priorities.

That the Committee review the responses given to recommendations
concerning the asset management information and make

recommendations as appropriate.
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Appendix A

Cabinet Member for Corporate Services
Priorities for 2008-09

Councillor Ash, the Cabinet Member for Corporate Services, has identified the
following areas of his portfolio to discuss with the Committee:

e The movement away from Council elections whereby a third of
Councillors are elected in 3 years out of 4 towards 4 yearly elections
where all councillors are elected on block every 4 years.

e Increasing democratic engagement with the public in light of decreasing
percentage turnouts in recent elections:

= 2004: 39.3%

= (County Council elections 2005)
= 2006: 37.3%

= 2007: 37.68%

= 2008: 35.58%

e Review of all corporate assets. We have a revised Corporate Asset
Management Plan 2008-11 which needs monitoring.

On-going Initiatives

1. Complaints procedure.

2. On-going monitoring of the move to the new offices, the contact centre
and the Gateway. Need to ensure the temporary (until October 2008)
facilities are working well.

On-going work with the web-site.

Watching brief on benefits section.

On-going monitoring of the Procurement Strategy 2007-10.

uhw
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1.1

1.1.1

1.2

1.2.1

1.3

1.3.1

1.3.2

1.3.3

1.3.4

APPENDIX B

MAIDSTONE BOROUGH COUNCIL

CORPORATE SERVICES OVERVIEW AND SCRUTINY
COMMITTEE

7 April 2009

REPORT OF HEAD OF BUSINESS IMPROVEMENT

Report prepared by Alasdair Robertson|

Asset Management Review

Issue for Decision

To provide a progress update on the above review and response to
queries raised.

Recommendation of Head of Business Improvement

That the Committee note the response to the queries raised.

Reasons for Recommendation

The Corporate Services Overview and Scrutiny Committee have asked
to be kept informed of progress with the asset review.

Specifically the Committee asked for conformation that the asset list

be verified and that valuation dates be added. The attached list is the
summary of the land and property from the audited asset register as
at April 2008.

In addition details of asset costs was requested. The previous list
followed the normal accounting practices for apportioning costs to
provide an indication of running costs. The objective was to guide
where further assessment was warranted. However the Committee
requested greater detail. Alternatives have since been examined which
would meet this requirement.

The current allocation of costs for all council budgets is based on cost
centres in line with auditing requirements. For some services a single
asset is associated the provision of a service and is therefore included
within the relevant cost centre. In these instances it is more straight

forward to assess the cost of providing the asset. However many cost

D:\moderngov\Data\AgendaltemDocs\4\7\7\AI00001774\OSpaperMar090.doc
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1.3.5

1.3.6

1.3.7

1.3.8

1.3.9

APPENDIX B

centres are associated with a number of assets which are all involved
in supporting the provision of the service to different degrees, various
buildings and structures within parks are an example. In addition,
some support costs are associated with a range of assets, for instance
the costs of condition surveys will be allocated over all the assets
within the cost centre rather than to each asset separately based, for
example, on floor area or time taken. Data is therefore not readily
available in all cases that would permit apportioning costs to the level
of individual assets.

To produce a greater level of detail based on assets rather than costs
centres would require a detailed assessment of the time allocations for
all activities in the service. The resulting figure would still not
necessarily provide a guide to the cost savings that would be achieved
if the asset were disposed of or retained. For example, if reactive
maintenance costs had been high over the last few years this could
indicate that the future costs may be lower or that persistent problems
may occur. Similarly, it is not always possible to provide core running
costs such as utilities since metering may be based on a group of
assets.

In sum, a fully detailed assessment of all operating costs on an asset
by asset basis would be expensive and time consuming and would in
effect require a full review, business case and options appraisal for
each asset. Such an assessment would be of limited value if there was
no realistic prospect of disposal which is likely to be the case for most
assets. For this reason the recommended approach is to identify a
short list of assets which are warrant further exploration and views are
welcome on which assets should be included.

The Committee has requested a list of the Council’s land holdings.
This list includes over 3000 individual plots and has therefore not been
attached in full but is available for review on request.

The majority of the areas are small but sizes range from 2 metres
square to 5000 meters square. On an indicative benchmark value of
£120 square metre as development land some areas could potentially
realise £100k-£200k if sold for development. Other small areas as
additions to adjacent gardens could realise £300-£500 if this were
suitable and acceptable (with possible minor reductions in costs such
as mowing).

The overwhelming majority of these sites will not be suitable for
alternative use. However a limited number, possibly as many as 10,
could warrant further consideration. This list is being prioritised for a
site by site consideration and a report for the Cabinet Member Leisure
and Culture will be produced in due course.

D:\moderngov\Data\AgendaltemDocs\4\7\7\AI00001774\OSpaperMar090.doc
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APPENDIX B

1.4 Alternative Action and why not Recommended
Further work could be postponed until after the recession but this may
eliminate some options to provide funding for corporate priorities.

1.5 Impact on Corporate Objectives

1.5.1 All corporate objectives are directly linked to the proposed approach

1.6 Risk Management

1.6.1 The current property market is in a considerable state of flux and any
purchases or sales must be considered as high risk at the present time
and should be assessed on a case by case basis.

1.7 Other Implications
1.7.1
1. Financial
X
2. Staffing
3. Legal
4. Equality Impact Needs Assessment
5. Environmental/Sustainable Development

6. Community Safety

7. Human Rights Act

8. Procurement

9. Asset Management

1.7.2 The capital programme is in part dependent on an effective disposals
and acquisitions.

D:\moderngov\Data\AgendaltemDocs\4\7\7\AI00001774\OSpaperMar090.doc
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APPENDIX B

NO REPORT WILL BE ACCEPTED WITHOUT THIS BOX BEING

COMPLETED

Is this a Key Decision? Yes

If yes, when did it appear in the Forward Plan?

Is this an Urgent Key Decision?

Yes

No

No

D:\moderngov\Data\AgendaltemDocs\4\7\7\AI00001774\OSpaperMar090.doc
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1.1

1.2

2.1

2.2

2.3

2.4

Agenda Iltem 8

Maidstone Borough Council
Corporate Services Overview and Scrutiny Committee
Tuesday 7 April 2009
Leader of the Council: Progress During 2008/09
Report of: Overview and Scrutiny Officer
Introduction

The Corporate Services Overview and Scrutiny Committee is responsible
for holding to account those Cabinet Members whose portfolios fall within
the remit of the Committee.

The key Cabinet Members whose portfolios relate to the Committee are
the Leader of the Council and the Cabinet Member for Corporate Services.

Leader of the Council

The areas of the Leader’s portfolio that are relevant to the Committee are
as follows:

e Policy Development: To oversee and co-ordinate the framework
of all policy framework documents and to ensure that they
interrelate and reflect agreed Council policies.

e Budget: To take responsibility (in collaboration with the rest of the
Cabinet) for drawing up initial proposals for the Council's budget
ensuring that corporate priorities are matched by appropriate
financial resources.

¢ Performance Management: To establish, implement and monitor
the Council's Performance Management System and have overall
responsibility for data quality.

e Value for Money: To ensure that the Council achieves Value for
Money in its services.

¢ Delivery within Portfolios: To ensure that the Cabinet Members
are delivering priorities within their own portfolio structures.

At the meeting of the Corporate Services Overview and Scrutiny
Committee on 5 August 2008, Members interviewed the Leader of the
Council with regard to his priorities for the Municipal Year 2008/09.

Members also considered a written statement by the Leader, which is
attached at Appendix A to this report.

The relevant extract from the minutes of the 5 August 2008 meeting is
below:

“The Leader of the Council, Councillor Chris Garland, stated that the

driving force for the Council in the coming years would be economic
prosperity; this would be fundamental in ensuring the Council met its
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other corporate priorities. The Council needed to ensure that there was
the right environment for prosperity. This would include the political will
and drive to deliver prosperity and attract new businesses. Councillor
Garland’s other priorities were:

Improving the skills of the Borough'’s workforce through lobbying
Kent County Council (KCC) and using external organisations;
Ensuring Maidstone was attractive to businesses and ensuring these
jobs went to Maidstone residents;

Park and Ride: there had previously been an ad-hoc approach to
park and ride in the Borough, however the Cabinet Member for
Environment was now producing a park and ride strategy which
would be available by the end of the year. This was important in
view of the emerging Local Development Framework (LDF) and
Growth Point Status. Park and Ride was a vital tool to tackle
congestion, which would otherwise deter businesses and visitors.
Joint working was needed to help deliver the Council’s priorities and
the new thematic approach to the Local Strategic Partnership was
key to this; and

The environment was a vital part of ensuring the Borough's
attractiveness to businesses, visitors and residents and was
therefore key to achieving economic prosperity.

The Committee then questioned the Leader on his plans.

Transport

The Cabinet was working with rail companies to improve rail
services for the town as this would help to ease congestion.

The Cabinet Member for Environment was liaising with KCC and the
Highways Agency to seek transport solutions for the Borough.

Due to Maidstone’s projected growth over the next 20 years, it was
vital to ensure that the Council’s approach to park and ride was
correct. Ideally, park and ride would eventually be self-financing
but in the short to medium term the Council would need to
subsidise it.

The ‘Master Planning’ exercise for the development of a strategic
approach to the long term provision of park and ride was being
undertaken by the Cabinet Member for Environment along with
officers. The project brief for the exercise was to ensure that the
new park and ride sites would be appropriate to the housing land
allocations in the LDF and were large enough for at least 1000
parking spaces at each site. The exercise would also consider
where visitors to the Borough could access park and ride sites, and
would address all variations of park and ride.

Economic Development

The South East Plan stated that 129,000 m? of employment land
needed to be provided in the Borough, although due to Growth
Point Status this was likely to increase. Land allocations for this
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would need to be agreed by Full Council as part of the LDF. The
Leader would provide more details as they arose.

e The Council needed to work with its partners to establish what skills
employers required in the workforce. A key problem in Maidstone
was that fewer pupils achieved A*-C grades at GCSE than in
comparable districts and KCC needed to be lobbied about this.
Previously unavailable statistics on the performance of the
Borough’s schools had now been obtained.

e The Leader was working to bring employers into schools to educate
pupils about business.

e Currently, 60% of Maidstone residents of working age commuted
out of the Borough. This needed to be reduced, and the average
wage for Maidstone-based jobs needed to increase in order for the
town to be sustainable.

e Figures were being produced on how many new jobs would be
needed to allow for the projected growth in the population of the
Borough. The process for establishing these figures could be
explained in detail by officers.

¢ While it was acknowledged that a range of jobs was needed to
provide for a mixed workforce, the Leader emphasised that it was
important not to underestimate people’s aspirations when
presented with opportunities.

e The Cabinet Member for Regeneration and the Economic
Development Manager were working to forge closer links with the
Kent Invicta Chamber of Commerce and the Maidstone Economic
Forum. The Leader was keen to see the membership of the
Maidstone Economic Forum widen to include a variety of
businesses.

Capital Projects

e The Council was receiving significant funding as part of its Growth
Point Status and the Cabinet Member for Regeneration was now
pursuing capital projects as part of this. In Councillor Garland’s
opinion, many capital projects had been delayed for too long. He
intended to take these forward and cited the example of the All
Saints Link Road.

e The Leader believed that if the Council contributed some of its
capital resources to major projects its partners would also move
forward on those projects.

e Aside from the All Saints Link Road, other key capital projects that
the Leader wished to progress were the regeneration of the river
front and the redevelopment of Upper Stone Street.

e The Leader confirmed that he was prepared to use Compulsory
Purchase Order powers in order to deliver projects if this was
necessary.

Local Development Framework (LDF)

e The LDF was currently on hold due to the Kent International
Gateway (KIG) planning application; this was expected to be
considered by the Planning Committee in the Autumn. Despite this,
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3.1

a number of sections of the LDF, for example the Green Spaces
Strategy and the Gypsy and Traveller Policy, could still be taken
forward. It was vital to look forward where possible as the full LDF,
including land allocations, would not be agreed for 2 or 3 years.

Economic Conditions

e The Leader agreed that the credit crunch was likely to have a short
term impact on his vision for the Borough, for example houses were
unlikely to be built at the same rate as they had been previously.
This meant that the Council was unlikely to meet its housing targets
for the next 1-2 years. Despite this, it was important to proceed
with the long-term vision beyond the credit crunch.

Other

e KCC had a similar vision to the Council and was a valuable partner.
In response to concerns that KCC might be obstructive in providing
information, the Leader confirmed he would be prepared to use the
Freedom of Information Act to obtain information if necessary.

e The Leader confirmed that the new recycling scheme would be
rolled out across the entire Borough.”

Recommendation
Members are recommended to consider the statement made by the

Leader at the beginning of the year and ask questions with regard to
progress that has been made on those issues highlighted as priorities.

34



Appendix A

LEADER’S PRIORITIES & PLANS 2008/09

1. Introduction - Strategic Approach and Themes

| take as the starting point for my cabinet’s approach to the next year the 6 themes
that the council has already adopted in its strategic plan namely:

A healthy environment

Sustainable Communities

Prosperity

Lifelong learning

Quality Living

Quality Decent Homes that People can afford

These are themes that the previous Conservative administration under Eric Hotson
pursued and ones that the current Conservative administration will continue.

These themes cannot be achieved in isolation from one another and must be pulled
together. We cannot have prosperity without the requisite skills set in our
communities, and we cannot have sustainable communities without prosperity.
Equally, we cannot have quality living without prosperity and a healthy environment.
All these areas are required to be delivered and acted upon in order to achieve a
vibrant, prosperous, dynamic and quality driven town and borough.

In addition, we cannot achieve this alone and we must work with effective partners,
be they specific groupings dealing with specific tasks (such as Locate in Kent) or
neighbouring local authorities and our own County Council. To this end, we must
build effective partnership working and not partnership working for its own ‘tick box’
sake. The vehicle for this is the Local Strategic Partnership (LSP).

However, in order to begin one must have a starting point and that starting point
must be economic prosperity — quality jobs and economic skills sets are the lynchpin,
which will help deliver the rest of the themes and priorities.

Statistics demonstrate all too clearly that failure to engender the right environment
for prosperity - whether it be for individuals or businesses or indeed towns - leads to
lack of health, poor quality living, poor environment, poor housing and rising crime.
The council has accepted, cross party, the need for growth point status — now we

must balance this acceptance of housing numbers with business generation and up
skilling of the indigenous workforce.

2. Achieving Economic Prosperity

Maidstone has a distinct comparative advantage to most other towns in Kent with our
retail offering and this must be maintained. However, in order to achieve prosperity
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and reduce outward flows of commuters to London and elsewhere we must become
a beacon of opportunity to other tertiary businesses that can provide a higher Gross
Value Added(GVA) to the borough.

This will be achieved by the following:

e Encouraging Iconic economic projects into the borough, such as the Kent
Clinic and associated ancillary services.

e Continuing to welcome into the borough outside businesses that will add
value and raise average wages in the borough, such as Eclipse Park.

e Using the LSP and County Council to investigate and action plans for the
skilling of the workforce and improvement to the statutory provision of
education in the borough.

e Engendering an environment where indigenous small businesses can grow
and foster a long term ability to survive and remain resilient in a challenging
economic environment through support of small business ‘incubator’ units.

e Working closely with Kent Invicta Chambers of Commerce and the Federation
of Small Businesses to deepen encourage better links between businesses in
the borough.

e Enhance the importance and activity of Maidstone’s Economic Forum and to
widen its membership to ensure greater participation from the wider business
community and use this as a vehicle to deliver a Core Strategy that will
balance up the housing numbers accepted by the council

e Develop the economic aspects of the Core Strategy, in conjunction with
partners and business forums and wider consultations, in a sensitive and
pragmatic manner for economic development.

e Ensure that the emerging Core Strategy accepts and lays down policies for
the correct balancing of housing numbers and business growth.

e An acceptance that the borough council and its partners cannot ‘buck the
market’ but can create an environment where the market will wish to operate.

Whilst | am clear that economic prosperity is the engine room for the delivery of the
council’s other priorities we must protect the nature and environment of our town and
borough. Economic Prosperity strategies that do not protect and secure the
rural and environmental charm and character of the borough will lead to the
reverse of what we are trying to achieve.

Emphasis, through the Core Strategy, the planning system and widening of Area
Character Assessments, will be given to ensuring we maintain our historic reputation
that comes with our market town, our status as the County Town, and the beauty of
the surrounding countryside. Equally though we need an economy where people can
continue to live and enjoy what Maidstone as a borough has to offer.

3. Transport

Transportation has an affect on how the borough will flourish and remain attractive
for living in and accessing.
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We have direct influence only over one tool for tackling congestion and that is Park &
Ride. All other aspects of transport and road provision are with Kent County Council
and the Highways Agency.

Park & Ride is still heavily subsidised by the council and for the long term survival of
the scheme this cannot be allowed to continue. However, | am clear that Park & Ride
is and will be a central feature for tackling congestion in the town and borough.

We will therefore:

Begin a ‘Master Planning’ exercise for the development of a strategic approach
to the long term provision of Park & Ride; developing a programmed
implementation of sites, on a business case approach, to cater for projected
growth in population, housing and car usage over the life-cycle of Growth Point
status. This will bring to an end the

ad-hoc approach that historically has been taken to Park & Ride. It will also
assist in reducing and ultimately eliminating the heavy subsidisation of the past.
This will ensure its long-term survival and viability.

4. External Affairs & Joint Working

In the preamble to this document, | mentioned that it was not possible for the council
to work in isolation and will need to embrace and work with other key effective
partners. The principal forum for this will be the Local Strategic partnership and work
has already started in turning this into a more robust thematically focused group and
| will continue to build upon this as its importance increases over time as it becomes
the likely vehicle for government funding. The LSP is central in assisting the borough
council on working towards the six themes it has outlined. We cannot, by ourselves,
achieve our aims and objectives.

We are currently seeking agreement to joint working practices with Swale, Tunbridge
Wells and Ashford Boroughs but the overriding priority for me is to agree only where
clear benefits can be accrued by Maidstone Borough without detriment to current
provision of services - then there is merit in joint working.

5. Provision of Council Core Services and Finance

| am clear that despite the governments emphasis on council’s being ‘Place Shapers’
the public expect the provision of certain core services at a level that they deem
acceptable and appropriate.

The new waste collection regime will continue to be rolled out and | am adamant that
the maintenance of weekly collection of residual waste and the fortnightly collection
of recyclables currently remains the most appropriate system when balancing the
need for increased recycling rates with reputational integrity of the council.
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Cost savings can be made once the roll out has been completed and | am certain
that the additional financial burden resulting from this new system as opposed to the
so-called ‘Alternate weekly Collection’ method needs to be mitigated where possible.
This includes considering the possibility of Saturday collections and, perhaps, joint
working initiatives. Savings need to be made and will be made where appropriate.

The Conservative administration, in the face of real cuts in grants from central
government, is well aware of the need to maintain council tax rates at a
comparatively low level. | am clear that the council, as before, must pursue a policy
of value for money in everything we do, balancing this with the need to provide core
services at a level deemed acceptable by the public. Savings to the detriment of core
services is not acceptable and savings must be sought through better working
practice and joint working where it can be proved there are real service and financial
benefits from doing so.

Conclusion

The worst evil that can confront any authority is to preside over a declining town and
borough, with increasing housing numbers and population, for therein lays an ever-
declining circle of an inability to deliver on the other priorities that the council has set
itself along with the human misery that results from declining economic prosperity.

Therefore, the ‘golden thread’ of this administration is to deliver, with our partners
and through the Local Strategic Partnership, an agenda of quality economic
development, a proper transport strategy through Park & Ride and provision of
quality jobs and skills. Only this can ensure that the themes of affordable housing,
quality living and a healthy environment, together with tackling deprivation, can be
delivered.
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LEADER’S PRIORITIES & PLANS 2008/09

1. Introduction - Strategic Approach and Themes

| take as the starting point for my cabinet’s approach to the next year the 6
themes that the council has already adopted in its strategic plan namely:

A healthy environment

Sustainable Communities

Prosperity

Lifelong learning

Quality Living

Quality Decent Homes that People can afford

These are themes that the previous Conservative administration under Eric
Hotson pursued and ones that the current Conservative administration will
continue.

These themes cannot be achieved in isolation from one another and must be
pulled together. We cannot have prosperity without the requisite skills set in
our communities, and we cannot have sustainable communities without
prosperity. Equally, we cannot have quality living without prosperity and a
healthy environment. All these areas are required to be delivered and acted
upon in order to achieve a vibrant, prosperous, dynamic and quality driven
town and borough.

In addition, we cannot achieve this alone and we must work with effective
partners, be they specific groupings dealing with specific tasks (such as
Locate in Kent) or neighbouring local authorities and our own County Council.
To this end, we must build effective partnership working and not partnership
working for its own ‘tick box’ sake. The vehicle for this is the Local Strategic
Partnership (LSP).

However, in order to begin one must have a starting point and that starting
point must be economic prosperity — quality jobs and economic skills sets are
the lynchpin, which will help deliver the rest of the themes and priorities.

Statistics demonstrate all too clearly that failure to engender the right
environment for prosperity - whether it be for individuals or businesses or
indeed towns - leads to lack of health, poor quality living, poor environment,
poor housing and rising crime.

The council has accepted, cross party, the need for growth point status — now

we must balance this acceptance of housing numbers with business
generation and up skilling of the indigenous workforce.
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2. Achieving Economic Prosperity

Maidstone has a distinct comparative advantage to most other towns in Kent
with our retail offering and this must be maintained. However, in order to
achieve prosperity and reduce outward flows of commuters to London and
elsewhere we must become a beacon of opportunity to other tertiary
businesses that can provide a higher Gross Value Added(GVA) to the
borough.

This will be achieved by the following:

Encouraging Iconic economic projects into the borough, such as the
Kent Clinic and associated ancillary services.

Continuing to welcome into the borough outside businesses that will
add value and raise average wages in the borough, such as Eclipse
Park.

Using the LSP and County Council to investigate and action plans for
the skilling of the workforce and improvement to the statutory provision
of education in the borough.

Engendering an environment where indigenous small businesses can
grow and foster a long term ability to survive and remain resilient in a
challenging economic environment through support of small business
‘incubator’ units.

Working closely with Kent Invicta Chambers of Commerce and the
Federation of Small Businesses to deepen encourage better links
between businesses in the borough.

Enhance the importance and activity of Maidstone’s Economic Forum
and to widen its membership to ensure greater participation from the
wider business community and use this as a vehicle to deliver a Core
Strategy that will balance up the housing numbers accepted by the
council

Develop the economic aspects of the Core Strategy, in conjunction with
partners and business forums and wider consultations, in a sensitive
and pragmatic manner for economic development.

Ensure that the emerging Core Strategy accepts and lays down
policies for the correct balancing of housing numbers and business
growth.

An acceptance that the borough council and its partners cannot ‘buck
the market’ but can create an environment where the market will wish
to operate.

Whilst | am clear that economic prosperity is the engine room for the delivery
of the council’s other priorities we must protect the nature and environment of
our town and borough. Economic Prosperity strategies that do not protect
and secure the rural and environmental charm and character of the
borough will lead to the reverse of what we are trying to achieve.

Emphasis, through the Core Strategy, the planning system and widening of
Area Character Assessments, will be given to ensuring we maintain our
historic reputation that comes with our market town, our status as the County
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Town, and the beauty of the surrounding countryside. Equally though we need
an economy where people can continue to live and enjoy what Maidstone as
a borough has to offer.

3. Transport

Transportation has an affect on how the borough will flourish and remain
attractive for living in and accessing.

We have direct influence only over one tool for tackling congestion and that is
Park & Ride. All other aspects of transport and road provision are with Kent
County Council and the Highways Agency.

Park & Ride is still heavily subsidised by the council and for the long term
survival of the scheme this cannot be allowed to continue. However, | am
clear that Park & Ride is and will be a central feature for tackling congestion in
the town and borough.

We will therefore:

Begin a ‘Master Planning’ exercise for the development of a strategic
approach to the long term provision of Park & Ride; developing a
programmed implementation of sites, on a business case approach, to
cater for projected growth in population, housing and car usage over the
life-cycle of Growth Point status. This will bring to an end the

ad-hoc approach that historically has been taken to Park & Ride. It will
also assist in reducing and ultimately eliminating the heavy subsidisation
of the past. This will ensure its long-term survival and viability.

4. External Affairs & Joint Working

In the preamble to this document, | mentioned that it was not possible for the
council to work in isolation and will need to embrace and work with other key
effective partners. The principal forum for this will be the Local Strategic
partnership and work has already started in turning this into a more robust
thematically focused group and | will continue to build upon this as its
importance increases over time as it becomes the likely vehicle for
government funding. The LSP is central in assisting the borough council on
working towards the six themes it has outlined. We cannot, by ourselves,
achieve our aims and objectives.

We are currently seeking agreement to joint working practices with Swale,
Tunbridge Wells and Ashford Boroughs but the overriding priority for me is to
agree only where clear benefits can be accrued by Maidstone Borough
without detriment to current provision of services - then there is merit in joint
working.
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5. Provision of Council Core Services and Finance

| am clear that despite the governments emphasis on council’s being ‘Place
Shapers’ the public expect the provision of certain core services at a level that
they deem acceptable and appropriate.

The new waste collection regime will continue to be rolled out and | am
adamant that the maintenance of weekly collection of residual waste and the
fortnightly collection of recyclables currently remains the most appropriate
system when balancing the need for increased recycling rates with
reputational integrity of the council.

Cost savings can be made once the roll out has been completed and | am
certain that the additional financial burden resulting from this new system as
opposed to the so-called ‘Alternate weekly Collection’ method needs to be
mitigated where possible. This includes considering the possibility of Saturday
collections and, perhaps, joint working initiatives. Savings need to be made
and will be made where appropriate.

The Conservative administration, in the face of real cuts in grants from central
government, is well aware of the need to maintain council tax rates at a
comparatively low level. | am clear that the council, as before, must pursue a
policy of value for money in everything we do, balancing this with the need to
provide core services at a level deemed acceptable by the public. Savings to
the detriment of core services is not acceptable and savings must be sought
through better working practice and joint working where it can be proved there
are real service and financial benefits from doing so.

Conclusion

The worst evil that can confront any authority is to preside over a declining
town and borough, with increasing housing numbers and population, for
therein lays an ever-declining circle of an inability to deliver on the other
priorities that the council has set itself along with the human misery that
results from declining economic prosperity.

Therefore, the ‘golden thread’ of this administration is to deliver, with our
partners and through the Local Strategic Partnership, an agenda of quality
economic development, a proper transport strategy through Park & Ride and
provision of quality jobs and skills. Only this can ensure that the themes of
affordable housing, quality living and a healthy environment, together with
tackling deprivation, can be delivered.
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1.1

1.2

2.1

2.2

2.3

2.4

2.5

Agenda ltem 9

Maidstone Borough Council
Corporate Services Overview and Scrutiny Committee
Tuesday 7 April 2009
Strategic Plan 2009 - 12
Report of: Overview and Scrutiny Officer
Introduction

The Council’s Constitution states, in the Budget and Policy Framework
Procedure Rules, that “the Executive’s initial proposals [for the budget and
policy framework] shall be referred to the relevant Overview and Scrutiny
Committee, for further advice and consideration”. The Committee must
report to the Executive on the outcome of its deliberations, which the
Executive must consider prior to submitting the proposals to Full Council.

At its meeting on 3 February 2009 the Corporate Services Overview and
Scrutiny Committee also agreed that an update on the Strategic Plan and
how it links to the Sustainable Community Strategy would be beneficial.
The Plan will be considered by Council on 22 April 2009.

What is the Strategic Plan

The Strategic Plan sets out how the Council will work to achieve its
objectives and the goals established within the Sustainable Community
Strategy, over the next three years. It is a rolling three year document
which is updated annually. The Strategic Plan defines what the Council’s
priorities are whilst ensuring that they align with the borough’s priorities
as outlined within the Sustainable Community Strategy (SCS).

The Budget Strategy and the Strategic Plan are the key corporate
planning documents for the Council. The Key Objectives in the Strategic
Plan have informed the Budget Strategy so that resources to deliver the
Strategic Plan were included in the budget.

The Plan focuses upon the economy in the short to medium term and the
main changes aim to attract investment within the Borough and maintain
out County Town profile.

The Strategic Plan shares the vision for Maidstone established within the
SCS, this is;

We want Maidstone Borough to be a vibrant 21st century urban and rural
community at the heart of Kent, where its distinctive character is
enhanced to create a safe, healthy, high quality environment with high
quality education and employment where people can realise their
aspirations.
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2.6

2.7

3.1

4.1

4.2

5.1

5.2

To support the delivery of this vision the Council has ensured the eight
key themes of the SCS are integrated and linked to the Council’s priorities
in the Strategic Plan. The eight key themes of the SCS are outlined below:

Economy and Prosperity

Sustainable and Integrated Transport

Crime and Safety

Health and Older people

Children Young People and Families

Homes and Communities

Sport Creativity and Culture

Environmental Excellence and Climate Change

The plan is supported by a set of key performance indicators (KPIs) that
measure progress on the Key Objectives. Consultation has been carried
out with officers and Cabinet to ensure that KPI's are outcome-focussed.

Consultation

The draft Strategic Plan was considered by Cabinet on 17 December 2008.
Consultation was then carried out with the public and partners, including
Councillors, Parish Councils, Community Groups, Partners through the
LSP, the Councils website and with members of the public in the Gateway.
The results of the consultation are attached at appendix A.

Production of Summary Document

The Policy and Performance team are now developing a summary
document, in leaflet form, of the Strategic Plan. At its meeting on Monday
1 September 2008 the Overview and Scrutiny team held a workshop for
all Scrutiny Members to consider the presentation and content of the
Strategic Plan. Recommendation two of the report resulting from the
workshop stated that:

“Limited hard copies of the detailed Strategic Plan should be produced -
this should be accessed primarily online by officers. The budget should be
focussed on producing a readable, attractive Summary Plan for residents.”

Recommendation

Members are recommended to interview the Leader of the Council and the
officers with regard to the Draft Strategic Plan 2009-12 and make
recommendations as they see fit.

The Committee should consider the results of public consultation detailing
what the public consider to be the most appropriate design of the
Strategic Plan in leaflet form, and recommend the information / elements
that should be contained within the document. (The design of the leaflet
will be based on the design of the current plan).
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1.1

1.2

1.3

1.4

1.5

2.1

Agenda ltem 10

Maidstone Borough Council
Corporate Services Overview and Scrutiny Committee
Tuesday 7 April 2009
Draft Whole and Partial Council Elections Review
Report of: Overview and Scrutiny Officer
Introduction

At the meeting of Maidstone Borough Council on 27 February 2008,
Councillor Mrs Stockell put the following motion to the Council:

“Following on from previous questions on the issue of having whole
Council elections and the obvious support at the time from Councillors,
Members were advised by the Chief Executive that this could not be
feasibly introduced until 2009. I would therefore formally propose that
this Council agrees, in accordance with the provisions of the Local
Government and Public Involvement in Health Act 2007, to consult all
interested parties on the introduction of whole Council elections for
Maidstone.”

This motion was carried and the Democratic Services Manager is now
investigating the potential for the Council to move to whole Council
elections.

The focus of the review was to consider:

e What are the advantages and disadvantages of moving to whole
council elections for:
o The electorate
o The politicians
o The Council (including electoral administrative staff)
¢ What methods of consultation can be used?
e What is the impact, if any, on voter turnout?

The report establish that neither electing by partial or whole council
elections is certain to be more beneficial to the electorate, politicians or
the local authority. Rather both offer conflicting advantages and
disadvantages.

Recommendation

The Committee is asked to review and approve the attached draft report
and recommendations and make amendments as appropriate.

97



This page is intentionally left blank

98



CORPORATE SERVICES OVERVIEW AND SCRUTINY
COMMITTEE

WHOLE AND PARTIAL COUNCIL ELECTIONS REVIEW

MUNICIPAL YEAR 2008 - 2009
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Executive Summary

Local Government now have power to pass a decision to move to whole
council elections. The Councillors Commission recommend a single
election method be utilised by all local authorities to ensure uniformity.
The Electoral Commission advise that all local authorities should hold
whole council elections.

We have identified that neither electing by partial or whole council
elections is certain to be more beneficial to the electorate, politicians or
the local authority. Rather both offer conflicting advantages and
disadvantages.

There is evidence of electoral confusion with regard to frequency and
timing of local elections nationwide. Although uniformity of local area
elections may reduce confusion, it may not necessarily be the most
appropriate method to enable a sustainable increase in electoral turnout.

Turnout within the Kent Districts between 2003 and 2007 does not show
any correlation between electorate participation and election frequency.

Consultation should take place over a minimum of 12 weeks and must
reflect the Code of Practice of Consultation as established by the Cabinet
Office. It is advised that an outside agency be employed to ensure best
results. Consultation should take place as is seen appropriate.

Although it is not mandatory to do so, it is advisable that Parish Council
elections are held simultaneously to Local Council elections.

Although there is a possibility that single member wards may increase
clarity of the electoral process, multi member wards enable Councillors to
share expertise and assist each other within their roles.

The implementation of single member wards will require major planning,
Boundary Commission consent, significant officer time and considerable
funding.
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2. Recommendations

Recommendation 1: That Council review this report and make a
decision as to whether or not to go out to consultation on implementing
whole council elections.

Recommendation 2: That improving voter turnout be reviewed by
the Council.

Recommendation 3: That, as set out within Section 53 of the Local
Government and Public Involvement in Health Act 2007, if the election
cycle changes, Parish Council elections be held at the same time as
Local Council elections.

Recommendation 4: That, Council review this report and agree
whether there should be single member wards and if this is considered
desirable, a request be made to the Boundary Commission, as outlined
within Section 55 of the Local Government and Public Involvement in
Health Act 2007.
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The Elections Cycle

A comparison of Whole Council and Partial Council Elections

3.

3.1

3.2

3.3

3.4

Introduction

At the meeting of Maidstone Borough Council on 27 February 2008,
Councillor Mrs Stockell put the following motion to the Council:

“Following on from previous questions on the issue of having whole
Council elections and the obvious support at the time from Councillors,
Members were advised by the Chief Executive that this could not be
feasibly introduced until 2009.

I would therefore formally propose that this Council agrees, in accordance
with the provisions of the Local Government and Public Involvement in
Health Act 2007, to consult all interested parties on the introduction of
whole Council elections for Maidstone.”

This motion was carried and the Democratic Services Manager is now
investigating the potential for the Council to move to whole Council
elections.
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4.

4.1

4.2

4.3

4.4

Terms of Reference and Focus

The focus of this Review is as follows:

e What are the advantages and disadvantages of moving to whole
council elections for:
o The electorate
o The politicians
o The Council (including electoral administrative staff)
¢ What methods of consultation can be used?
e What is the impact, if any, on voter turnout?

The Terms of Reference of this Review are as follows:

e Establish clear advantages and disadvantages of moving to whole
council elections in order that councillors and the electorate can
be reliably and fully informed; and

e Identify an appropriate method of consultation to gather views on
the proposed changes.

Committee Membership:

Councillor Mrs Pauline Stockell (Chairman)
Councillor Derek Butler (Vice-Chairman)
Councillor Allan Bradshaw

Councillor Eric Hotson

Councillor David Marshall

Councillor Mrs Pat Marshall

Councillor Brian Mortimer

Councillor Colin Parr

Councillor Mrs Wilson

The Committee would like to thank all those who all those who gave their
time to assist with the review, including: Alison Broom, Director of
Operations; Steve Goulette, Assisted Director of Regulatory and
Environmental Services; Brian Parsons, Head of Internal Audit and Risk
Strategy Management; Neil Harris, Democratic Services Manager; Gill
Gymer, Registration Services Manager; Vronni Ward, Corporate Marketing
Manager; John Turner, Chief Executive of the Association of Electoral
Administrators; Councillor R Bliss, Leader of Shepway District Council; and
the Democratic Services teams within Swale Borough Council and all Kent
districts.

5
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5.1

5.2

5.3

Background

Within Kent, the majority of local authorities hold whole or all-out
elections every four years. . Borough Councillors of Maidstone, Swale and
Tunbridge Wells, however, are elected for a four year term and stand
down by thirds (Partial council elections). Local elections occur within the
borough three out of the four years. Within the fourth year Kent County
Council (KCC) elections are held.

Since the enactment of Section 33 of the Local Government and Public
Involvement in Health Act 2007, the power to change to whole council
elections rests with the Local Council as opposed to National Government.
Maidstone Borough Council can resolve to move to whole council elections
up until 31% December 2010. The first whole council elections will then
take place in 2011. Swale Borough Council have also undertaken a review
into the possible move to whole council elections and they now have a
commitment to go to consultation on moving to whole council elections.*
There is no obligation for the Council to change the current election
process.

The review demonstrates that there are advantages and disadvantages of
each electoral method and neither one can be said to be considerably
more beneficial. This is reflected within the Electoral Commission’s report
published in 2008, which concluded that a more co-ordinated and unified
approach to electoral administration is necessary. There was, however
less agreement as to how this should be overcome.? Changing the
frequency of elections may not be the most appropriate method.

! Swale Borough Council are currently unable to provide details of when consultation will
take place.
2 Flectoral Administration in the UK, The Electoral Commission, 2008, page 11.

6
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6.

6.1

6.2

Legislation

In 2006 the Local Government White Paper stated that government would
“give all local authorities the freedom to opt for whole council elections

and enable all those holding such elections to move to single member

wards3,” which it enacted within the Government and Public Involvement

in Health Act 2007.

Section 33 of the Local Government and Public Involvement in Health Act
2007 provides the following requirements with regard to Council
resolutions for whole council elections:

1) A council must comply with this section in passing a resolution for
whole-council elections.

2) The council must not pass the resolution unless it has taken
reasonable steps to consult such persons as it thinks appropriate on
the proposed change.

3) The resolution must be passed—
a) At a meeting which is specially convened for the purpose of
deciding the resolution with notice of the object, and
b) By a majority of at least two thirds of the members voting on
it.

4) The council must pass the resolution in a permitted resolution
period.

5) In subsection (3) the reference to the members of the council
includes, in a case where the council are operating a mayor and
cabinet executive, the elected mayor of the council.

6) In this section “permitted resolution period” means—

a) In relation to a metropolitan district council —
i. The period ending with 31 December 2009, or
ii. The period in 2013, or in any fourth year afterwards,
that starts with the day after that council’s annual
meeting and ends with 31 December.

b) In relation to a non-metropolitan district council -
i. The period ending with 31 December 2010, or
ii. The period in 2014, or in any fourth year afterwards,
that starts with the day after that council’s annual
meeting and ends with 31 December.

3 Strong and Prosperous Communities, The Local Government White Paper (2006) Cm
6939-1, p.49.

7
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7) The Secretary of State may by order provide that a permitted
resolution period is to end later than the day determined in
accordance with subsection (6).
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7. Electoral Commission Guidance

7.1 In 2004, the Electoral Commission published a report entitled The Cycle of
Local Government Elections in England. The report recommended that:

“the cycle of local and sub-national government elections in
England should follow a clear and consistent pattern, within and
across local authorities. Individual authorities should not be
permitted to ‘opt out’ of this pattern, and any newly created
authorities should also follow the same pattern”;

“each local authority in England should hold whole council
elections, with all councillors elected simultaneously, once every
four years”; and

“The Commission recommends that all local government electors
in England should elect members of their district, metropolitan
borough, London borough or unitary council simultaneously once
every four years. Two years later, in the mid-point of the electoral
cycle, electors in areas with county councils, city-wide authorities
or any future sub-national government should elect
representatives to those bodies.”

7.2 The 2007 report of the Councillors Commission* supports the proposal for
whole Council elections, with Recommendation 18 stating:

“A uniform cycle of all-out four yearly local elections should be
introduced across the whole of England. All authorities in a given
region should be elected on the same day, but not all regions
should hold elections at the same time. Local elections should not
take place on the same day as national or European elections®.”

7.3 Despite the Electoral Commission’s recommendations it is also recognised
that it may not necessarily be desirable to have one election method in
place across the entire of the UK. Rather, it is emphasised that the most
appropriate voting mechanism is one which best suits the electorate
within the local area. In 2003 the Electoral Commission stated that:

“[W]e do not see a consistent pattern of local electoral cycles as

necessarily desirable in its own right. Rather, we recognise the

significant benefits to wider public understanding and awareness

of democratic rights that a more consistent pattern would
6 n

bring®.

* The Report of the Councillors Commission, Representing the Future, (2007), available
at http://www.communities.gov.uk/documents/localgovernment/pdf/583990.pdf

> Ibid p.83.

® The Cycle of Local Government Elections in England, Report and Recommendations,
Electoral Commission (2003) p.14.

9
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7.4 Despite the Electoral Commissions recommendations, there are
also arguments which support the continuation of partial council
elections.

10
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8. Implications for the Electorate and Voter Turnout

8.1 The Electoral Administration Act 2006 identifies that Local Councils are
expected to take decisions which will encourage improvements in
electorate participation. Electorate participation is essential in order to
ensure a sufficient democratic process and the legitimacy of Local
Government. The significant issue to consider, therefore, is whether the
implementation of whole council elections will encourage an increase in
voter turnout.

8.2 Simplification of the Election Process
The primary reason given for the Government proposal for authorities to
implement whole council elections was that it should enable a simpler
voting system, increasing clarity for local voters. Research conducted by
MORI during March and April 2003, reported that a significant proportion
of the electorate where unaware of the frequency of local elections within
their area’.

8.3 A complicated electoral process and a lack of understanding of the system
may deter the electorate from voting and reflect a low turnout. The
electorate have confirmed this by stating;

“We are concerned that the complex current pattern of different
local electoral cycles across England does not help electors to
understand the opportunities open to them for participation in the
democratic process.®”

8.4 Arguably, this confusion is exacerbated within the Borough as a result of
the combination of multi member and single-member wards®.
Consequently there will be years in which elections occur only within some
wards. Within Maidstone 11 wards are represented by three Councillors,
seven are represented by two Councillors and eight have single Councillor
representation. The implementation of whole council elections will require
all local elections to occur in unison and therefore should reduce
electorate confusion. Supporting this MORI, 2003, recorded that 58% of
those questioned, backed the alignment of all ward elections within their
authority®°.

7 Electoral Cycles, General Public Quantitative Research, The Electoral Commission, (April
- May 2003), p.4. 23% gave an incorrect answer or said they did not know when asked
if there was a local election to be held soon.

8 Cycle of Local Government Elections, the Electoral Commission, Executive Summary,
January, (2004) p.1.

° The Cycle of Local Government Elections in England, Report and Recommendations,
Electoral Commission (2003) p.12.

19 Flectoral Cycles, General Public Quantitative Research, The Electoral Commission,
(April - May 2003), p.11.
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8.5

8.6

8.7

Nonetheless, the Councillors Commission suggests that implementing
whole council elections is not necessarily the most appropriate way of
addressing problems associated with the local electoral system, in
particular the issue of a low electoral turnout'?.

In 2003 the LGC Elections Centre produced a paper - Electoral Cycles in
English Local Government!® - which directly considered the implications
the frequency of elections has upon the electorate’s voting behaviour.
The study compared the electorate turnout within Metropolitan Boroughs
which hold partial elections, and 32 London Boroughs which hold whole
council elections. The comparison of these two authority types
demonstrates that the London Boroughs generally have a higher
turnout'®. Nevertheless, the paper identifies that electoral frequency and
the proportion of members elected, are only two factors determining
electorate participation. For example, it was found that within all areas
turnout declines as ward size increases. Additionally, where strong
competition exists between the three main political parties, local people
are more likely to participate in the election. Finally, the report indicates
that although alterations in the voting system may leads to an initial
change in voter turnout, this increase may not persist once the change in
model has faded®. This makes it problematical to predict to what extent
a change to voting frequency will affect levels of electorate participation®>.

Further to this, consultation carried out by the Electoral Commission
identified that a number of respondents, particularly those from within
local government, suggested that low levels of turnout were actually
caused by "“the decreasing powers and relevance of local government’s
ability to affect change®®.” A matter which was picked up when the
Corporate services Overview and Scrutiny working group reviewed the
balance of power between central and local government earlier on this
year. Therefore, amendments to the electoral cycle are unlikely to result
in a significant improvement to democratic participation. Nevertheless,

the Commission reject this opinion and continue by stating that;

1 The Report of the Councillors Commission, Representing the Future, (2007), p.30.
Recommendation one of the Committee states that all local authorities should be
charged with an explicit duty to facilitate local democratic engagement; to explain local
governance; to actively promote civic participation; and to promote the role of
councillors.

12 Rallings, C and Thrasher, LGC Elections Centre, Electoral Cycles in English local

Govern

ment, (2003).

13 Ibid p.23.

14 Ibid.

15 Ibid p.2.
16 The cycle of Local Government Elections in England, Report and Recommendations,
The Electoral Commission, (2003), p.20.
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“We recognise that many different factors may influence levels of turnout,
but do not accept that individual exceptions to the Elections Centre’s
findings invalidate its conclusions. The balance of evidence suggests that

local government electors are less likely to participate in the democratic

process in areas that hold elections by thirds!”.”

8.8  Voter Fatigue
It is also contended that whole council elections diminish the possibility of
voters becoming disinterested in elections as a result of being required to
vote annually. This is known as “voter fatigue”'®. Ensuring that the
electorate hold an interest in the local political climate, as opposed to
burdening them with a repetitive election process should ensure the
electorate remains active.

8.9 Nevertheless, in 2003 MORI stated that 71% of those questioned as part
of the Electoral Commission’s review, thought that the frequency of
elections was “about right.”*® Only 8% of people living in wards with
partial elections said that they were taking place too often®. This
suggests that ‘voter fatigue’ as a result of partial elections is not as much
of a problem as has been suggested by those who favour the use of whole
council elections. Furthermore, if whole council elections were
implemented, the electorate will continue to be expected to participate in
European Parliament elections, National elections and County elections.

8.10 Electoral Equality
The Electoral Commission have identified that to ensure a democratic
voting system, the local voting process must be equitable. The current
use of both whole and partial council elections within England renders this
impossible. The existence of multi member and single member wards
within the Maidstone Borough may also intensify this problem. In 2004
the Commission identified that;

“It is fundamentally unfair and, in our view, unacceptable that
within an individual local authority some electors may have fewer
opportunities to vote and influence the political composition of the
authority than their neighbours in a different ward?'.”

17 The cycle of Local Government Elections in England, Report and Recommendations,
The Electoral Commission, (2003), p.20.

18 Rallings, C and Thrasher, M, Electoral Cycles in English Local Government, LGC
Elections, (2003), p.3.

19 Flectoral Cycles, General Public Quantitative Research, The Electoral Commission,
(April - May 2003), p.9.

20 Ibid p10.

21 Cycle of Local Government Elections, the Electoral Commission, Executive Summary,
(2004), p.2.
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8.11

8.12

8.13

8.14

In order to guarantee an equitable system of electoral arrangements in
areas which hold partial elections, it would be necessary to elect a uniform
number of Councillors within each of the Borough’s wards. A whole
council election system, would require no change to the Council’s current
electoral arrangements,? and so may be more desirable.

Political Influence

A further contention supporting the implementation of whole council
elections is that the system would provide the electorate with a greater
opportunity to influence the political party in power. The Electoral
Committee have stated that; “[w]hole council elections...ensure that all
eligible electors in the authority have the opportunity to influence the
political composition and control of the authority at the same time.?*” If
the electorate perceive themselves as being able to influence which party
is in power during an electoral term, it is predictable that a larger turnout
will be recorded. If however, it is felt that votes hold little political
consequence, it is probable that local people will not value the importance
of a local election and so will not be willing to participate. Holding whole
council elections also prevents the political control of the Council shifting
without the whole electorate having had an opportunity to vote
immediately prior to the change.

Partial elections, however, provide less opportunity for unexpected,
possibly disruptive and politically exaggerated amendments to the make-
up of councils and their policies and so should reflect more sensitively the
changing views of the electorate. Conversely, some suggest that partial
elections encourage difficult or politically sensitive decisions to be put off,
unlike whole council elections which provide three years of stability
encouraging more complex to be made.

Political Accountability

Finally, it is strongly maintained that partial elections provide greater
accountability as a result of the requirement for Councillors to engage
with voters, promote their policies and defend their decisions on a more
frequent basis. It is contended that the more frequent the opportunity to
vote the more democratic the electoral process is. The LGC Elections
Centre - Electoral Cycles in English Local Government supports these
proposals by stating that “...increasing the frequency when some fraction
of the local council membership is held to account helps to strengthen

democratic accountability®*.”

22 1bid.

2 Ibid,

Page 18.

2%Rallings, C and Thrasher, M, Electoral Cycles in English Local Government, LGC
Elections, (2003) p.1.
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8.15 This argument too can be challenged. Whole council elections require less
time throughout the four year term being allocated to the ‘pre-election
period’. This is a six week period corresponding with the election
campaign, during which politically sensitive announcements cannot or
should not be made. The aim is to prevent sitting parties from making
attractive policy declarations and decisions which could unduly influence
voters in the run up to an election. During this pre- election period,
business of the council ceases. Whole council elections require this
process to occur only once in the four year term, rather than the two or
three times that would be necessary in the case of partial elections.
Whole elections therefore, are affected by a shorter time period in which
the council are not fully functional.

8.16 Electoral Turnout within Kent

Average (2003 -

Authority 2007 2006 2005 2004 2003 2007)

Ashford (Whole) 36.18 34.39 35.29

Canterbury (Whole) 44.20 36.70 |[40.45

Dartford (Whole) 36.63 31.25 33.94

Dover (Whole) 38.02 32.92 35.47

Gravesham (Whole) 34.56 30.78 32.67

Maidstone (Partial) 35.58 | 37.30 39.33 | 30.80 |35.75

Sevenoaks (Whole) 37.90 33.80 | 35.85

Shepway (Whole) 40.17 40.00 | 40.09

Swale (Partial) 34.53 | 35.00 37.10 |27.32 [33.49

Thanet (Whole) 32.24 34.65 33.45

Tonbridge and Malling (Whole) | 39.08 32.55 35.82

Tunbridge Wells (Partial) 29.90 39.77 36.73 36.34 [33.12

8.17 The above table gives the election results off all Kent authorities within

2003 and 2007. The Canterbury and Shepway boroughs, which elect by
whole council elections, have the highest average of electoral turnout
during this time period. However the election results within those
authorities which use this election method are wide ranging and a number
of those also recorded particularly poor elections results. Gravesham
District Council has the lowest average turnout and also elects by whole
council elections.
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Electoral Turnout within Kent During 2003 and 2007
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8.18 The figure above presents the electoral turnout for all District Councils
within Kent. Those coloured in shades of purple elect by whole council elections
and those shaded in pink hold partial council elections. Between 2003 and 2007
all districts recorded a rise in electoral turnout, other than Thanet, which elects
by whole elections, and Tunbridge Wells which elects by thirds.
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9.1

9.2

9.3

Implications for Politicians

Arguably council elections should be run in the manner which best
encourages electorate participation as opposed to the method which is
most advantageous to politicians. This is supported by a Member who has
suggested;

“It should be the job of the council to set the terms of
election that best suit the residents of the borough. It is not
for the council to consider the effect this will have on
individual councilors no matter what their party affiliation or
indeed lack of. The nature of democracy and campaigning
will determine the makeup of the council chamber - not the
terms of the election.”*®

Nevertheless, benefits experienced by candidates and political parties will
most likely benefit the electorate. The Elections Process Review Survey
carried out by the scrutiny team, in which local Councillors were asked to
provide their opinion as to whether or not a move to whole council
elections is desirable, identified that 70.5% of those who responded were
against moving to whole council elections. The most common reason
given was the belief that less frequent elections would diminish
democratic accountability.?®

Consistency of Governance

Whole council elections provide political parties with a greater opportunity
to organise campaigns, consult with the public and should allow for the
production of a more detailed manifesto prior to an election. The political
party then has a four year period to fulfil its manifesto promises. This
provides the electorate with a greater amount of time to judge the party
on its policies and performance, in particular the setting of council tax®’.
However, partial elections ensure that, in multi-member wards, first time
Councillors are able to consult with their more experienced colleagues.
This will ensure more efficient Councillor teams and newly elected
Councillors should be able to build capacity over time?®. In contrast,
whole council elections may result in a lack of Councillor expertise at the
outset of a new political term in addition to a complete reversal of policies
between alternating administrations. The Head of Internal Audit and Risk
Strategy Mr Brian Parsons, who manages the audit partnership with
Ashford Borough Council, identified that;

“At the last ABC election (2007), 16 of the 43 members were
new. At the 2003 election, there had been 21 new members.
This meant that significant training had to be carried out for

25 Review of the Election Process Survey, Overview and Scrutiny, 2009.

26 Ibid.

%7 The cycle of Local Government Elections in England, Report and Recommendations,
The Electoral Commission, (2003), p.18.

28 Ibid.
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9.4

9.5

9.6

9.7

Councillors after each election, particularly with regard to
planning, although this had never led to a situation where the
municipal year could not start as planned.”?®

Mobilisation of Politicians and Political Activists

All out elections demand a larger number of candidates to stand for
appointment in order to ensure that all of the 55 seats within the Borough
are contested. During the 2007 partial elections, two seats, for the first
time within Maidstone, were uncontested. There are reasonable grounds
to suggest that the election of uncontested candidates undermines the
democratic legitimacy of either voting system. Arguably this problem will
be intensified if whole council elections are put into operation within the
Borough.

Whole council elections are less time consuming for political activists who,
like the electorate, may suffer from fatigue as a result of the frequency of
partial elections. All-out elections require political parties and activists to
mobilise their supporters only once every four years. This should ensure
that potential and existing candidates do not loose interest. Conversely,
whole council elections require the organisation of enough supporters to
canvass the entire Borough. A Member has also identified that whole
council elections are disadvantageous to smaller political parties. It was
stated that;

“This at a stroke makes it very difficult for the smaller parties to
operate and collectively organise. Those parties with well oiled and
financially supported machines will be able to buy in organisational
assistance.”*°

Partial elections enable the Councillor’'s workload to be spread more
evenly over the four year period, as opposed to whole council elections
which can result in a substantial increase in work during the election year.

Electoral Cycle of Parish Council Elections
Modifications to the electoral cycle within the Borough may also require

changes to the Parish elections. Currently it is usual for Parish elections
to be held at the same time as ward elections, as Maidstone Borough
Council covers the cost of parish elections held simultaneously to ward
elections. Section 53 of the Local Government and Public Involvement in
Health Act 2007 allows councils to alter the years for ordinary elections for
Parish Councillors. This is to enable an individual to vote for a district
councillor at the same time as voting for a parish councillor.

2% Minutes of the Meeting of the Corporate Services Overview and Scrutiny Committee,
Whole Council Elections, Meeting with Officers, Wednesday 21 January 2009.
30 Review of the Election Process Survey, Overview and Scrutiny 2009.
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9.8

9.9

A resolution to move to whole council elections need not affect the parish
council elections unless the Council decides to make an order so that
parish council elections coincide with district council elections. This is a
power that the Council may or may not exercise and is not an
obligation,®* however it would be more cost effective for the Parish
Councils to hold elections at the same time as the district council
elections.

Appendix A details the time table of Parish elections based upon the
current election system.

31 Refer to Electoral Commission, Guidance on Community Governance Reviews, April
2008, section 148.
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10. Implications for the Council and Officers

10.1 Political Consistency
The cycle or frequency of elections will influence the capacity of local

authorities to manage efficiently and deliver their responsibilities. Those
who argue in favour of whole council elections “emphasised the
importance of consistency of policies and representatives through a
defined period of office, without the interruption and diversion of
intervening elections®2.” Whole council elections ensure the Council has a
clear mandate to work from. One Member is of the opinion that;

“The greatest advantage will be the opportunity for the
administration to actually get down and do something
significant and see it through. Far too often the administrations
(on both sides) are looking over their shoulders at the next
election and going for a quick fix, and, even worse, are not able
(or prgpared) to tackle a problem in other than a short term
way.”

10.2 Additionally, Mr Parsons has identified that “[t]he continuity of a four year
term [within Ashford Borough Council] gave the opportunity to plan
longer-term. For example, in Maidstone the Strategic Plan was overhauled
each year but in Ashford it stayed in place for four years at a time with
periodic reviews to ensure it remained appropriate.”**

10.3 Nevertheless supporters of elections by thirds suggest that stability is
more suitably provided by an election method that allows gradual political
change as opposed to a sudden shift in political power®®>. The Electoral
Commission has confirmed that it favours the political stability which
accompanies whole council elections. The Commission identify that
authorities who elect by thirds have traditionally had single-party political
control which some perceive as being a sign of stability. Nevertheless, it
disagrees with this contention by suggesting that this is merely “a legacy
of political stability rather than any inherent structural stability,” and so
has no reflection upon the electoral system used within the borough.

10.4 Furthermore, whole council elections provide Officers with greater
opportunity to establish a robust relationship with Councillors over the
four year term. This should benefit the functioning of the Council unlike

32 The cycle of Local Government Elections in England, Report and Recommendations,
The Electoral Commission, (2003), p.20.

33 Review of the Electoral Process, Overview and Scrutiny 2009.

34 Minutes of the Meeting of the Corporate Services Overview and Scrutiny Committee,
Whole Council Elections, Meeting with Officers, Wednesday 21 January 2009.

35 The cycle of Local Government Elections in England, Report and Recommendations,
The Electoral Commission, (2003), p.20.
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10.5

10.6

10.7

the frequent shift of personalities which accompanies whole council
elections.

Administrative Issues

Whole council elections may enable a financial saving in relation to the
employment of administrative staff®® . Shepway District Council, which
elects quarterly, has identified that if elections were to take place
annually, there would be no scope to review practices and undertake
training. The Chief Executive of the Association of Electoral
Administrators has advised that a change of the frequency of local
elections, however, is unlikely to have a dramatic effect upon the required
support from the administrative service. Nevertheless a Local Councillor
is of the opinion that;

“I am convinced that the Party ‘machines’ get very rusty if not
exercised annually and the quality of campaigning and
informing the public of the ‘products’ on offer suffers
considerably. It breeds complacency in Members and in Parties
which is bad for democracy.”’

If whole council elections were to be implemented within Maidstone, staff
would be involved in the administration of an election every other year
(this includes county elections). The registration services team within the
Council is currently small. Having limited knowledgeable staff may cause
problems during the restricted election period which accompanies whole
council elections. The Director of Prosperity and Regeneration, Mrs Alison
Broom, who has worked for three authorities, Maidstone Borough Council
and the London Boroughs of Camden and Merton, both of which were
unitaries with whole council elections, recognised that;

“[iln her experience, work increased in the run-up to a whole council
election. Although decisions could not be made, the number of
councillors canvassing right across the Borough led to a significant
amount of enquiries from members of the public. Whilst this did
happen at MBC, it was on a smaller scale as only one third of the
councillors were up for election.”*®

Financial Considerations
The electoral method used within the Borough will inevitably have cost
implications. Reverting to whole council elections should enable a number

36 Councillor Bliss of Shepway District Council indicated that the number of offices
engaged full time in elections has not exceeded more than two for many years.

37 Review of the Election Process Survey, Overview and Scrutiny, 2009.

38 Minutes of the Meeting of the Corporate Services Overview and Scrutiny Committee,
Whole Council Elections, Meeting with Officers, Wednesday 21 January 2009.
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10.8

of financial savings over the four year period. The hiring of polling
stations will not need to occur on such a frequent basis and fewer polling
cards will be printed. The total expenses incurred during the most recent
local elections within the Maidstone Borough were recorded as
£147,845.34. Nevertheless the savings which result from the use of a
whole election system are not as high as may first be expected. In 2003
it was established that to hold whole council elections every four years
would result in a total saving of £50,000, giving an annual saving of
£12,500.7°

Whole Council elections cost considerably more than each single election
of a partially elected borough and expenditure continues to be incurred
during those years which are not subject to an election as a result of
storage costs. Counting methods required during whole council election
are also significantly more complicated and costly. The council are likely
to experience further costs as a result of an increased number of by-
elections during the whole election period compared to those which occur
currently.

39 As stated by the Leader of the Council at the meeting of Maidstone Borough Council,
27 March 2003.
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11. Single Member Wards

11.1 Section 55 of the Local Government and Public Involvement in Health Act
2007 states that a local authority can only make a request to the
Boundary Commission to carry out a review for single member wards if it
is already subject to a scheme for whole council elections. There is
however, no requirement to make the request and it should not affect a
decision to move to whole council elections. Nevertheless if the council
are considering this option it is sensible to assess the possibility at the
same time as the assessment of whole council elections, so as to enable
changes to be made together in 2011, if considered desirable. 64% of
Maidstone’s Councillors who gave their opinion on single member wards
identified that there were both advantages and disadvantages for ward
residents having only one political representative.*® If alterations are
made to the current ratio of ward members to Councillors, it needs to be
ensured that these amendments provide closer contact between the
residents and elected member, not less.

11.2 The key criticism of single member wards is that candidates may appeal
only to a restricted number of local people, which may discourage some
from voting. The Councillors Commission report identified that
“Councillors are significantly unrepresentative of the population as a whole
in a descriptive sense*'.” The report continues by suggesting that multi
member wards encourage political parties to maximise their appeal to the
electorate by providing a more varied range of candidates, which provides
those from under represented groups with a greater possibility of being
selected, than would be the case in single member wards.

Recommendation 19 of the report states that:

“In view of the potential positive impact that multi-member
wards can have in terms of encouraging the election of under
represented groups and encouraging teamwork and the sharing
of responsibilities between councillors, multi-member wards

should be adopted throughout the local government electoral

system*2.”

11.3 A number of Local Councillors have identified that multi member wards
also serve a practical role by ensuring that, should one ward Councillor
suffer from illness, for example, the ward residents continue to have
access to an elected representative. Additionally, it is arguable that multi
member wards are particularly beneficial for those areas who are
represented by the Leader or a Cabinet Member. These Councillors will be

40 Review of the Elections Process Survey, Overview and Scrutiny, 2009.
4l Representing the Future, Report of the Councillors Commission, (2007), p.13.
2 Ibid p.85.
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subjected to particular responsibilities which accompany the position and
so may find it more difficult to allocate sufficient time to the concerns of
the local ward members.

11.4 Multi member wards can have a positive impact in encouraging the
election of under represented groups and encouraging teamwork and
sharing responsibilities between Councillors. Nevertheless The Electoral
Commission are of the opinion that the local people can more easily relate
to a single Councillor due to greater clarity of leadership, therefore the
use of a single ward Councillor is more appropriate.

11.5 On the other hand, a number of the Borough Councillors are of the opinion
that single member wards provide unity between several communities,
encouraging community engagement and enabling social events to be
shared. For example, a member has stated that “[m]y ward happens to
be a very homogeneous community. We share many activities...”** It has
also been raised that multi members may not deliver the most appropriate
representation in rural areas which are often defined by one Parish Council
in addition to comparable desires of local residents.

11.6 Finally, single member wards may alleviate the problem of low turnout
which the Elections Centre associates with large wards** and as has been
previously indicated, may help to clarify the electoral system, thereby
encouraging more local residents to vote.

11.7 Evidently a move to single member wards would require major planning,
Boundary Commission consent, as a Member identifies;

“The notion of single Member Wards is one which I have always
advocated BUT I do not think that we would be allowed to
proceed without the express permission of the Electoral
Boundary Commission. Ward Boundaries are set in place by
the Commission to a very precise formula of Members to
Electorate in ratio and this then relates to the Electoral
Divisions of the County Council which have a different ratio and
so on up to the Parliamentary representation in the
Constituency.”

1.8 Additionally, significant officer time and considerable funding will be
required to implement this change. If this move is considered desirable, a
request to the Boundary Commission should be made to carry out a
review of the possibility of single member wards within the Borough.

43 Review of the Election Process, Overview and Scrutiny, 2009.
44 Rallings, C and Thrasher , LGC Elections Centre, Electoral Cycles in English local
Government, (2003), p.17.
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12,

12.1

12.2

12.3

12.4

Consultation

The Council must not pass a resolution to move to whole council elections
unless it has taken reasonable steps to consult on the implications that
will result from these changes. Currently no guidance exists as to what
extent the Council is expected to consult in regards to change in election
frequency. The Council’s Consultation Handbook should be referred to*.
Additionally the Code of Practice of Consultation*® should be followed.
This advises that the written consultation period should be 12 weeks. The
five additional guidelines of the consultation process are as follows*’;

e Be clear about what your proposals are, who may be affected, what
questions are being asked and the timescale for responses.

e Ensure that your consultation is clear, concise and widely
accessible.

e Give feedback regarding the responses received and how the
consultation process influenced the policy.

e Monitor your department’s effectiveness at consultation, including
through the use of a designated consultation co-ordinator.

e Ensure your consultation follows better regulation best practice,
including carrying out a Regulatory Impact Assessment if
appropriate.

Following consultation a Council can make a decision by a resolution
passed by a majority of at least two thirds of members voting at a
specifically convened (an extraordinary) meeting of which notice has been
given. The resolution can only be passed though the permitted resolution
period. For whole council elections to be implemented by 2011 within the
Maidstone Borough, a resolution must be sought by 31 December 2010.

Consultation Methods

Swale Borough Council have suggested that consultation takes places with
the use of a website questionnaire, local media coverage, letters to Parish
clerks, political groups, key stakeholders, an email questionnaire to the
citizens panel, posters in libraries, Council offices and Parish notice
boards.

Having met with the Corporate Marketing Manager a number of possible
consultation mechanisms were discussed, and an approximate budget of

4> Maidstone Borough Council, Consultation Handbook, (2002) - this handbook is
currently under revision.

46 Code of Practice on Consultation, Cabinet Office, (2004)

4’ Ibid p.4.
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£6,000 - £10,000 was recommended*®. It should be ensured that those
participating are provided with an adequate understanding of the two
election mechanism in order to provide valuable responses.

12.5 The Council should consult as seen appropriate. Possibilities include a
focus group representing the general public; publicising the possible
amendments on the internet and allowing for feedback; consulting directly
with Parish Council. Council employees should be informed and given the
opportunity to provide feedback via Wakey Wakey and a Citizen’s Jury
should be established to enable informed members of the public to
participate in a debate and vote as to their preferred election method. The
consultation process would benefit from the employment of an outside
agency.

“8 This is an approximation and should be clarified if detailed planning of consultation
proposals takes place.
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13.

13.1

13.2

13.3

13.4

13.5

Conclusion

It is apparent that there are numerous arguments for and against both
election mechanisms. Evaluation suggests that neither of the two is
acutely more advantageous than the other.

Arguably, to ensure consistent and equitable elections within Kent,
Maidstone Borough Council should implement whole council elections.
This argument will be intensified if Swale Borough Council continues with
the decision to move to whole council elections following consultation.

Although the Electoral Commission recommends the implementation of
whole council elections it does recognise that the method used should be
that which is most appropriate for the local area. The election method
employed should be that which will best encourage voter participation.
Nevertheless, analysis identified that it is problematical to determine
whether all out elections will achieve an increase in voter turnout. Data of
electoral turnout within Kent shows no substantial difference between
those authorities that elect with whole council elections and those that
utilise partial council elections. Although the districts that recorded the
highest voter turnout within Kent elected by whole council elections, the
lowest recorded turnout was also recorded by a district which utilised all
out elections.

Whole council elections will be accompanied by financial savings, yet these
are relatively slight and may be off-balanced by the identified
disadvantages of whole council elections.

As the Councillors Commission identify, various other improvements could
be made to the election mechanism in order to increase voter
participation. It may therefore be more appropriate to implement these
methods as opposed to exchanging one election method with another.
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APPENDIX A

Timetable for Elections Based upon the Current Electoral System

NAME OF WARD

PARISHES SITUATED IN WARD

HEADCORN East Sutton 2010

BEARSTED Bearsted 2011

DETLING AND THURNHAM Detling, Thurnham

DOWNSWOOD AND OTHAM Downswood, Otham

HARRIETSHAM AND LENHAM Harrietsham, Lenham (North Ward),
Lenham (South Ward)

LEEDS Broomfield and Kingswood, Leeds

LOOSE Loose

MARDEN AND YALDING Nettlestead, Yalding, Collier Street,
Marden

SOUTH Tovil

STAPLEHURST Staplehurst

SUTTON VALENCE AND LANGLEY Sutton Valence, Langley

BARMING Barming, Teston 2012

BOUGHTON MONCHELSEA AND CHART Boughton Monchelsea South, Boughton

SUTTON Monchelsea North, Chart Sutton

BOXLEY Boxley North, Boxley South, Boxley South
East, Boxley Woodlands, Bredhurst

COXHEATH AND HUNTON Coxheath, East Farleigh, West Farleigh,
Hunton, Linton

HEADCORN Boughton Malherbe, Headcorn, Ulcombe,
East Sutton

MARDEN AND YALDING Marden

NORTH DOWNS Bicknor*, Frinsted*, Hucking*, Otterden*,
Wichling*, Wormshill*, Hollingbourne,
Stockbury

KENT COUNTY COUNCIL ELECTIONS 2009

EUROPEAN PARLIAMENTARY 2009
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ELECTIONS

35 Parish Councils
6 Parish Meetings
* indicates Parish Meeting

A
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1.1

2.1

2.2

3.1

Agenda ltem 11

Maidstone Borough Council
Corporate Services Overview and Scrutiny Committee
Tuesday 7 April 2009
Consultation Process
Report of: Overview, Scrutiny and Policy Manager

Introduction

The Corporate Services Overview and Scrutiny Committee in
December identified the need for the Council to have a database and
mechanism for responding to national, regional and sub-regional
consultation to ensure that the Council does not miss important
consultations and there is a transparent process in which Members can
be involved.

The Consultation Process

The Committee requested that the Council should maintain a database
of consultations and responses on its website to ensure transparency.
The consultation process attached at appendix A outlines how
consultations will be monitored and how Members will be involved in
the process. The new system will be supported within existing
resources by the Policy and Performance Team. Essentially drafting
responses will be the responsibility of Heads of Service and ensuring
that all consultations are logged and tracked will lie with policy and
performance. Scrutiny Members will be kept informed via the overview
and scrutiny team of new consultations as part of the work programme
item at Committee meetings.

Corporate Management Team have been consulted on this process and
identified that the roll-out and implementation of the process would be
crucial to its success. It was also identified that the database could
improve access to external funding as opportunities to apply for
funding via consultation exercises would be monitored.

Recommendation

The Corporate Services Overview and Scrutiny Committee is asked to
review the attached consultation process, make recommendations as
appropriate and recommend its adoption.
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Maidstone Borough Council Consultation Process

1. Purpose

The Council receives many requests and has many opportunities to respond to
consultation exercises on a range of issues.

Requests are received from a range of government departments, partner
organisations, public service agencies and others.

Many consultations may have an impact upon the Council’s aspirations, services
and processes, this protocol and the resulting database seeks to ensure that the
Council is involved in such consultations. The purpose of this protocol is to
ensure:

that the process for responding to consultations is open and transparent;
that opportunities to be involved in important consultations are not lost;
that there is an agreed process for responding to consultation; and

that Members (including scrutiny members) can be involved in the
process.

This consultation process covers:

Types of consultation and the process for responding to consultation;
The responsibility for identifying and responding to consultation;
Scrutiny and Cabinet Member involvement;

The information held on the central consultation database and the
tracking process; and

e A protocol for responding to consultation documents.

However, some consultation exercises are not relevant, could be very time
consuming with little value to the organisation or do not enable the Council to
make comparisons with other authorities as part of the drive for continuous
improvement.

2. Types of Consultation

Consultation documents fall broadly into two types. Firstly, where the Council is
asked for factual information on its functions or services, and where in
responding there is no view or comments expressed on behalf of the Council. A
number of individuals and organisations are now using Freedom of Information
requests (for which the Council has a documented process) to obtain views that
may have previously been requested through consultation exercises.

The other type of consultation is where the Council is asked for it's view and
comments on a document, proposals for change or indeed recommendations. As
an example, this will cover consultation documents issued by a Government
department, Local Government Association, Regional Association and other such
bodies. The focus ranges from the views relating to a specific service area
through to the whole of the Council.
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A process for responding to consultation documents is set out at Appendix A.
Consideration needs to be given to how the receipt of documents is monitored,
consultation exercises logged and that both members and officers are aware of
the existence of such documents. This should ensure that the Council does not
miss opportunities to comment on key consultation exercises and respond within
any set deadlines.

3. Responsibility for Identifying and Responding to Consultation

To ensure that the Council does not miss the opportunity to respond to
important consultation, it will be up to the Head of Service to ensure that all
consultations are logged on the database and dealt with appropriately. The
Policy and Performance Team will also regularly review up and coming
consultations and refer these to Heads of Service when necessary.

Prior to logging the document, the Head of Service will need to assess the
implications of the document for the Council, whether a response should be
prepared and determine any decision-making process to agree the response.

4. Cabinet Member and Scrutiny Involvement

The consultation database will be reported monthly to Overview and Scrutiny
Committees and if they wish to be involved in a consultation exercise this should
be initially discussed with the Head of Service. It may be useful in some
circumstances for scrutiny to draft a response to go to Cabinet for approval, for
example the consultation on the balance of power between central and local
government carried out by a Parliamentary Select Committee. Scrutiny can
respond to consultations as an Overview and Scrutiny Committee but it should
be clear when a response is submitted in such a fashion that it is the response of
the Overview and Scrutiny Committee and not the Council.

5. Consultation Document Tracking Process

When the Consultation document is received it should be logged as soon as
possible on the Central Consultation Database by the Head of Service of the
relevant service area or, if more than one service area, by the Head of Service of
the service area most “affected”. The database will be available on the Intranet
and will be maintained by the Policy and Performance Team. The information to
be logged by the Head of Service will be:

name of body who has sent the document;

a short summary of the purpose of the document including a hyperlink to
the document if available;

the deadline for the response;

whether it is proposed to provide a response;

name of lead officer co-ordinating the response;

name of responsible Cabinet Member;

the process to agree the response in line with the Consultation Document
Response Protocol (as set out in appendix A);

134



e the date the response was sent; and
o finally details of where the document may be found (or a hyperlink to the
document itself).

Any new consultation exercises will be published each month as part of the
regular performance reports to the Corporate Management Team. This will also
be reported each month to each of the Overview and Scrutiny Committees as
part of reviewing their future work programme.

When documents are logged in the Database the deadline for the response will
also be entered. In most cases, the timescale for responses will allow for the
decision making process to be followed as set out in the Protocol attached at
Appendix A.

However, there may be times when an urgent response is required or where the
timescale does not allow for a report to Cabinet or Council as required. Heads of
Services should try to seek an extension to the deadline for a response but, in
exceptional cases where this is not possible, then an urgent response can be
agreed in line with the requirements of the Protocol.

When the response to the consultation is dispatched a copy will also be added to
the Intranet.

6. Maintaining and Monitoring the Consultation Database

The central consultation database on the Council’s Intranet will be maintained
and monitored by the Policy and Performance Team. The external webpage
detailing Council responses to consultations will also be maintained by the Policy
and Performance Team.

The Overview and Scrutiny Team will be responsible for reporting consultations
to the appropriate Overview and Scrutiny Committee as part of the work
programme agenda item each month.

The Overview and Scrutiny Team will also be responsible for ensuring that Heads

of Service are notified when scrutiny wish to be involved in developing/reviewing
responses to consultations.

Note: references, and any delegation to Heads of Service apply also to Directors
who may be asked to co-ordinate responses, as appropriate.
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Appendix A
Consultation Document Response Process (Key: HS = Head of Service)

Implications of
Document

Process

Decision Making
Responsibilities

Comments

Urgent Response
(exceptional
grounds)

Document seeks comments

on proposals that will have
implications for the

Council’s Budget and Policy

Framework or is of major
strategic importance.

Log On Database - HS

Scrutiny Team to review
database and alert HS if
scrutiny wish to be
involved in the review

Write Report for Cabinet
and scrutiny if
appropriate see above
(follow usual CMT
process for cabinet
reports) - HS

Enter on database date
response sent and link
to copy- HS

Report to Cabinet to
agree
recommendations.

In cases where the
Leader of the Council
feels that the matter is
of significance for the
Council the
recommended
response, as agreed by
the Executive, shall be
submitted for debate to
the full Council. These
may be matters which
will have significant
implications for the
Council’s budget and
policy framework or
where the Leader or the
Chairman of Scrutiny
(with the agreement of
the Leader) considers
that the matter should
be debated by the full
Council. If the matter is

Scrutiny will be made
aware of these
documents as they will
also receive copies of
the consultation
database. They may
request to have an
input into the final
response.

Consult other relevant
Members if appropriate.

Agree grounds for
urgency with Leader.
Agree with Leader
extent of consultation
with members (email,
party group leaders,
workshop etc).




LE}

Implications of
Document

Process

Decision Making
Responsibilities

Comments

Urgent Response
(exceptional
grounds)

debated by Council the
response will still be
sent in the name of the
Cabinet Member taking
into account the views
of full Council.

Document seeks comments
on proposals that will have
implications for specified
Council services, or have
resource implications for
specific services.

Log On Database. HS

- Write Report for
Cabinet Member to
agree. HS

Cabinet Member to
agree response and
agree whether he
wishes to seek wider
members’ views (email,
workshop etc).

The Leader to be
notified and have the
option to ask that the
matter be brought to
District Executive for
decision. In cases where
the Leader

Scrutiny will be made
aware of these
documents as they will
also receive copies of
the consultation
database

Agree grounds for
urgency with Cabinet
Agree with Cabinet
Member and Leader
extent of consultation
with members (email,
party group leaders,
workshop etc).

Document seeks factual
information on council
services or is a Freedom of
Information Request

HS to respond as
appropriate including
applying FOI if
appropriate - do not log
on database.

N/A

N/A

N/A
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Agenda ltem 12

Maidstone Borough Council
Corporate Services Overview and Scrutiny Committee
Tuesday 7 April 2009

Implications from the Local Government and Public Involvement
in Health Act 2007 and Police and Justice Act 2006

Report of: Overview, Scrutiny and Policy Manager
1. Introduction

1.1 The Local Government and Public Involvement in Health (LGPIH)
Act 2007, and the Police and Justice Act 2006 made a number of
changes to the operation and duties of local government. This
report identifies those which affect scrutiny and require changes to
the constitution. The Police and Justice Act 2006, regulations come
into force as of 30 April 20009.

1.2 A further order comes into affect on 1 April 2009 relating to
Overview and Scrutiny Committees, introduced by the Secretary of
State under section 21A of the Local Government Act 2000
regarding matters which can be referred to Overview and Scrutiny
Committees, as this runs parallel to the changes required under the
LGPIH the amendments required by this order are also included in
this report.

1.3 The changes proposed to the procedure rules will require an
amendment to the constitution and as such the Committee will
have to make any recommendations for change to Council via the
Standards Committee.

2. Implications and Required Constitution Changes LGPIH,
2007 and Matters which can be referred to Overview and
Scrutiny Committees

2.1 Councillor Call for Action

2.1.1 The Act provides that any member of the Council will be able to
refer to Overview and Scrutiny Committees “a local government
matter”, i.e. a matter relating to the Council’s functions which
affects their electoral division. As well as putting an item forward
they will be allowed to make representations to the scrutiny
committee to explain why they think the matter should be
scrutinised.

2.1.2 When a Member exercises this right they must have regard to the
guidance issued by the Centre for Public Scrutiny and IDeA. The
guidance states that Councillor Call for Actions (CCfA) coming to
scrutiny must be an act of last resort for the Ward Councillor:
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2.1.3

2.1.4

“CCfA will be a means of “last resort” in a broad sense, with issues
being raised at committee after other avenues have been
exhausted. As such, the process should make it easier for

issues that would benefit from scrutiny consideration to rise to the
surface, and for those issues which are best dealt with through
other means to be signposted accordingly.”

A protocol is attached at Appendix D for inclusion in the Council’s
constitution as an appendix to the Overview and Scrutiny Procedure
Rules for dealing with a Councillor Call for Action. The protocol
adheres to the guidance issued.’

If the Committee decide not to scrutinise the matter they must tell
the member why not. If they do carry out a scrutiny review into
the matter the outcomes and recommendations must be provided
to the Member. According to the guidance when scrutiny considers
whether to review a matter referred by a ward councillor they must
also consider the extent to which the Member has exercised the
power given to him under section 236 of the Act. Section 236 refers
to the exercise of local functions, this provides for the Council to
make arrangements for individual members to exercise executive
functions for their ward.

Presently our constitution allows any overview and scrutiny
member to put forward an item for consideration by the relevant
Overview and Scrutiny Committee. The Act broadens this
considerably allowing any Councillor to refer a matter to an
Overview and Scrutiny Committee for consideration. Outlined below
is the relevant extract from the constitution:

"9. Agenda items

Any Member of an Overview and Scrutiny Committee or Sub
Committee shall be entitled to give notice to the proper officer that
he wishes an item relevant to the functions of the Committee or
Sub-Committee to be included on the agenda for the next available
meeting of the Committee or Sub-Committee. On receipt of such a
request the proper officer will ensure that it is included on the next
available agenda.”

The requirements of the Act are such that an additional paragraph
will need to be added to the overview and scrutiny procedure rules
section 9, Agenda Items as follows:

“Furthermore any Member shall be entitled to give notice to the
proper officer that he wishes an item relating to his ward, which is
relevant to the functions of the Committee or Sub- Committee of
which he is not a member to be included on the agenda for the next

! Councillor Call for Action, Best Practice Guidance, CfPS and IDeA, 2009,
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2.2

2.2.1

2.2.2

2.2.3

available meeting of the Committee or Sub-Committee (A Councillor
Call for Action). On receipt of such a request the proper officer will
ensure that it is included on the next available agenda in
accordance with the Councillor Call for Action Protocol. In putting
forward such a request the Councillor must have regard to the
Councillor Call for Action Protocol attached to the Overview and
Scrutiny Procedure rules and the government guidance. The
Councillor concerned will be able to make representation to the
Committee or Sub-Committee, when the Committee or Sub-
Committee considers whether to take an item forward for scrutiny.
The Committee should consider the extent to which the Councillor
has exercised any power given to him under section 236. If the
matter is a crime and disorder matter responsible authorities (CDRP
Members) must be notified by the proper officer. The proper officer
will also give regard to the guidance from the Secretary of State
regarding matters that can not be referred to an Overview and
Scrutiny Committee as outlined in the paragraph below.”

Matters not to be referred to Overview and Scrutiny
Committees

Furthermore the regulation introduced by the Secretary of State
under section 21A of the Local Government Act 2000, will require a
further addition to the above section of the constitution. This Order
specifies descriptions of matters that are not to be local
government matters for the purposes of section 21A. The effect of
article 2 of the Order is that a member of an English local authority
may not refer to the authority’s overview and scrutiny committee:

e any matter relating to a licensing decision or a planning
decision (both defined in article 1(3));

e a matter relating to an individual or entity where there is
already a statutory right to a review or appeal (other than
the right to complain to the Commission for Local
Administration - commonly known as the Local Government
Ombudsman);

e or a matter which is vexatious, discriminatory or not
reasonable to be included on the agenda for, or to be
discussed at, a meeting of an overview and scrutiny
committee or any of its sub-committees.

Article 3 provides that a matter which consists of an allegation of
systematic failure of an authority to discharge a function for which
the authority is responsible may be referred to an overview and
scrutiny committee, notwithstanding the fact that the allegation
specifies matters which would otherwise be excluded by virtue of
article 2.

The following additional paragraph will need to be added to humber
9, Agenda Items of the Overview and Scrutiny Procedure Rules:
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2.3

2.4

2.4.1

2.5

2.5.1

2.5.2

“The following matters may not be referred to an Overview and
Scrutiny Committee or its Sub-Committees:

a) any matter relating to a planning decision;

b) any matter relating to a licensing decision;

Cc) any matter relating to an individual or entity in respect
of which that individual or entity has a right of
recourse to a review or right of appeal conferred by or
under any enactment;

d) any matter which is vexatious, discriminatory or not
reasonable to be included in the agenda for, or to be
discussed at, a meeting of the overview and scrutiny
committee or at a meeting of a sub-committee of that
committee.

However a matter which consists of an allegation of systematic
failure of an authority to discharge a function for which the
authority is responsible may be referred to an overview and
scrutiny committee, notwithstanding the fact that the allegation
specifies matters which would otherwise be excluded by virtue of
article 2.”

The changes proposed in paragraphs 2.1 and 2.2 are outlined in
Appendix A and D

Scrutiny of Functions exercised by Individual Members

Under section 236 of the LPIH Act a Ward Councillor can be given
delegated powers to carry out executive functions for their ward. As
such any exercise of executive functions will be subject to scrutiny
including call-in. The Overview and Scrutiny Procedure rules
regarding call-in will have to be amended to allow such scrutiny.
The proposed amendment is included at Appendix B.

Scrutiny of Local Improvement Targets and Joint Scrutiny
Committees

The act allows overview and scrutiny committees to scrutinise the
performance of the Local Area Agreement and its improvement
targets. In two tier areas the responsibility for this applies to the
County Council, district councils can however scrutinise the Kent
Wide Area agreement through joint committees. Whilst Maidstone
will scrutinise the LSP and its targets through the External Overview
and Scrutiny Committee we will not be able to place requirements
upon partner agencies to provide information unless permission is
sought and given by the Secretary of State

A scrutiny officer working group will be considering how the scrutiny
of the LAA should take place in Kent. The legislation allows for joint
scrutiny committees to be set-up on two-tier areas to scrutinise the
LAA and the local improvement targets - this will be one of the
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3.1

3.2

3.3

3.4

3.5

options considered by the working group with the aim to get new
scrutiny arrangements in place in June 2009. Once these new
arrangements have been agreed further amendment to the
constitution may be required.

Implications and Required Constitution Changes arising from
the Police and Justice Act 2006

The Police and Justice Act 2006 was introduced to increase
community involvement in crime and disorder and community
safety matters. The act allows communities to refer unresolved
crime and disorder matters to the responsible authorities via ward
councillors and scrutiny committees. It also increases the
democratic accountability of the Police and Crime and Disorder
Partnerships (CDRP) through increased scrutiny powers.
Responsible authorities are those which are statutorily required to
form the CDRP.

The overview and scrutiny regulations of the Police and Justice Act
2006, will finally come into force on 30 April 2008. The Police and
Justice Act 2006 Part 3, Section 19 (1) states that “Every local
authority shall ensure that it has a committee (the “crime and
disorder committee”) with power -

(a)to review or scrutinise decisions made, or other action taken, in
connection with the discharge by the responsible authorities of
their crime and disorder functions;

(b)to make reports or recommendations to the local authority with
the respect to the discharge of those functions.”

The same Act also declares (in Part 3, Section 19 (9)(a)) that “the
crime and disorder committee is to be an overview and scrutiny
committee of the authority”.

The primary function of the Crime and Disorder Committee will be

to exercise and undertaken a function in relation to the powers

delegated to Local Authorities via the Crime and Disorder Act 1998

- as amended by the Police and Justice Act 2006 - as a

responsibility of Scrutiny. These will be exercised provided that they

are not:

o exercisable only by the Council itself;

o exercised in a way which breaches, or has the effect of
breaching, policies, strategies and overall budgets approved by
the Council, or have adverse legal implications.

The explanatory note for the regulations relating to the above act is
outlined below for information:

“Regulation 3 provides that crime and disorder committees may co-
opt additional members from those persons and bodies who are
responsible authorities within the meaning of section 5 of the Crime
and Disorder Act 1988, and from those persons and bodies with

143



3.5

4.1

whom the responsible authorities have a duty to co-operate under
section 5(2) of that Act (the “co-operating persons and bodies”),
subject to the provisions set out in that regulation. To the extent of
their membership, co-opted members have the same entitlement to
vote as any other member.

Regulation 4 provides that a crime and disorder committee shall
meet to review or scrutinise decisions made, or other action taken,
in connection with the discharge by the responsible authorities of
their crime and disorder functions, no less than twice in every
twelve month period.

Regulation 5 provides that responsible authorities or co-operating
persons or bodies must provide such information requested of them
by the crime and disorder committee, subject to the provisions in
that regulation.

Regulation 6 provides that a crime and disorder committee may
require the attendance before it of a representative of a responsible
authority or of a co-operating person or body in order to answer
questions, subject to the provisions in that regulation.

Regulation 7 provides that where a crime and disorder committee
makes a report or recommendations to a responsible authorities
and co-operating persons or bodies in accordance with section
19(8)(b) of the Police and Justice Act 2006, the responses to such
report or recommendations of each relevant authority, body or
person shall be in writing and within 1 month from the date of the
report or recommendations or, if this is not reasonably possible, as
soon as possible thereafter.

Regulation 7 also provides that a crime and disorder committee
shall review such responses and monitor the action (if any) taken
by the relevant responsible authorities, co-operating persons or
bodies in accordance with its powers under section 19(1) of the
2006 Act.”

It is recommended that the External Overview and Scrutiny
Committee operates as the Crime and Disorder Committee. The
terms of reference for the Committee and Overview and Scrutiny
Procedure Rules will need to be amended to reflect the Act and
regulations. These amendments are outlined at Appendix C and
D.

Recommendation
Members are asked to agree the amendments proposed and
outlined in Appendices A-E, and make appropriate

recommendations to Council and the Standards Committee for
consideration.
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4.2

Members note that since the guidance has only just been published
with a short timescale for implementation there may be a need for
further amendments to ensure that the constitution fully reflects
the governance arrangements for Maidstone.
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APPENDIX A

Agenda items

Any Member of an Overview and Scrutiny Committee or Sub-
Committee shall be entitled to give notice to the proper officer that
he wishes an item relevant to the functions of the Committee or
Sub-Committee to be included on the agenda for the next available
meeting of the Committee or Sub-Committee. On receipt of such a
request the proper officer will ensure that it is included on the next
available agenda.

“Furthermore any Member shall be entitled to give notice to the
proper officer that he wishes an item relating to his ward, which is
relevant to the functions of the Committee or Sub- Committee of
which he is not a member to be included on the agenda for the next
available meeting of the Committee or Sub-Committee (A Councillor
Call for Action). On receipt of such a request the proper officer will
ensure that it is included on the next available agenda in
accordance with the Councillor Call for Action Protocol. In putting
forward such a request the Councillor must have regard to the
Councillor Call for Action Protocol attached to the Overview and
Scrutiny Procedure rules and the government guidance. The
Councillor concerned will be able to make representation to the
Committee or Sub-Committee, when the Committee or Sub-
Committee considers whether to take an item forward for scrutiny.
The Committee should consider the extent to which the Councillor
has exercised any power given to him under section 236. If the
matter is a crime and disorder matter responsible authorities (CDRP
Members) must be notified by the proper officer. The proper officer
will also give regard to the guidance from the Secretary of State
regarding matters that can not be referred to an Overview and
Scrutiny Committee as outlined in the paragraph below.”

The following matters may not be referred to an Overview and
Scrutiny Committee or its Sub-Committees:

a) any matter relating to a planning decision;

b) any matter relating to a licensing decision;

c¢) any matter relating to an individual or entity in respect
of which that individual or entity has a right of
recourse to a review or right of appeal conferred by or
under any enactment;

d) any matter which is vexatious, discriminatory or not
reasonable to be included in the agenda for, or to be
discussed at, a meeting of the overview and scrutiny
committee or at a meeting of a sub-committee of that
committee.
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However a matter which consists of an allegation of systematic
failure of an authority to discharge a function for which the
authority is responsible may be referred to an overview and
scrutiny committee, notwithstanding the fact that the allegation
specifies matters which would otherwise be excluded by virtue of
article 2.”
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16.

APPENDIX B
Call in

When a decision is made by the Executive, an individual Member of
the Executive, or a Councillor with delegated Executive authority or
a key decision is made by an Officer with delegated authority from
the Executive or an Area Committee or under joint arrangements,
the decision shall be published, including where possible by
electronic means, and shall be available at the main offices of the
Council, normally within 2 working days of it being made. All
Members of each Overview and Scrutiny Committee will be sent
copies of the records of all decisions within the same time scale, by
the person responsible for publishing the decision.

That notice will bear the date on which it is published and will
specify that the decision will come into force, and may then be
implemented, on the expiry of five working days after the
publication of the decision, unless an Overview and Scrutiny
Committee objects to it and calls it in.

During that period, the proper officer shall call in a decision for
scrutiny by the Committee if so requested by any two Members of
the Council not serving on the Executive and shall then notify the
decision taker of the call in. he shall call a meeting of the
Committee on such date as he may determine, where possible after
consultation with the chairman of the Committee, and in any case
within ten days of the expiry of the call-in period.

If having considered it, the Overview and Scrutiny Committee is still
concerned about the executive decision, then it may refer it back to
the decision making person or body for reconsideration, setting out
in writing the nature of its concerns or refer the matter to full
Council. If referred to the decision make they shall then reconsider
within a further five working days, amending the decisions or not,
before adopting a final decision (which shall not be subject to call
in).

If following an objection to the executive decision, the Overview
and Scrutiny Committee does not meet in the period set out above
or does meet but does not refer the matter back to the decision
making person or body, the decision shall take effect on the date of
the Overview and Scrutiny meeting or at the expiry of the five days
period from the decision to call in the matter.

If the matter was referred to full Council the Council meeting should
be convened within five days of that referral. If the Council does not
object to a decision which has been made, then no further action is
necessary and the decision will be effective in accordance with the
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provision below. However, if the Council does object, it has not
locus to make decisions in respect of Executive decisions unless it is
contrary to the policy framework, or contrary to or not wholly
consistent with the budget. Unless that is the case, the Council will
refer any decision to which it objects back to the decision making
person or body, together with the Council's views on the decision.
That decision making body or person shall choose whether to
amend the decision or not before reaching a final decision and
implementing it. Where the decision was taken by the Executive as
a whole or Committee of it, a meeting will be convened to
reconsider within five working days on the Council request. Where
the decision was made by an individual, the individual will
reconsider within five days of the Council request.

If the Council does not meet, or if it does not refer the decision
back to the decision making body or person, the decision will
become effective on the date of the Council meeting or expiry of
the period in which the Council meeting should have been held,
whichever is the earlier.
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APPENDIX C
ARTICLE 6 - OVERVIEW AND SCRUTINY COMMITTEES

6.01 Terms of reference The Council will appoint the Overview and
Scrutiny Committees set out in the left hand column of the table
below to discharge the functions conferred by section 21 of the
Local Government Act 2000, the Police and Justice Act 2006, or
regulations under section 32 of the Local Government Act 2000 in
relation to the matters set out in the right hand column of the same
table.

External

Providing a scrutiny role of outside
agencies (including the Council's
partners and the major utility
providers)

Health related issues including
discharging the Council's
responsibilities in respect of the
Health and Social Care Act

Crime and Disorder issues including
discharging the Council’s Overview
and Scrutiny responsibilities in respect
of the Police and Justice Act, 2006

The impact of the Council_and
Responsible Partners on community
safety within the Borough Council's
area, including the Safer Maidstone
Partnership

The development and implementation
of the Council's community plan (LSP)

The external relationships of the
Council.

Lifelong Learning - Influencing
external learning providers to improve
the training and skills offer in the
Borough

Social Inclusion and the Council's
specific initiatives to promote it

Young people including the youth
forum
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APPENDIX D
ADDITION TO OVERVIEW AND SCRUTINY PROCEDURE RULES

The following addition is proposed to the overview and scrutiny procedure
rules in relation to the External Overview and Scrutiny Committee taking
on the function of the Crime and Disorder Committee.

Procedure rules for the External Overview and Scrutiny Committee
when acting as the Crime and Disorder Overview and Scrutiny
Committee.

Co-option of Additional Members

The External Overview and Scrutiny Committee may co-opt additional
members from those persons and bodies who are responsible authorities
within the meaning of section 5 of the Crime and Disorder Act 1988, and
from those persons and bodies with whom the responsible authorities
have a duty to co-operate under section 5(2) of that Act (the “co-
operating persons and bodies”), subject to the provisions set out in that
regulation. To the extent of their membership, co-opted members have
the same entitlement to vote as any other member.

Frequency of Meetings

The External Overview and Scrutiny Committee shall meet to carry out the
functions required as the crime and disorder committee to review or
scrutinise decisions made, or other action taken, in connection with the
discharge by the responsible authorities of their crime and disorder
functions, no less than twice in every twelve month period.

Requests for Information

Responsible authorities or co-operating persons or bodies must provide
such information requested of them by the crime and disorder committee,
subject to the provisions in that regulation.

Attendance of Responsible Authorities

The External Overview and Scrutiny Committee when carrying out the
functions of the crime and disorder committee may require the attendance
before it of a representative of a responsible authority or of a co-operating
person or body in order to answer questions, subject to the provisions in
that regulation.

Reports and Recommendations to Responsible Authorities

When the External Overview and Scrutiny Committee carrying out the
functions of the crime and disorder committee makes a report or
recommendations to a responsible authorities and co-operating persons or
bodies in accordance with section 19(8)(b) of the Police and Justice Act
2006, the responses to such report or recommendations of each relevant
authority, body or person shall be in writing and within 1 month from the
date of the report or recommendations or, if this is not reasonably
possible, as soon as possible thereafter.
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The External Overview and Scrutiny Committee shall review such
responses and monitor the action (if any) taken by the relevant

responsible authorities, co-operating persons or bodies in accordance with
its powers under section 19(1) of the 2006 Act.”
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APPENDIX E

Maidstone Borough Council, Councillor Call for Action Protocol

1.1

1.2

1.3

2.1

Introduction

Councillor Call for Action (CCfA) seeks to strengthen the role of the
Ward Councillor, encouraging them to resolve local problems on
behalf of residents. The Act allows ward councillors to place
Councillor Calls for Action onto scrutiny agendas for resolution and
action. The legislation introduced under the Local Government and
Public Involvement Act 2007extends the power of overview and
scrutiny in two ways:

so that any Member of the Council can refer a local
government matter to O&S committees; and

that matters which can be referred include matters
which the Council and its partners are delivering
through the Local Area Agreement and "local crime
and disorder" matters.

The CCfA best Practice guidance released by CfPS and the IDeA
refers to the importance of concentrating on outcomes rather than
process when dealing with CCfAs this protocol is therefore a light
touch approach.

The protocol outlines what constitutes a CCfA, what should be
excluded and the process for dealing with a CCfA. The protocol
applies to CCfAs related to crime and disorder matters as well as
local government matters.

What is Councillor Call for Action?

Councillor Call for Action has been introduced by the government
under the Local Government and Public Involvement in Health Act
2007, to strengthen the role of the ward councillor. The CCfA is a
process for a Councillor to act on behalf of residents to resolve a
local issue of concern, acting as a last resort for people who cannot
get issues resolved through any other means, this can include crime
and disorder matters.

Local Government Matter - under section 21A, a CCfA needs to
relate to a “local government matter”. This could be interpreted
narrowly, to mean only those issues under the direct control of the
authority. However, to give full effect to CCfA the interpretation of
“local government matter” needs to be broader. This includes issues
relating to the council’s partners, in line with the area focus of
Comprehensive Area Assessment (CAA), and the fact that an
authority’s duties increasingly impact on other organisations, and
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3.1

4.1

4.2

involve partners within and outside the Local Strategic Partnership
(LSP).?

Matters that can not be raised as a Councillor Call for Action

The following matters have been excluded under section 21A of the
Local Government Act 2000, introduced under section 119 of the
Local Government and Public Involvement in Health Act, 2007:

a) any matter relating to a planning decision;

b) any matter relating to a licensing decision;

C) any matter relating to an individual or entity in respect of
which that individual or entity has a right of recourse to a
review or right of appeal conferred by or under any
enactment;

d) any matter which is vexatious, discriminatory or not
reasonable to be included in the agenda for, or to be
discussed at, a meeting of the overview and scrutiny
committee or at a meeting of a sub-committee of that
committee.

CCfA Process

In accordance with the national best practice guidance Overview
and Scrutiny should be the last stop for a CCfA. The expectation will
be on the Ward Councillor to have tried to resolve an issue using all
available mechanisms (including partnership working when
appropriate) prior to referring the matter to the Overview and
Scrutiny Committee. When a matter is referred to the Overview and
Scrutiny Committee it will be up to the relevant Overview and
Scrutiny Chairman and the Proper Officer whether the matter is
progressed and taken forward by scrutiny. If the CCfA relates to a
crime and disorder matter than this must be referred to the Crime
and Disorder Scrutiny Committee which in Maidstone Borough
Council is the External Overview and Scrutiny Committee.

Referral to Scrutiny

The Chairman of the relevant O&S Committee will then determine
with the Proper Officer whether to take the CCfA forward and will
inform the Ward Councillor whether they will accept the CCfA within
5 working days. If the CCfA is a crime and disorder related matter
then responsible partners must be notified (CDRP Members).

Reasons a Chairman may not take the CCfA forward to Committee
could include:

2 Councillor Call for Action, Best Practice Guidance, IDeA and CfPS, 2009
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4.3

Not enough information has been provided;

More could be done to resolve the issue at a local level, e.g.
key people have not been contacted;

The CCfA is, or has stemmed from, a vexatious
discriminatory or unreasonable complaint;

The matter has recently been examined by O&S (though the
Ward Councillors may argue that certain aspects were not
sufficiently covered hence a need for a CCfA);

The matter is the subject of an ombudsman complaint or
other official complaints procedure;

The matter falls under excluded matters (see paragraph 3
above)

If a CCfA is rejected for consideration by scrutiny the ward
councillor will be notified in writing within 5 working days of lodging
the CCfA. Where it is a Crime and Disorder CCfA all responsible
partners (CDRP Members) must be notified. Ward Councillors will
have the opportunity to reply to the Chairman perhaps with further
information to substantiate the CCfA.

If the

CCfA is accepted, the relevant Cabinet Members, Officers

and/or partners will be notified by the Chairman.

Ward Councillor Process for resolution of a CCfA:

a)

b)

c)

d)

Public request for action or issue identified by local ward
councillor

Discuss with other ward councillors if a multi-member ward
and agree action

Take steps to resolve the issue through existing mechanisms
such as liaising with partners, county and parish councillors
or raising with officers

If unresolved and the matter can be taken no further by the
ward councillor then refer to the relevant Overview and
Scrutiny Committee by completing “the councillor call for
action form” and submit this to the Proper Officer (the
Overview and Scrutiny Manager) for action.

Overview and Scrutiny Committee either:

Rejects the CCfA and notifies the Councillor who in turn
should inform the pubilic;

Accepts the CCfA and arranges to consider the CCfA,
notifying partners as appropriate. Following which they will
determine their response and relay this to the Councillor and
Partners as appropriates
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5.1

5.2

5.3

5.4

Process for Dealing with a CCfA by a Scrutiny Committee

The Chairman and Proper Officer will determine if a special meeting
outside the calendar of meetings is required and call a meeting, if
not then the CCfA will be dealt with at the next available meeting of
the Committee.

The Chairman in consultation with the Ward Councillor and Scrutiny
Team when considering the meeting should give consideration to :

Witnesses;

Notifying and Inviting Partners
Evidence required;

Key questions;

Timescales; and

Aims and objectives for the meeting.

In a similar fashion to the call-in process at the meeting the
Committee will be expected to reach a decision on whether to:

1. Take no action; or

2. Refer the matter to the Executive/Council/Partner
Organisations with recommendations; and/or

3. Carry out a full scrutiny investigation.

Any report and recommendations arising from the Committee
meeting will be made available and sent to all agencies involved
with the CCfA within 5 working days of the meeting, in the case of a
crime and disorder matter, reports and recommendations will be
sent to the responsible authorities as listed in the Police and Justice
Act 2006.
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1.1

1.2

2.1

Agenda ltem 13

Maidstone Borough Council
Corporate Services Overview and Scrutiny Committee
Tuesday 7 April 2009
Annual Report 2008-09
Report of: Overview, Scrutiny and Policy Manager
Introduction

The Corporate Services Overview and Scrutiny Committee has within its
terms of reference responsibility for producing the annual scrutiny report:

“Responsibility for keeping the O&S process under review and the
production of the annual report.”

Attached at appendix A is the draft annual report for scrutiny covering its
work during 2008-09. The Committee is asked to consider the attached
report and propose amendments/additions as appropriate. The report has
a section on each of Overview and Scrutiny’s priorities based on the
Centre for Public Scrutiny’s four principles of effective scrutiny. The report
details the key achievements for 2008-09 including the results of call-in,
reviews and committee meetings.

Recommendation
The Committee is requested to review the annual report, suggest
improvements and agree to the final version being signed off and

approved by the Corporate Services Overview and Scrutiny Committee
Chairman prior to its submission to full Council.
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Introduction to Overview and
Scrutiny 2008-09

Councillor Paulina Stockell, Chairman
of Corporate Services Overview and
Scrutiny Committee

(insert photo)
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What's the Point of
Scrutiny?

Scrutiny is an effective tool for back
bench councillors. There are five key
roles for scrutiny:

1. Policy Development - scrutiny can
carry out reviews in new areas, for
example the 2003-04 review into
Climate Change resulted in the
Council developing a Climate Change
Action Plan.

2. Holding the Executive to Account
- scrutiny can invite Cabinet
Members to report to committees on
their work and make
recommendations to initiate reviews
of services. Scrutiny can also delay
cabinet decisions and suggest
changes to decisions.

3. Policy Review - keeping an eye on
the policies being developed by the
Council and Cabinet and suggesting
improvements where appropriate.

4. Performance Management -

reviewing performance management
information, identifying services that
are not meeting targets and making
recommendations for improvement.

5. External Scrutiny - looking
outside the Council at other services
provided to the public.

6. Engaging and representing the
views of the public through and in
the work of scrutiny.

The Vision and Priorities for
Scrutiny at Maidstone

The following vision was agreed for
scrutiny by councillors:

To have an effective and well
respected service that ensures

the Council’s services are
delivered equitably, effectively
and efficiently for our residents

To achieve this vision four priorities
have been set based on the Centre
for Public Scrutiny principles of
effective scrutiny:

1. Ensures scrutiny provides
‘critical friend’ challenge to
executive policy-makers
and decision makers;

2 Enables the voice and
concerns of the public and
its communities;

3; Is carried out by
independent minded
governors who lead and
own the scrutiny role; and

4. Drives improvement in
public services.

The annual report sets out how
scrutiny has met these four priorities
during 2008-09.

Scrutiny Support

Scrutiny is supported by 2.5fte
officers; the management function is
shared between Maidstone and
Tunbridge Wells. This partnership
has offered savings to both Councils
whilst ensuring best practice is
shared. The senior and scrutiny
officer both have two committees
each plus working groups.

Member Training

This year a wide variety of Member
training activities have been held
including:

e A one day course on the nuts
and bolts of effective scrutiny
and new legislation;

e Budget Scrutiny Training; and

e RADA, questioning skills



Ensures scrutiny provides ‘critical
friend’ challenge to executive
policy-makers.

There have been several clear
examples of scrutiny meeting this
priority during 2008-09, with the
call-in function being used mores
than ever before. We have had nine
call-ins during the course of the year
showing that scrutiny will challenge
the executive when appropriate. The
call-ins covered:

e Sustainable Construction
Options for the new depot

e Concessionary Fares
Sale of the former Coombe
Quarry Park and Ride site

e Options for CCTV

e Current and Future Provision
of Park and Ride

e Award of Park and Ride Bus
Service Contract

e Managing on and off street
parking demand

e Re-prioritisation of growth
point fund expenditure

e Community Halls

The results of call-in demonstrate
scrutiny’s effectiveness at providing
critical friend challenge to the
Cabinet. Key results from call-in are
outlined below:

Companion Pass for disabled
travellers

In July 2008, the decision of the
Cabinet not to fund companion
passes for disabled residents was
called in. Following detailed and well-
informed discussions between
Cabinet Members and the
Regeneration and Sustainable
Communities Overview and Scrutiny
Committee, it was recommended to
Cabinet that these be reintroduced
to enable disabled residents
requiring companions to make use of
public transport. This was
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subsequently agreed by Cabinet,
who highlighted the scrutiny meeting
as an example of “scrutiny at its
best”.

Community Halls

The call-in challenged the Cabinet’s
decision regarding the management
of community halls in March 2009. A
meeting was held in one of the halls
affected and over 30 members of the
public attended. The Committee
interviewed an expert witnhess of
community hall management and
funding. The legacy of this call-in will
be that expert witness working with
the Council to improve how
community halls are managed.

Road Safety

(Insert Photo of meeting)

Scrutiny at Maidstone has never
been afraid to look beyond the
Council and its powers when
challenging policy makers. The
review of road safety looked at the
roles of all agencies involved in
promoting road safety. Internally the
review has recommended that all
essential users at the Council
undertake an e-learning driver skills
course. The group have also
recommended that the legal blood
alcohol level to be reduced and for
the police to be given powers to do
on spot breathalyser tests using
intelligence . The group interviewed
regional and national expert
witnesses with Tunbridge Wells
Council as part of the scrutiny
partnership. This avoided duplication
and ensured we were able to get
high profile witnesses to contribute
to the review.



Enables the Voice and Concerns of
the Public and Its Communities

The This year has seen greater
public involvement than ever in the
scrutiny process. We have held a
one-off scrutiny review into a section
106 agreement following a petition
to a scrutiny committee. A call-in
regarding parking was supported by
a petition and registered public
speakers. Press coverage for scrutiny
work has remained strong with
articles on committee meetings and
reviews appearing nearly every week
in the Kent Messenger. Several
reviews mentioned in this report
have been triggered as a result of
public concern and interest including
road safety and the review of public
conveniences

Corben Close
(Insert Picture)

When residents of Corben Close and
Beaver Road Allington approached
their ward member with a petition
regarding the enforcement of a
Section 106 Agreement in their area
he suggested that scrutiny could be
a useful way to pursue the issues
raised. This provided an excellent
opportunity to trial the petition
meetings encouraged in the recent
Community Empowerment White
Paper. Over 30 residents attended
the meeting to hear the Leader and
Officers explain the action taken in
relation to the S106. Residents were
pleased that the Council would act to
adopt the land and that the play area
would be maintained by the Council
with costs charged to the developer.

Youth Scrutiny
(Insert Picture)

The team have established a youth
scrutiny committee made up of
members of the youth forum. The
Committee agreed its own work
programme for the year and in
20087 completed a review of sex
and relationships education. The
young people involved interviewed
expert withesses ranging from
teachers to sexual health outreach
workers. The report was presented
by the youth scrutiny to full council
and resulted in radio and local press
coverage. We will be pursuing the
recommendations made in the report
for local schools in the new year.

Diverse Communities

Corporate Services Overview and
Scrutiny Committee have carried out
a review looking at the diverse
communities of Maidstone. The
review has involved councillors
making direct contact with local
minority groups and community
representatives. The review has
made recommendations to improve
access to council services whilst
recognising the vast amount of work
carried out across the council to
support all communities.

Review of Mental Health Services
The joint review of mental health
services with Tunbridge Wells has
resulted in direct engagement with
service users, most aptly
demonstrated by the co-option of a
local resident onto the Committee.
The review will continue into 2009-
10 looking at how access to mental
health services can be improved for
local residents.
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Drives Improvement in
public services

Overview and Scrutiny, in 2008-09,
has impacted on the delivery of a
number of public services in
Maidstone. The Committees have
looked at a range of public services,
plans and strategies and made
recommendations for improvement.

Section 106 and Planning
Enforcement

Regeneration and Sustainable
Communities Overview and Scrutiny
Committee have reviewed the
Council’s approach to enforcing
section 106 agreements and
planning enforcement. The
Committee held a workshop with
Parish Councils to identify any
problems and improvements that
could be made to the present
process. As a result of the review
Parish Councils are now fully briefed
on enforcement matters including
confidential information. Other
recommendations include registering
S106 agreements on the land
register so when property and land
changes ownership outstanding S106
agreements are flagged up. The
Committee have also recommended
that a dedicated liaison officer be put
in place to work with local members
and parish councillors on
enforcement matters.

Public Conveniences
(Insert Photo)

The Image of Maidstone scrutiny
review carried out in 2007-08
identified from a residents survey
that public conveniences were a key
concern for local residents.
Councillors have interviewed expert
witnhesses and carried out site visits
of loos across the Borough to make
recommendations to improve the
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service offered to residents. The
Committee has recommended that
the Council operates and leads a
community toilet scheme, phases out
those toilets that are not used
frequently and more toilets are put

in place in key areas of the town
centre.

Review of Past Reports
(section to be inserted highlighting

key achievements over the past 8
years)



Takes the lead and owns the
scrutiny process

The scrutiny members in Maidstone
have a national reputation for the
parity of esteem they have
established with the Cabinet and an
integral part of this is the ownership
they have of the scrutiny committees
and the work they carry out. As
stated earlier in this report Members
have been involved in training
activities to improve and develop
their scrutiny skills

Balance of Power

A savvy scrutiny member spied an
article in the Local Government First
Magazine requesting evidence for
the Communities and Local
Government Parliamentary Select
Committee’s review into the balance
of power between central and local
government. A cross party scrutiny
working group was set-up to put
forward evidence for the review. In
the space of four weeks the group
interviewed officers and councillors
on the matter. They also carried out
their own research with each
Member researching and producing a
case study to support the arguments
put forward in the report. The final
report was endorsed by all Members
at a full Council meeting. Following
the submission Maidstone was called
to give evidence, the only district
asked and the only Council
represented by a Scrutiny Member.
The Chairman of the Select
Committee commented that the
scrutiny approach to producing
evidence was " a very interesting
example” and that the “the
Committee was very grateful (we)
took this seriously. This is the first
time that national and local scrutiny
have been linked in this way.

Working Groups

(To be added)
Elections

The Corporate Services Overview
and Scrutiny Committee have
reviewed the advantages and
disadvantages of whole and partial
council elections in order to inform a
decision of full council. As part of the
review Members interviewed the
electoral commission and officers as
well as canvassing the opinions of all
councillors on whether the Council
should change from the present
system of elections by thirds to
whole council elections. The report
will be presented to full council early
in the next municipal year, when
members will be requested by
scrutiny to make a decision on
changing the process.

Work Programme Setting
(insert photo)

This year for the first time we held a
work programme workshop with all
Councillors to gather ideas for the
scrutiny work programme for 2008-
09. Councillors had the opportunity
to speak with officers and
representatives of external
organisations as well as reviewing
scrutiny suggestions from the public
and others. A full list of ideas put
forward for reviews during 2008-09
was researched by the scrutiny team
prior to each Committee agreeing its
work programme for the year.
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Partnership Working

Maidstone Council in April 2007
formed a scrutiny partnership with
Tunbridge Wells. The management of
the scrutiny function is shared
between the two authorities. There
are many benefits to sharing the
service that equate to a better use of
resources including:

e Shared scrutiny reviews -
where support is pooled;

e Briefing papers - rather than
duplicating resources briefing
papers can be shared and
adapted; and

e Shared scrutiny best practice.

The motto for the partnership is to
achieve more together than we could
alone - this has been the case for
both Councils.

Greater Joint Working at a
Member and Officer Level

This year there have been several
examples of greater joint working
between the two authorities
including work on road safety,
member training events, a joint
review of mental health services and
joint chairman’s meetings.

The review of mental health services
has been supported by the two
senior scrutiny officers at both
Councils with three members from
each authority forming the working
group. This is a review that has been
undertaken because of the
partnership as the two councils cover
the same health economy it was felt
to be helpful to carry out a joint
review. The review will continue into
2009-10, so far the group have
found that:

e members of the public seemed
to be unaware of the services
that were available, where
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they were located and how to
access them.

e Partnership working appeared
to be lacking between the
organisations that provided
mental health support.

e The availability of financial
support, from KCC, for the
provision of these services
should be investigated, in
addition to whether they
would consider encouraging
greater partnership working
between organisations
currently offering the service.

Both Councils have conducted
reviews of road safety during 2008-
09 and rather than duplicate
resources and effort held a joint
meeting to interview national experts
and the police on road safety.

(insert photo)



This page is intentionally left blank

168



	Agenda
	6 Minutes of the Meeting Held on 3 February 2009.
	7 Cabinet Member for Corporate Services: Progress During 2008/09.
	080701_CMCorpSvs_Priorities
	O&S paper Mar 09
	090203_AlasdairRobertson_Property
	Asset Review

	8 Leader of the Council: Progress During 2008/09.
	080617_Leader Priorities  Plans 2008 09

	9 Draft Strategic Plan 2009 - 12.
	090407_StrategicPlan_Consultation
	Strategy Document 25-03-09

	10 Draft Whole and Partial Council Elections Report.
	The Elections Cycle Report_vk_v3 (2)

	11 Consultation Process.
	Appendix A Consultation Process

	12 REISSUE OF REPORT:
	13 AMENDED AGENDA ITEM:
	Annual Report 2008-09_draft_MBC


