MAIDSTONE BOROUGH COUNCIL

RECORD OF DECISION OF THE CABINET MEMNBER FOR PLANNING POLICY
AND MANAGEMENT

Decision Made: 12 July 2024

Headcorn Neighbourhood Plan Regulation 16

Issue for Decision

To seek approval for Maidstone Borough Council's response to the Headcorn
Neighbourhood Plan Regulation 16 consultation.

Decision Made

That the Council’s representation in response to the Regulation 16 consultation
on the Headcorn Neighbourhood Plan, attached at Appendix 1 to the report, be

approved.

Reasons for Decision

Headcorn Parish Council have prepared the Headcorn Neighbourhood Plan
(Appendix 2 to the report) and submitted it to Maidstone Borough Council. In
accordance with the Neighbourhood Planning (General) Regulations 2012, as
amended, it is the role of the Borough Council to ensure that certain conditions
have been satisfied at this stage, and to facilitate a statutory public consultation
on the submission Plan and supporting documents. It is confirmed that Borough
Council officers are satisfied that regulatory requirements under the Regulations
14 and 15 have been met during the preparation of the plan. A public
consultation is therefore being carried out in accordance with Regulation 16,
running for a period of 7-weeks from 24 June to 12 August 2024.

The Borough Council is also a statutory consultee for the purpose of making
representations on the Headcorn Neighbourhood Plan. Following the consultation
period, the submission documents and all representations received will be passed
to the independent Examiner for examination into the plan.

Parish councils and designated neighbourhood forums can prepare
neighbourhood development plans, also known as neighbourhood plans, for their
designated neighbourhood areas. Neighbourhood plans are required to have
regard to national policy and be in general conformity with the strategic policies
of the development plan for the area. Neighbourhood plans go through two
rounds of mandatory public consultation before independent examination, local
referendum and being ‘made’ (adopted) by Maidstone Borough Council. The
procedures for designating neighbourhood areas and preparing neighbourhood
development plans are set out in The Neighbourhood Planning (General)
Regulations 2012 (as amended).

Headcorn parish was designated a neighbourhood area on 8 April 2013. The
parish council undertook a 6-week public consultation on the pre-submission
version of the neighbourhood plan (Regulation 14) between 22 June and 14



August 2023. The Council submitted a representation on the draft plan).
Following consultation, the parish council has made changes the plan following
receipt of the representations.

When a parish council or designated neighbourhood forum submits a
neighbourhood plan, the Borough Council has a responsibility to ensure that
regulatory requirements have been met, i.e. that public consultation on the pre-
submission draft plan was carried out in accordance with Regulation 14, and that
the submission plan and supporting documentation meet Regulation 15
obligations. Officers have reviewed the submission documents in accordance with
the Borough Council’s published Neighbourhood Planning Protocol, having regard
to the legislation, and are satisfied that the requirements have been met.

The next stage of the plan process is a second round of public consultation, on
the submission version of the neighbourhood plan (Regulation 16), prior to the
plan being considered at independent examination. The Borough Council is only
responsible for facilitating this consultation and has agreed the consultation dates
with the Headcorn Parish Council, being 24 June to 12 August 2024. This is a 7-
week consultation period, which is longer that the statutory minimum 6-weeks.
An additional week has been provided in order to account for part of the
consultation period occurring during the school summer break. The public
consultation is being undertaken in accordance with the planning regulations, the
Council’s adopted Statement of Community Involvement and its Neighbourhood
Planning Protocol.

The full set of submission documents for the Headcorn Neighbourhood Plan, are
included with this report as Appendices 2, 3, 4 and 5. In addition, the Parish
Council has compiled a suite of evidence base documents in support of the plan,
including evidence which it has prepared itself in support of the plan. The
evidence base is included as Appendix within the submission Headcorn
Neighbourhood Plan (Appendix 2 to the report).

The Borough Council is responsible for appointing an independent Examiner (in
agreement with the Parish Council) and for arranging the examination following
the close of consultation. The Headcorn Neighbourhood Plan and accompanying
submission documents must be forwarded to the appointed Examiner, together
with all representations received, for the Examiner’s consideration. Derek
Stebbing (Intelligent Plans and Examinations) has been appointed to examine the
plan. A neighbourhood plan examination is usually dealt with by written
representations, although an Examiner can move to a hearing for more complex
plans or issues.

The Examiner’s role is limited to testing the submitted plan against the ‘Basic
Conditions’ tests for neighbourhood plans set out in legislation, rather than
considering its ‘soundness’ or examining other material considerations. It is the
role of the local planning authority to be satisfied that a basic condition
statement has been submitted, but it is only after the independent examination
has taken place and after the Examiner’s Report has been received that the local
planning authority comes to its formal view on whether the draft neighbourhood
plan meets the basic conditions. The basic conditions are met if:

e Having regard to national policies and advice contained in guidance issued
by the Secretary of State, it is appropriate to make the neighbourhood



plan

e The making of the neighbourhood plan contributes to the achievement of
sustainable development

e The making of the neighbourhood plan is in general conformity with the
strategic policies contained in the development plan for the area of the
authority (or any part of that area)

e The making of the neighbourhood plan does not breach, and is otherwise
compatible with, EU obligations®

e Prescribed conditions are met in relation to the neighbourhood plan and
prescribed matters have been complied with in connection with the
proposal for the neighbourhood plan?

e The making of the neighbourhood plan does not breach the requirements
of Chapter 8 of Part 6 of the Conservation of Habitats and Species
Regulations 20173.

At this stage (Regulation 16) of the development of the Headcorn Neighbourhood
Plan, the Borough Council is also a statutory consultee and can submit comments
on the plan during the consultation for consideration by the Examiner.

During the preparation of the plan, the Council has offered advice and support to
the Parish Council on matters such as the neighbourhood planning process, the
evidence base, the plan’s regard to national policy, and general conformity with
the strategic policies of the Maidstone Development Plan.

Headcorn Neighbourhood Plan contents

The Headcorn Neighbourhood Plan is set out in 10 main chapters. It broadly
comprises an introduction to the plan; a scene setting description of Headcorn
and its surrounds; a future vision for Headcorn parish; and planning policies and
guidance organised around thematic topic areas. There are also appendices with
additional information.

The neighbourhood plan contains 6 planning policies covering a range of thematic
topic areas, as follows:

e HNP Policy 1: Design policy for Headcorn

¢ HNP Policy 2: Siting, landscaping and protecting the natural and historic
environment and setting

e HNP Policy 3: Connectivity and access
HNP Policy 4: Infrastructure provision

e HNP Policy 5: New dwellings

1 For example, the need for a Strategic Environmental Assessment and/or Habitats Regulation
Assessment

2 This applies to the need for an Environmental Impact Assessment for certain development proposals,
and is not applicable to the Headcorn Neighbourhood Plan

3 This Basic Condition came into force on 28 December 2018 through the Conservation of Habitats and
Species and Planning (Various Amendments) (England and Wales) Regulations 2018



e NHP Policy 6: The economy - supporting business development in
Headcorn.

Section 5 of the Neighbourhood Plan includes Design Guidance for Headcorn, and
supplements Policy HNP1: Design Policy for Headcorn. The guidance is wide
ranging covering topics including local character; building materials; scale, space,
layout and orientation; visual interest; building heights; boundary treatment;
heritage and conservation; amenity; public realm; parking; and utilities
connections.

Summary of Maidstone Borough Council response

Maidstone Borough Council’s response to the Regulation 16 consultation on the
Headcorn Neighbourhood Plan is included as Appendix 1 to the report.

The response is organised in two main parts. The first part is set out as a
narrative with overarching comments on the plan and legal requirements. It
highlights the change in the local planning policy context that has occurred since
the Regulation 14 consultation on the pre-submission version of the Headcorn
Neighbourhood Plan was undertaken. Specifically, the adoption of the Maidstone
Local Plan Review (LPR) 2021-2038 on 20 March 2024. This is important as the
adopted LPR contains the strategic policies that the neighbourhood plan must be
in general conformity with, in order to meet the Basic Conditions. The second
part of the response provides a schedule of detailed comments on specific
sections, paragraphs and policies of the plan which expand on the first part.

Overall, the representation reflects concerns with specific elements of the plan
which, as currently drafted, are not considered to be in general conformity with
the adopted Local Plan Review. The principal concern is that these elements
would preclude new development from coming in otherwise appropriate locations.
This includes development in the countryside, in zones of flood risk and gypsy
and traveller accommodation. In addition, there are detailed comments on
certain provisions in the plan on specific policy matters, such as affordable
housing and development density, which should be revised for conformity with
national and local planning policies. It is noted that the Parish Council is aware of
the adopted Local Plan Review, and it considers the Neighbourhood Plan to be in
general conformity with the strategic policies contained within the LPR, as set out
in their Basic Conditions Statement.

Without modification, the Headcorn Neighbourhood Plan is considered by the
Borough Council to fail to meet the Basic Conditions for neighbourhood plans.
Consequently, the representation seeks modifications to the neighbourhood plan,
to address identified conformity issues. The Examiner will conclude on the matter
and make recommendations accordingly.

Furthermore, whilst it is a matter for the Parish Council to decide what it wishes
to include in the neighbourhood plan, and the level of specificity of the plan
policies, the representation requests that the Examiner consider whether there
are opportunities available to maximise opportunities for delivering sustainable
development locally. For example, by considering whether there is scope to
strengthen policies dealing with climate change adaptation and resilience.

Finally, minor proposed modifications are intended to correct errors and achieve
clarity.



The matter was considered by the Planning and Healthier Stronger Communities
Policy Advisory Committee on Tuesday 9 July 2024, with support expressed for
the recommendations of this report.

Alternatives considered and why rejected

1. To not make representation on the Headcorn Neighbourhood Plan. The
consultation is being run in accordance with the requirements of national
legislation, but there is no requirement for the Council to submit a
representation on the Neighbourhood Plan.

2. To make changes to the consultation response (Appendix 1 to the report)
and submit the representation on the Headcorn Neighbourhood Plan, provided
this is done prior to the closure of the consultation period.

These options were not selected as the Committee did not suggest any changes
to the consulation response. If a representation was not submitted it would mean
the Council’s overall view as the local planning authority would not be asserted.
This approach would compromise the Council’s opportunity to inform the
Examiner of its position on the plan.

Background Papers

I have read and approved the above decision for the reasons
(including possible alternative options rejected) as set out above.
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Sighed:

Councillor Tony Harwood - Cabinet Member for Planning Policy and
Management

Full details of both the report for the decision taken above and any consideration
by the relevant Policy Advisory Committee can be found at the following area of
the website

Call-In: Should you be concerned about this decision and wish to call it in, please
submit a call-in form signed by any three Members to the Proper Officer by: 5pm
on Friday 19 July 2024



https://maidstone.gov.uk/home/primary-services/council-and-democracy/primary-areas/your-councillors?sq_content_src=%2BdXJsPWh0dHBzJTNBJTJGJTJGbWVldGluZ3MubWFpZHN0b25lLmdvdi51ayUyRmllRG9jSG9tZS5hc3B4JTNGQ2F0ZWdvcmllcyUzRC0xMjc5NSUyNmJjciUzRDEmYWxsPTE%3D

