
 Continued Over/: 

Issued on 26 October 2011 
 

The reports included in Part I of this agenda can be made 

available in alternative formats. For further information about 

this service, or to arrange for special facilities to be provided at 
the meeting, please contact DEBBIE SNOOK on 01622 
602030. To find out more about the work of the Committee, 

please visit www.maidstone.gov.uk  

 
Alison Broom, Chief Executive, Maidstone Borough Council,  

Maidstone House, King Street, Maidstone, Kent ME15 6JQ 

 

AGENDA 
 

PLANNING COMMITTEE MEETING 
 

 

Date: Thursday 3 November 2011 

Time: 6.00 pm 

Venue: Town Hall, High Street, 

 Maidstone 

 
Membership: 

 

Councillors  Ash, Collins, Cox, English, Harwood, 

Hinder, Lusty (Chairman), Nelson-

Gracie, Newton, Paine, Paterson, 

Mrs Robertson and J.A. Wilson 

 
 

 
 

 

 Page No. 

1. Apologies for Absence   

2. Notification of Substitute Members   

3. Notification of Visiting Members   

4. Items withdrawn from the Agenda   

5. Date of Adjourned Meeting - 10 November 2011   



 
 

6. Any business the Chairman regards as urgent including the 
urgent update report as it relates to matters to be considered at 

the meeting  

 

7. Disclosures by Members and Officers   

8. Disclosures of lobbying   

9. To consider whether any items should be taken in private 
because of the possible disclosure of exempt information.  

 

10. Minutes of the meeting held on 13 October 2011  1 - 7 

11. Presentation of Petitions (if any)   

12. Report of the Head of Development Management - Deferred 
Items  

8 

13. Report of the Director of Change, Planning and the Environment 

- Trees on Land at The Lodge, Sittingbourne Road, Maidstone  

9 - 22 

14. MA/10/1627 : LAND OFF BEECHEN BANK, BOXLEY ROAD, 
WALDERSLADE  

23 - 52 

15. MA/10/2122 : BARN ADJOINING BRIDGEHURST FARMHOUSE, 
HOWLAND ROAD, MARDEN  

53 - 67 

16. MA/11/0575 : CARAVAN, DETLING LIME WORKS, HERMITAGE 

LANE, DETLING, MAIDSTONE  

68 - 87 

17. MA/11/1132 : 76-78 COLLEGE ROAD, MAIDSTONE  88 - 95 

18. MA/11/1373 : SAINSBURYS, 34, HIGH STREET, HEADCORN, 

ASHFORD, KENT  

96 - 103 

19. Chairman's Announcements   

20. Report of the Head of Development Management - Appeal 
Decisions  

104 - 105 

21. Update on Matters Referred to the Leader of the Council and 
Cabinet Members for Environment/Economic Development and 

Transport  

 

PLEASE NOTE 

The order in which items are taken at the meeting may be subject to change. 
 

The public proceedings of the meeting will be broadcast live and recorded for 
playback on the Maidstone Borough Council website. 

 
 

  

 



 1  

MAIDSTONE BOROUGH COUNCIL 

 

PLANNING COMMITTEE 

 
MINUTES OF THE MEETING HELD ON 13 OCTOBER 2011 

 
Present:  Councillor Lusty (Chairman) and 

Councillors Ash, Black, Collins, Cox, English, 

Mrs Gooch, Harwood, Hinder, Nelson-Gracie, 

Paterson, Mrs Robertson and J.A. Wilson 

 
Also Present: Councillors Beerling and Mrs Blackmore  

 
 

158. APOLOGIES FOR ABSENCE  
 
It was noted that apologies for absence had been received from 

Councillors Newton and Paine. 
 

159. NOTIFICATION OF SUBSTITUTE MEMBERS  
 
The following Substitute Members were noted:- 

 
Councillor Black for Councillor Paine 

Councillor Mrs Gooch for Councillor Newton 
 

160. NOTIFICATION OF VISITING MEMBERS  

 
Councillor Mrs Blackmore indicated her wish to speak on the report of the 

Head of Development Management relating to application MA/10/2159. 
 
It was noted that Councillor Beerling had indicated his wish to speak on 

the report of the Head of Development Management relating to application 
MA/11/1078. 

 
161. ITEMS WITHDRAWN FROM THE AGENDA  

 

There were none. 
 

162. URGENT ITEMS  
 

Update Report 
 
The Chairman stated that, in his opinion, the update report of the Head of 

Development Management should be taken as an urgent item because it 
contained further information relating to the applications to be considered 

at the meeting. 
 
 

 
 

Agenda Item 10

1



 2  

163. DISCLOSURES BY MEMBERS AND OFFICERS  
 

Councillor Ash disclosed a personal interest in the report of the Head of 
Development Management relating to application MA/11/0679.  He stated 

that he knew Mr Norton, who had registered to speak on behalf of the 
applicant, as he was a former Chairman of the Bearsted branch of the 
Faversham and Mid-Kent Conservative Association.  Although he had not 

discussed the application with Mr Norton, he would leave the meeting 
when it was considered to avoid any suggestion of bias. 

 
Councillor Mrs Gooch stated that since she had pre-determined application 
MA/11/1078, she would not participate in the discussion or voting on the 

proposed development. 
 

Councillor Hinder disclosed a personal interest in the report of the Head of 
Development Management relating to application MA/11/1002.  He stated 
that he was a Member of Bredhurst Parish Council, but he had not 

participated in the Parish Council’s discussions on the application and 
intended to speak and vote when it was considered. 

 
Councillor Nelson-Gracie disclosed a personal interest in the report of the 

Head of Development Management relating to application MA/10/2159.  
He stated that he was a Member of Nettlestead Parish Council, but he had 
not participated in the Parish Council’s discussions on the application and 

intended to speak and vote when it was considered. 
 

Councillor Paterson stated that since it might appear that she had pre-
determined application MA/11/0485, she would speak but not vote when it 
was discussed. 

 
164. EXEMPT ITEMS  

 
RESOLVED:  That the exempt Appendix to the urgent update report of the 
Head of Development Management be considered in public if required, but 

the information contained therein should remain private. 
 

165. MINUTES OF THE MEETING HELD ON 22 SEPTEMBER 2011  
 
RESOLVED:  That the Minutes of the meeting held on 22 September 2011 

be approved as a correct record and signed. 
 

166. PRESENTATION OF PETITIONS  
 
There were no petitions. 

 
167. DEFERRED ITEMS  

 
MA/10/1627 - ERECTION OF A NEW DWELLING - LAND OFF BEECHEN 
BANK, BOXLEY ROAD, WALDERSLADE  
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The Head of Development Management advised Members that he 
expected to be in a position to report this application back to a meeting of 

the Committee within two months. 
 

168. MA/10/1336 - VARIATION OF ENFORCEMENT APPEAL REFERENCE 
ENF/8968 CONDITIONS 1 AND 2 TO ALLOW THE USE OF THE SITE FOR 
THE SITING OF A MOBILE HOME AND A TOURING CARAVAN ON A 

PERMANENT BASIS FOR AN EXTENDED GYPSY FAMILY - THE CHANCES, 
LUGHORSE LANE, HUNTON  

 
All Members except Councillor Black stated that they had been lobbied. 
 

The Committee considered the report and the urgent update report of the 
Head of Development Management. 

 
Mrs Aucamp, an objector, Councillor Sawtell of Hunton Parish Council 
(against) and Mrs Smith, the applicant, addressed the meeting. 

 
RESOLVED:  That permission be granted subject to the conditions and 

informative set out in the report and the additional informative set out in 
the urgent update report. 

 
Voting: 11 – For 0 – Against 2 – Abstentions 
 

FURTHER RESOLVED:  That the Officers should give careful consideration 
to the extent of the information relating to applicants’ personal 

circumstances which is included in Part I of the agenda. 
 

169. MA/10/1546 - VARIATION OF CONDITIONS 1 AND 2 OF PLANNING 

PERMISSION MA/04/2108 (RESIDENTIAL STATIONING OF TWO MOBILE 
HOMES AND ONE TOURING CARAVAN FOR A GYPSY FAMILY) TO ALLOW 

USE BY ANY GYPSY TRAVELLER FAMILY ON A PERMANENT BASIS - PLUM 
TREE FARM, PARK ROAD, MARDEN, TONBRIDGE  
 

The Chairman stated that he had been lobbied. 
 

The Committee considered the report of the Head of Development 
Management. 
 

Councillor Adam of the Marden Society Footpaths Group and Marden 
Parish Council (against) and Mr Brazil, the applicant, addressed the 

meeting. 
 
RESOLVED: 

 
1. That permission be granted subject to the conditions and informative 

set out in the report. 
 
2. That the Head of Development Management be requested to write to 

Kent County Council Public Rights of Way requesting early resolution 
of the obstruction issues relating to Public Right of Way KM275. 
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Voting: 12 – For 1 – Against 0 – Abstentions 
 

Note:  Councillor Nelson-Gracie requested that his dissent be recorded. 
 

170. MA/10/2159 - ERECTION OF RESIDENTIAL DEVELOPMENT WITH BOTH 
OUTLINE AND FULL DETAILS COMPRISING: OUTLINE UP TO 19 NO. 
RESIDENTIAL DWELLINGS INCLUDING MEANS OF ACCESS WITH ALL 

OTHER MATTERS RESERVED, THE PROVISION OF A DEVELOPMENT 
PLATFORM, OPEN SPACE AND LANDSCAPING ON SITE 1. FULL DETAILS 

FOR ENGINEERING OPERATION INCLUDING TEMPORARY ACCESS ON SITE 
1A - FORMER SYNGENTA WORKS, HAMPSTEAD LANE, YALDING  
 

All Members stated that they had been lobbied. 
 

The Committee considered the report and the urgent update report of the 
Head of Development Management. 
 

Mr Bird, an objector, Mr Darby, for the applicant, and Councillor Mrs 
Blackmore (against) addressed the meeting. 

 
RESOLVED:  That subject to the prior completion of a Section 106 legal 

agreement in such terms as the Head of Legal Services may advise to 
secure the following:- 
 

That in the event that the construction of the dwellings has not 
commenced on site 1 within 24 months from the date of the agreement, 

the applicants undertake to provide an updated viability assessment to be 
independently assessed by the District Valuer (or equivalent body) to 
enable reconsideration to be given to the potential for S106 contributions 

to be made in relation to the development and secure appropriate 
contributions accordingly together with the costs of the independent 

assessment, 
 
the Head of Development Management be given delegated powers to 

grant permission subject to the conditions and informatives set out in the 
report with the amendment of the second informative in relation to the 

development proposed on site 1 as follows:- 
 
The details of reserved matters of appearance and layout should provide 

for a high quality design led approach, using design cues drawn from the 
local vernacular. In preparing the details, you are strongly urged to 

introduce ridge heights which are less than the indicated maximum 
parameter, due to the prominent location of the site. 
 

Voting:  12 – For 1 – Against 0 – Abstentions 
 

Note:  Councillor Nelson-Gracie requested that his dissent be recorded. 
 

171. MA/11/0485 - CHANGE OF USE FROM RESIDENTIAL TO A HOUSE OF 

MULTIPLE OCCUPATION - 23 RANDALL STREET, MAIDSTONE  
 

All Members except Councillor Black stated that they had been lobbied. 
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The Committee considered the report and the urgent update report of the 
Head of Development Management. 

 
RESOLVED:  That permission be granted. 

 
Voting: 9 – For 3 – Against 0 – Abstentions 
 

Note:  Having stated that she had pre-determined this application, 
Councillor Paterson did not participate in the voting. 

 
172. MA/11/0679 - ERECTION OF THREE DWELLINGS COMPRISING ONE 

DETACHED DWELLING WITH INTEGRAL GARAGE AND TWO SEMI 

DETACHED DWELLINGS WITH ACCESS TO TONBRIDGE ROAD VIA ACCESS 
PERMITTED UNDER MA/08/2323 - LAND R/O 125 TONBRIDGE ROAD, 

MAIDSTONE  
 
Having stated that he knew Mr Norton, who had registered to speak on 

behalf of the applicant, Councillor Ash left the meeting whilst this 
application was discussed. 

 
The Chairman and Councillors Black and Hinder stated that they had been 

lobbied. 
 
The Committee considered the report and the urgent update report of the 

Head of Development Management. 
 

Mr Wadey, an objector, and Mr Norton, for the applicant, addressed the 
meeting. 
 

RESOLVED:  That this application be deferred for the submission of a fully 
detailed landscaping scheme to enable full consideration of the scheme 

and layout. 
 
Voting: 10 – For 0 – Against 2 – Abstentions 

 
173. MA/11/1002 - REDEVELOPMENT OF EXISTING COMMERCIAL SITE TO 

PROVIDE 9 UNITS FOR B1 LIGHT INDUSTRIAL USE - PURPLEHILL WORKS, 
WHITE HILL ROAD, DETLING, BREDHURST  
 

The Chairman and Councillor Hinder stated that they had been lobbied. 
 

The Committee considered the report and the urgent update report of the 
Head of Development Management. 
 

Councillor Evernden of Detling Parish Council (against) and Mr Collins, for 
the applicant, addressed the meeting. 

 
RESOLVED:  That permission be granted subject to the conditions set out 
in the report, as amended by the urgent update report, and the additional 

informative set out in the urgent update report. 
 

Voting: 13 – For 0 – Against 0 – Abstentions 
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174. MA/11/1078 - PLANNING APPLICATION FOR THE ERECTION OF A THREE 
STOREY MEDICAL CENTRE AND 10 DWELLINGS TOGETHER WITH 

ASSOCIATED LANDSCAPING AND ACCESS - 13 TONBRIDGE ROAD, 
MAIDSTONE  

 
All Members stated that they had been lobbied. 
 

The Committee considered the report and the urgent update report of the 
Head of Development Management. 

 
Mr Scannell, for an objector, Mr Gould, for the applicant, and Councillor 
Beerling (in support) addressed the meeting. 

 
RESOLVED: 

 
1. That subject to the applicant amending the contract to purchase the 

application site from the Council so as to secure the execution of a 

Section 106 legal agreement upon completion of the purchase to 
ensure:- 

 
• A contribution of £11,088 for the Primary Care Trust to be 

spent at the new surgery within the application site;  
• A contribution of £2,348 for Kent County Council for 

improvements to the book stock at the new library and adult 

education at the new library; 
• A contribution of £748.50 for Kent County Council towards 

adult social services that will be provided within the urban 
area of Maidstone; and  

• A contribution of £15,750 for Maidstone Borough Council Parks 

and Open Space to be used on projects within a 2km radius of 
the application site, 

 
the Head of Development Management be given delegated powers to 
grant permission subject to the conditions and informatives set out in 

the report, as amended by the urgent update report, the additional 
condition set out in the urgent update report and the deletion of the 

reason for approval set out on page 156 of the agenda (the reason 
for approval to be as set out on pages 148-149 of the agenda). 

 

2. That the contribution to be sought for Maidstone Borough Council 
Parks and Open Space should be spent on projects to be agreed in 

consultation with the Ward Members. 
 
Voting:  12 – For 0 – Against 0 – Abstentions 

 
Note:  Having stated that she had pre-determined this application, 

Councillor Mrs Gooch did not participate in the discussion or voting. 
 

175. CHAIRMAN'S ANNOUNCEMENTS  

 
The Chairman announced that following a visit by a group of Members and 

Officers from Swale Borough Council to a recent meeting of the Planning 
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Committee, he had received an email from their Cabinet Member 
complimenting Members and Officers on the way in which the meeting 

was conducted.  Swale had also enquired about the possibility of joint 
training sessions. 

 
176. UPDATE ON MATTERS REFERRED TO THE LEADER OF THE COUNCIL AND 

CABINET MEMBERS FOR ENVIRONMENT/ECONOMIC DEVELOPMENT AND 

TRANSPORT  
 

It was noted that there was nothing to report at present. 
 

177. DURATION OF MEETING  

 
6.00 p.m. to 9.55 p.m. 
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MAIDSTONE BOROUGH COUNCIL 

 

PLANNING COMMITTEE 

 

3 NOVEMBER 2011 

 

REPORT OF THE HEAD OF DEVELOPMENT MANAGEMENT 

 

 

1. DEFERRED ITEMS 

 
1.1. The following applications stand deferred from a previous 

meeting of the Planning Committee.  The Head of Development 

Management will report orally at the meeting on the latest 
situation.  The applications may be reported back to the 

Committee for determination. 
 

1.2. Description of Application 
  
(1) MA/10/1627 – ERECTION OF A NEW DWELLING –  

 LAND OFF BEECHEN BANK, BOXLEY ROAD, 
 WALDERSLADE 

 
 Deferred to enable: 
 

 1. A fuller analysis of the impact upon the semi  
  natural ancient woodland as a whole. 

 2. An examination of the ecological interest of the  
  site. 
 3. The design of the dwelling to incorporate features 

  which take inspiration from the woodland setting. 
 

 (2) MA/11/0679 - ERECTION OF THREE DWELLINGS 
 COMPRISING ONE DETACHED DWELLING WITH 
 INTEGRAL GARAGE AND TWO SEMI DETACHED 

 DWELLINGS WITH ACCESS TO TONBRIDGE ROAD 
 VIA ACCESS PERMITTED UNDER MA/08/2323 - 

 LAND R/O 125 TONBRIDGE ROAD, MAIDSTONE  
 

Deferred for the submission of a fully detailed 

landscaping scheme to enable full consideration of the 
scheme and layout. 

 
  

Date Deferred 
 

9 JUNE 2011 

 
 

 
 
 

 
 

 
 
 

 
 

13 OCTOBER 
2011 
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MAIDSTONE BOROUGH COUNCIL 

 

PLANNING COMMITTEE 

 

3
rd November 2011 

                 

REPORT OF THE DIRECTOR OF CHANGE, PLANNING AND THE 

ENVIRONMENT 
 

 
                                                              
REFERENCE: Tree Preservation Order No. 14 of 2011          Date: 7th July 2011 
 

TITLE:  Trees on land at The Lodge, Sittingbourne Road, Maidstone 
 
CASE OFFICER:  Paul Hegley 
 

Tree Preservation Order (TPO) No.14 of 2011 was made under section 201 of the 
Town and Country Planning Act 1990 to protect one Cedar and one Sweet 
Chestnut coppice stump.  One objection to the order has been received and the 
Planning Committee is, therefore, required to consider this before deciding 
whether the Order should be confirmed. 
 
The recommendation on whether to confirm this TPO is being reported to 
Committee for decision because: 
 

• one objection has been received.  
 
POLICIES 

 
Government Policy: PPS1, Delivering Sustainable Development- Protection & Enhancement  
                   of the Environment 

                   CLG, Tree Preservation Orders: A Guide to the Law & Good Practice 

Local Policy: Maidstone Borough Council, Landscape Character Assessment and Landscape  

                   Guidelines, 2000 

 

BACKGROUND 
 
In March this year an outline planning application was received (reference 
MA/11/0311) for the demolition of the existing dwelling house and outbuildings, 
levelling of the site and the provision of four 5 bedroom detached dwelling 
houses with parking. The application was subsequently refused on 26 April 2011 
on the following grounds:- 
 

The proposed development, including the levelling of the site, clearance of 
trees and vegetation and the erection of four dwellings would result in a 
cramped development that would harm the spacious and sylvan character of 
the surrounding area and is likely to provide inadequate garden space for the 
family dwellings contrary to the guidance contained in PPS1: Delivering 
Sustainable Development and PPS3: Housing. 
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Prior to the application being received a large Sweet Chestnut tree growing 
towards the front of the site was cut down to a coppice stump from which new 
re-growth has since been produced.  
 
As a result of the site’s history, it was considered expedient to protect the Cedar 
and Sweet Chestnut by the making of a TPO. 
 
The grounds for the making of the order were stated as follows: - 
 
The Cedar tree growing within the rear garden is a healthy maturing specimen, 
prominent from surrounding main roads and it therefore makes a valuable 
contribution to the character and amenity of the area. The Sweet Chestnut 
stump, located within the front garden shows signs of regeneration that, if left to 
mature, is likely to contribute significantly to the amenity of the area.  Both 
trees are considered to be under threat due to potential development of the site.  
Therefore, it is considered expedient to make the trees the subject of a Tree 
Preservation Order. 
 
The Section 201 direction bringing the order into immediate effect expires on 7th 
January 2012. 
 

OBJECTIONS  

 

The TPO was served on the owner/occupier of the land in question and any other 
parties with a legal interest in the land.  
 
One objection has been received to the order, within the statutory 28 day period 
from its making by the owners of The Lodge, Sittingbourne Road, Maidstone. 
The full text of the objections are attached to this report as Appendix A. 
 
The grounds of the objection/s are summarised as follows: - 
 

Cedar tree (T1)  
 
1. The Cedar, which is listed by yourselves as being in a good condition, 

is shedding large limbs. At least two such limbs are being held in place 
by lower branches and have the potential to cause serious injury or 
even death.  It is asked how closely the expert looked at this tree 
before documenting his expert opinion. 

 
Sweet Chestnut stump (T2) 
 
1. The remaining stump is unsightly and is likely to grow back into an 

unsightly and untidy Sweet Chestnut bush rather than a mature single 
stemmed Chestnut tree. 
 

2. Coppice for regeneration is best practiced in a woodland environment, 
not in a front garden ad not directly underneath telephone lines. 

 
3. It is unclear at to whom a Sweet Chestnut bush will represent amenity 

value. Protecting a tree once it has been felled makes little sense, nor 
will it improve the landscape. Surely removing the stump and planting 

11
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a species that is more manageable, a Rowan for example, would 
benefit the landscape thus. 

 
General 
 
1. TPO No. 14 of 2011 is unfair and badly prepared.  It is obvious that no 

one has visited the property nor spoken to us.  Since 1977 we have 
done nothing but to try and improve this property, developing its 
character and allowing it to contribute significantly to the amenity of 
the community. If the TPO stands it will do nothing to maintain the 
character and amenity of the area, but make The Lodge appear to be 
an unmaintained run-down property which is resented after 14 years 
improving it while maintaining its character. 

 
2. It is felt that the substance of this TPO is an afterthought and is a 

knee-jerk reaction to the recently refused planning application.  You 
are therefore urged to scrap the order rather than make it permanent, 
so as to allow the scope and flexibility to maintain or replace the trees 
in the garden, as has always been the case. 

 
REPRESENTATIONS  

 

The order was also copied to any landowners immediately adjacent to the site. 
   
One letter in support of the TPO has also been received from neighbours.  The 
reason for this support is summarised below:- 
 

The mature Cedar adds great pleasure to the outlook from surrounding 
gardens and also benefits the many birds and other wildlife that frequent 
it. 

 
CONSIDERATIONS 

 

SITE AND SURROUNDINGS 

 
The area is a mixed residential area with detached dwellings, terraced properties 
and semi detached properties. The Lodge is a detached dwelling with various 
auxiliary buildings which are accessed via a main drive that exits onto 
Sittingbourne Road. The site rises significantly from Sittingbourne Road up to 
the rear corner of the site adjacent to the boundary with Tudor Avenue. This 
area of Sittingbourne Road has a sylvan character with spacious plots. 
 
DESCRIPTION OF TREE/S 
 
The Cedar (designated as T1) is a maturing specimen growing within the rear 
garden of the property. It has attained a height of approximately 15m, an 
average radial crown spread of 7m and stem diameter of 680mm when 
measured at 1.5m from ground level. No major defects, other than the presence 
of a number of storm damaged branches could be seen during a ground 
inspection. 
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The Sweet Chestnut stump (designated as T2) is located on a grass 
embankment that fronts the site along the main Sittingbourne Road. The stump 
is approximately 0.2m in height and at the time of inspection exhibited extensive 
amounts of sucker growth, commonplace on this species of tree following 
coppicing. 
 
LEGAL CONTEXT 

 

Local Planning Authorities (LPAs) may make a TPO if it appears to them to be: 
 
'expedient in the interests of amenity to make provision for the preservation of 
trees or woodlands in their area'.  
 
The Act does not define 'amenity', nor does it prescribe the circumstances in 
which it is in the interests of amenity to make a TPO. In the Secretary of State's 
view, TPOs should be used to protect selected trees and woodlands if their 
removal would have a significant impact on the local environment and its 
enjoyment by the public. LPAs should be able to show that a reasonable degree 
of public benefit would accrue before TPOs are made or confirmed. The trees 
should therefore normally be visible from a public place, such as a road or 
footpath. The benefit may be present or future.  It is, however, considered 
inappropriate to make a TPO in respect of a tree which is dead, dying or 
dangerous. 
 
LPAs are advised to develop ways of assessing the 'amenity value' of trees in a 
structured and consistent way, taking into account the following key criteria: 
 
(1) visibility 
(2) individual impact 
(3) wider impact 
 
Officers use an amenity evaluation assessment form based on Government 
guidance and an industry recognized system which enables Arboricultural 
Officers to make an objective decision on whether trees fulfill the criteria for 
protection under a TPO.   
 
RESPONSE TO OBJECTION/S 

 

The response to the principle points of objection set out above is as follows:- 
 
Cedar Tree (T1)  
 

1. On 26th July 2011 the Landscape Officer visited the site and observed a 
number of storm/snow damaged branches within the crown of the Cedar 
tree. At the time of the meeting the owners were advised that the 
removal of such damaged/split hanging branches can be undertaken as 
an exemption under current TPO legislation, without the need to submit 
a formal application. Although the removal of the branches would leave 
a partial gap within the crown, their removal would not be considered 
detrimental to the tree’s future health or physiological condition.  
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Sweet Chestnut (T2)  
 

1. From an amenity point of view, it is acknowledged that the stump of the 
tree may not be aesthetically pleasing to everyone. However, the extent 
of adventitious re-growth that has been produced since its felling is 
starting to mitigate its untidy appearance. 
 

2. Coppicing is most commonly practiced within woodland, historically for the 
production of timber. However, there are no arboricultural reasons why 
such management cannot be undertaken on trees within domestic 
gardens especially if they have been previously coppiced, as in this case. 
With regards to its position under the telephone wires, most trees growing 
within an urban environment often come into contact with utility services 
and this in itself is not considered to be a valid reason to remove a 
healthy tree.  
 

3. It is accepted that at present the re-growth generated on the stump has 
far less amenity value than that of the mature stems that were previously 
felled. However, growing so close to Sittingbourne Road, which is a main 
arterial route into Maidstone, the amenity of the re-growth will become 
greater each growing season as Sweet Chestnut coppice has the ability to 
grow in excess of one metre per season. From a landscape perspective, 
given the area of grass that the tree is growing within, its spatial distance 
from the dwelling is considered acceptable.  There is, however, nothing 
stopping the landowner from submitting an application to remove the 
Sweet Chestnut and replace it with a different species.  If consent is 
refused the applicant then has the opportunity to appeal against the 
decision.  

 
General  
   

1. TPO No. 14 of 2011 was prepared and served in full accordance with 
current legislation, as previously described within the legal context of this 
report. When considering whether to make a TPO, an amenity evaluation 
assessment of trees is initially undertaken from a nearby public place, 
such as a road or footpath, as public prominence is a key criteria for 
protection. Clearly, this initial visual assessment does not always highlight 
defects that can be picked up from a closer inspection and is one of the 
benefits of making a provisional order in the first instance, as any 
potential concerns can be fully considered before the order is confirmed. 
In this case, since the making of the order, both trees have been closely 
inspected during a site meeting with the owners of The Lodge on 26th July 
2011. 
 

2. It is acknowledged that an order should not be used to prevent 
development of a site or restrict good arboricultural management.  
However, in this case, there is no doubt that the recently refused planning 
application has placed the Cedar and Chestnut under potential threat and 
made it expedient to make them the subject to a TPO. But the making of 
an order in itself does not restrict flexibility for appropriate ongoing tree  
management, for example the landowner could consider submitting an 
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application for regularly coppicing the Chestnut on a cycle of not less than 
5 years, which is likely to be considered favourably by this Council.      

 
  
RESPONSE TO REPRESENTATION/S 

 
There are no significant issues arising from the representations received. 

  
                                                                                                                           

CONCLUSION: 

 
For the reasons set out above it is considered that there are no grounds of 
objection above which are sufficient to throw the making of the Order into 
doubt.   
 
RECOMMENDATION: 

 
CONFIRM WITHOUT MODIFICATION Tree Preservation Order No. 14 of 2011. 
 
BACKGROUND DOCUMENTS: 
 
406/100/341: TPO No. 14 of 2011 

MA/11/0311:  Outline application- consent refused 26 April 2011 
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ZCRD 

APPLICATION:  MA/10/1627  Date: 17 September 2010  Received: 5 September 
2011 

 
APPLICANT: Mr & Mrs T  Martin 

  
LOCATION: LAND OFF BEECHEN BANK, BOXLEY ROAD, WALDERSLADE, KENT  
 

PARISH: 

 

Boxley 
  

PROPOSAL: Erection of a new dwelling as shown on drawing nos. DHA/7467/01 
and 06 received on 17/9/10; DHA/7467/04A, 05B, and 10A 
received on 11/8/11; and DHA/7467/03B received on 5/9/11. 

 
AGENDA DATE: 

 
CASE OFFICER: 

 
3rd November 2011 

 
Geoff Brown 

 

The recommendation for this application is being reported to Committee for decision 
because: 

 
● it is contrary to views expressed by Boxley Parish Council and Committee 

consideration has been requested. 

 
1.  BACKGROUND 

 

 This application was reported to Planning Committee on 9th June 2011. I attach a 
copy of my Committee Report and Urgent Update Report as an appendix hereto. 

Members deferred making a decision to enable: 
 

a) A fuller analysis of the impact upon the semi-natural ancient woodland as whole; 
b) An examination of the ecological interest of the site; 

  c) Amendments to the design of the dwelling to incorporate features which take 

inspiration from the woodland setting. 
 

 A meeting was subsequently held with the agents to explain the reasons for 
Members’ deferral and amended details and an ecological survey were then 

submitted. All parties were re-consulted on the amendments/additional 
information and their views are reported below. 

 

2.  THE AMENDMENTS 

 

 The design of the house has been amended to lower the overall height to ridge 
from approx. 8.5m down to approx. to 7.9m: this to allow greater views of the 
woodland beyond. On the elevations, wooden boarding has been introduced to 

the upper elevations around the building to better reflect the character of the 
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site. Turning to hard and soft landscaping, the area for parking/turning in front 
of the house has been reduced in extent and is now (along with the drive) 

proposed to be surfaced in no-dig construction grasscrete or similar. Additional 
new silver birch tree planting and meadow grassland is proposed for the site 

frontage. 
  
3.  CONSULTATIONS (ie on the amendments) 

 
BOXLEY PARISH COUNCIL states: 

 
“Members wish to see the application Refused and request the application be 
referred to the planning committee for the reasons set out below and given 

previously: 
This is a prominent site on Boxley Road with a sweeping wide view of Beechen 

Bank ALLI. The introduction of a residential property onto this site would result 
in an unacceptable increase in urbanisation and would also be detrimental to the 
Beechen Bank ALLI which is contrary to PPS1 and policy ENV35.”  

 
MBC’S LANDSCAPE OFFICER: has no objection. 

 
MBC’S ENVIRONMENTAL HEALTH MANAGER has no objection. 
 

4.  REPRESENTATIONS (ie on the amendments) 

 

COUNCILLOR WENDY HINDER states: 
 

“My objections to this application is the same as before, and I would like to 

reiterate these. This land is not designated development land and any 
development here is detrimental to the area and local wildlife. IT IS 

INTERESTING THAT THIS LAND WAS SCRUBBED OUT AS SOON AS THE OWNER 
KNEW THERE WAS TO BE AN ECOLOGICAL SURVEY.  
 

There is no housing need in this area, there are so many houses for sale in this 
area that have now been up for sale for months there is no need build on green 

field land,  to approve this application will set a precedence for all other 
applications. This area should be retained as a wooded area to conserve the 

wildlife and the wooded area of Beechen Bank. 
 
I would like this application to be refused.” 

 
ONE LOCAL RESIDENT points out that the lack of covered parking means that 

there is likely to be future pressure to erect garaging in the front garden and 
questions how that would be received by the Council. 

 

ONE LOCAL RESIDENT objects and makes the following (summarised) points: 
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a) In forming their recommendations officers have given insufficient weight to the 

recent Inspector’s decision to dismiss the appeal for a dwelling on the adjacent 
plot (MA/10/1270) which involved very similar circumstances. Officers refer to 

previous appeal decisions supporting the principle of the development but the 
MA/07/2297 decision does not do that, whilst these appeal decisions are old and 
have been effectively superseded by more recent appeal decisions. 

 
a) With regard to the size of the house, there has been no significant change with 

the amended plans.  
 

b) The proposed position for the house is such that it is in line with the proposed 

position of the MA/10/1270 dwelling dismissed on appeal: with that position the 
new house would adversely impact on the woodland as confirmed recently by 

the MA/10/1270 Inspector. 
 

c) Woodland has been progressively degraded over time but could still regenerate. 

 
PROTECT KENT reiterates its previous objections. 

   
5.  CONSIDERATIONS 

 

5.1 General Points 

 

5.1.1 As stated above Members resolved to defer a decision to enable officers/agents 
to reconsider three main issues which I address in detail below. I previously 
recommended that planning permission be granted and I maintain that 

recommendation here. As I have previously stated, a fundamental consideration 
here must be the views expressed by previous Inspectors on the development of 

this site. On MA/05/1960 the Inspector indicated that some form of development 
could occur subject to detail, whilst the MA/07/2297 Inspector raised no 
objection to the principle of the detached house. Whilst both appeals were 

dismissed, the issue of the principle of a dwelling on this particular plot has been 
accepted by Inspectors and the Council must give those judgements 

considerable weight here. I recognise that proposals for similar development on 
other sites have been rejected (including recently on the adjacent site) but each 

case must be considered on its own merits and against the background of the 
site history. 

 

5.1.2 The amendments that have been made since deferral improve the quality of the 
development. The reduction in hard landscaping in favour of enhanced tree 

planting is clearly beneficial to the character of the area as are the amendments 
to the design of the dwelling (discussed below). 
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5.1.3  The consultation draft of the National Policy Framework has recently been 
published and whilst regard has been paid to it this decision does not turn on 

matters raised by this consultation document.    
     

5.2 Impact on Woodland 

 

5.2.1  ‘Saved’ Local Plan Policy ENV35 designates Beechen Bank as an ALLI, the formal 

description being: 
 

“BEECHEN BANK, BETWEEN WALDERSLADE AND LORDSWOOD” 

 
The preceding text (3.115 (xi) reads as follows: 

 
“Beechen Bank – a prominent area of wooded landscape set on a steep sided 

slope which provides a setting for the built up areas of Walderslade and 
Lordswood.” 

 

5.2.2 The main feature of the ALLI is the heavily wooded elevated ridge running north 
west/south east between the two built up areas and it is this elevated wooded 

backdrop that is the striking feature of this area. I consider that the flatter area 
at the bottom of the ridge is of some significance in terms of the character of the 
area but it is the higher ground that is of more importance. The Inspector on the 

MA/05/1960 decision agreed: 
 

“To my mind there is substance in the argument that the function of this ALLI is 
met by keeping the steep sided slope of the hill free from development rather 
than the flat part at its foot which may afford sites for development without 

adversely affecting the character of the landscape.” 
 

5.2.3 The significance of previous Inspectors’ decisions has already been discussed. 
Whilst the Council has previously considered that development of these ‘green 
fingers’ at the foot of the slope is not desirable, Inspectors’ decisions must be 

given significant weight. The proposal does not involve development on the 
important elevated wooded slopes and, to my mind, the impact would be limited 

to short and medium range views from Boxley Road (mainly from the western 
approaches to the site) of the lower slopes that are not heavily wooded. In this 

sense, in my view the scheme would not have any significant impact on the wide 
sweep of semi-natural ancient woodland that occupies the ridge and the 
development would not compromise the important landscape function provided 

by Beechen Bank: the impact rather is on the relatively clear areas at the base 
of ridge. The positioning and scale of the dwelling would allow views of the ridge 

around and above the proposed dwelling. The absence of objection from the 
Landscape Officer on landscape or arboricultural grounds supports the view that 
the woodland as a wider entity is not significantly affected. The agents point out 
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that the landscape appraisal originally submitted with the application carried out 
by LloydBore Ltd reaches similar conclusions.          

 

5.3 Ecology 

 

5.3.1 An ecological survey has been submitted. That survey concludes that there are 
no protected species on site and the fauna and flora is unexceptional. The survey 

recommends that biodiversity enhancements be put in place in the form of bat 
roosts and bird boxes. There is therefore no reason to object on ecological 

grounds and the agents have indicated that biodiversity enhancement conditions 
would be acceptable.      

 

5.4 Design 

 

5.4.1 In deferring a decision Members indicated that the dwelling should be redesigned 
to incorporate features which take inspiration from the woodland setting. The 
design has been changed so that the previously proposed ‘mock Tudor’ wooden 

detailing at first floor level is deleted and replaced by horizontal wooden 
boarding all around the house at that level. The lowering of the roof ridge height 

by around 0.5m is a marginal benefit in terms of providing enhanced views of 
the wooded ridge behind. I have discussed the landscaping changes above and 
in my view they would provide a less developed, softer feel to the scheme, more 

in tune with the wooded backdrop.  
   

6.  CONCLUSION 

 

6.1 I have addressed the three principle issues raised by Members above and the 

applicants’ amendments. I agree with persons making representations that the 
development of ‘green fingers’ such as this one would not normally be 

acceptable but the fact remains that Inspectors have previously accepted the 
principle of development here and that must be given significant weight. The 
more recent appeal decision to refuse permission for a dwelling on the adjacent 

site is a material consideration but it does not alter my recommendation that 
planning permission be granted. 

 
6.2 I recommend conditions along the lines of those previously recommended. I 

have added a condition to control future fencing/walling on the site as, for 
example, uncontrolled close boarded fencing could have a severe adverse impact 
on the site frontage.    
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7. RECOMMENDATION 

 

GRANT PLANNING PERMISSION subject to the following conditions:  
 

1. The development hereby permitted shall be begun before the expiration of three 
years from the date of this permission;  
 

Reason: In accordance with the provisions of Section 91 of the Town and Country 
Planning Act 1990 as amended by Section 51 of the Planning and Compulsory 

Purchase Act 2004. 

2. The development hereby permitted shall be carried out in accordance with the 
following approved plans: 

drawing nos. DHA/7467/01 and 06 received on 17/9/10; DHA/7467/04A, 05B, and 
10A received on 11/8/11; and DHA/7467/03B received on 5/9/11; 

 
Reason: To ensure the quality of the development is maintained and to prevent 
harm to the residential amenity of neighbouring occupiers in accordance with the 

advice in PPS1. 

3. The dwelling shall achieve a minimum of Level 3 of the Code for Sustainable 

Homes. The dwelling shall not be occupied until a final Code Certificate has been 
issued for it certifying that (at least) Code Level 3 has been achieved; 
 

Reason: To ensure a sustainable and energy efficient form of development.  This is 
in accordance with PPS1. 

4. The development shall not commence until, written details and samples of the 
materials to be used in the construction of the external surfaces of the building(s) 
hereby permitted have been submitted to and approved in writing by the Local 

Planning Authority and the development shall be constructed using the approved 
materials;  

 
Reason: To ensure a satisfactory appearance to the development. This in 
accordance with Policies CC1 and CC6 of The South East Plan 2009. 

5. The approved details of the parking/turning areas shall be completed before the 
commencement of the use of the land or buildings hereby permitted and shall 

thereafter be kept available for such use. No development, whether permitted by 
the Town and Country Planning (General Permitted Development) Order 1995 as 

amended by the Town and Country Planning (General Permitted Development) 
(Amendment) (England) Order 2008 and the Town and Country Planning (General 
Permitted Development) (Amendment) (No.2) (England) Order 2008 (or any order 

revoking and re- enacting that Order, with or without modification) or not, shall be 
carried out on the areas indicated or in such a position as to preclude vehicular 
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access to them;  
 

Reason: Development without adequate parking/turning provision is likely to lead to 
parking inconvenient to other road users and in the interests of road safety. This in 

accordance with Policies CC1 and CC6 of The South East Plan 2009. 
 

6. All planting, seeding or turfing comprised in the approved details of landscaping 

shall be carried out in the first planting and seeding seasons following the 
occupation of the building(s) or the completion of the development, whichever is 

the sooner; and any trees or plants which within a period of five years from the 
completion of the development die, are removed or become seriously damaged or 
diseased shall be replaced in the next planting season with others of similar size 

and species, unless the Local Planning Authority gives written consent to any 
variation;  

 
Reason: To ensure a satisfactory setting and external appearance to the 
development. This in accordance with Policy ENV6 of The Maidstone Borough-Wide 

Local Plan 2000. 

7. Notwithstanding the provisions of The Town and Country Planning (General 

Permitted Development) Order 1995 (as amended) no further development that 
would fall within Schedule 2, Part 1, Classes A, E and F of that Order shall take 
place without the prior written consent of the Local Planning Authority; 

 
Reason: In the interests of visual amenity and in order to safeguard the future 

health of trees on the site. This in accordance with Policies CC1 and CC6 of The 
South East Plan 2009 and Policy ENV6 of The Maidstone Borough-Wide Local Plan 
2000. 

 

8. Before development commences full details of the proposed ecological 

mitigation/enhancement works (including a timetable for implementation and 
maintenance) shall be submitted to and approved by the local planning authority. 
The proposed works should include the provision of suitable accommodation for bats 

and birds in the form of bat roosts and bird boxes; 
 

Reason: In the interests of the ecology of the area. This in accordance with Policy 
NRM5 of The South East Plan 2009. 

 

9. Notwithstanding the provisions of The Town and Country Planning (General 
Permitted Development) Order 1995 (as amended) no further development that 

would fall within Schedule 2, Part 2, Class A shall take place without the prior 
written consent of the Local Planning Authority; 
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Reason: In the interests of visual amenity. This in accordance with Policies CC1 and 

CC6 of The South East Plan 2009. 

 

 

The proposed development, subject to the conditions stated, is considered to comply 
with the policies of the Development Plan (Maidstone Borough-Wide Local Plan 2000 

and the South East Plan 2009) and there are no overriding material considerations to 
indicate a refusal of planning consent. 
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ZCRD 

APPLICATION:  MA/10/2122    Date: 25 November 2010    Received: 12 April 2011 
 

APPLICANT: Mr & Mrs B  Hutson 
  

LOCATION: BARN ADJOINING BRIDGEHURST FARMHOUSE, HOWLAND ROAD, 
MARDEN, KENT, TN12 9ET   

 

PARISH: 

 

Marden 
  

PROPOSAL: Conversion of barn from residential storage to single dwelling 
including demolition of outbuildings as shown on Drawing No.s 
1642/01, 1642/02/Rev A, 05/Rev B and 07/ Rev A and supporting 

Design and Access statement received on 10 December 2010, 
amended Drawing 1642/3/Rev D received on 07 January 2011 and  

Bat and Barn owl Survey dated 28/03/11, received on 12 April 2011 
 
AGENDA DATE: 

 
CASE OFFICER: 

 
3rd November 2011 

 
Laura Gregory 

 
The recommendation for this application is being reported to Committee for decision 
because: 

 

● it is contrary to views expressed by the Parish Council 

 

1. POLICIES 

 

•  Maidstone Borough-Wide Local Plan 2000:  ENV28, ENV45 

•  South East Plan 2009: CC1, CC6, C4, BE6 

•  Village Design Statement:  Marden Village  

•  Government Policy:  PPS1, PPS3, PPS7, PPS5, PPS9 

 

2. BACKGROUND 
 

2.1 This application was placed on the Committee Agenda for the meeting held on 

22nd September 2011. However it was withdrawn following the need for further 

analysis of the highways issues associated with the proposed development. This 

has now been done and the considerations are assessed within this report.  
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3. HISTORY 

 

• MA/10/2125 – Application for listed building consent for alterations to barn to 

form a dwelling in the grounds of a listed building including demolition of 

outbuildings – APPROVED WITH CONDITIONS 

 

• MA/97/1104 – A Full planning application for the renewal of planning 

permission MA/92/1041 being conversion of barn to a residential dwelling – 

APPROVED WITH CONDITION 

 

• MA/97/1105 - Application for the renewal of listed building consent granted 

under ref: MA/92/1058 being the conversion of barn to residential dwelling – 

APPROVED SUBJECT TO CONDITIONS 

 

• MA/92/1058 - Listed building consent for conversion of barn to residential use. 

– APPROVED SUBJECT TO CONDITIONS 

 

• MA/92/1041 - Conversion of barn to residential use – APPROVED WITH 

CONDITIONS  

 

4. CONSULTATIONS 

 

MARDEN PARISH COUNCIL: Wish to see the application REFUSED 

“Cllrs have NO OBJECTION in principle for these applications but however are 

aware of the existing gateway and the previous applications MA/92/1041 & 1058 

and MA/97/1104 & 1105 both of which make comment of the existing gateway 

being permanently closed. Cllrs would only support these new proposals if the 

applications were to be amended to make use of the existing access via 

Bridgehurst Farmhouse.” 

KENT HIGHWAY SERVICES – Raises No Objections  

“No objections to the proposals in respect of highway matters. The barn, if in 

use, could generate some traffic movements from the existing access and the 

dwelling would generate approximately 6-8 movements per day which is not a 

significant increase in traffic. Howland Road does not carry heavy traffic 

volumes and speeds are restricted due to the bends”  

 

Following the completion of a speed survey on 3rd October 2011  
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“A speed survey was completed on the afternoon of 3 October 2011 in fine, dry 

conditions. The results indicated that the 85%ile speed of traffic passing the 

access to Bridgehurst Barn was 27mph westbound (to Marden) and 28mph 

eastbound (from Marden).  

 

The visibility distances from the access and forward visibility are therefore 

satisfactory and I have no objection to this proposal” 

 

KCC ECOLOGY – No Objections 

 

“Having spoken to the ecologist who conducted the survey for confirmation over 

the likely status of the bat roost, we are satisfied that sufficient effort has been 

undertaken to reach the conclusion that the site is only used as an occasional 

roost by bats. We recommend that a planning condition provides for:  

  

• The inclusion of at least four ‘bat tubes’ within the walls of the converted building 

under guidance from a suitably experienced ecologist (recommendation 6.1);  

 

• The presence of a suitably experienced and licensed ecologist during the removal 

of the ridge and hip tiles of the barn (recommendation 6.2);  

 

• The removal of the ridge and hip tiles by hand (recommendation 6.2)  

 

• The inspection of the mortice joints and the implementation of exclusion 

measures by a suitably experienced and licensed ecologist prior to work 

commencing (recommendation 6.3)” 

 

MBC CONSERVATION OFFICER – No Objections 

 

“The principle of conversion to residential use has been previously accepted in 

1992 and 1997. If we are satisfied that the figures submitted prove that use as 

holiday accommodation is not financially viable, I consider that use as a single 

dwelling is the next best option in this case. The barn probably dates from the 

18th Century, although the roof of the main section is a modern structure 

following storm damage in 1987, and it constitutes an important feature of the 

setting of the listed farmhouse and may be considered as a heritage asset in its 

own right. Its loss would diminish the significance of the listed farmhouse, so re-

use is to be welcomed. 
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The current proposals, in contrast to the earlier permitted scheme, involves the 

replacement of the modern roof by one which will replicate the pitch and height 

of the original lost roof; in heritage terms this is considered to be an 

improvement. In other respects, the current proposals are also largely 

acceptable and on the main elevations show some reduction in fenestration over 

the previously approved scheme, which is to be welcomed. My one reservation 

relates to the inclusion of a roof light to serve a first floor bathroom – it is our 

normal policy to resist roof lights to non-habitable rooms, and the drawings are 

wrong in referring to this as “previously approved” as it was removed from the 

proposals at the Council’s request in 1992. Its removal should, therefore, be 

requested again.” 

 

5. REPRESENTATIONS 

 

None  

 

6. CONSIDERATIONS 

 

6.1 Site Description 

 

6.1.1 The application relates to a detached redundant barn located within the curtilage 

of Bridgehurst Farmhouse; a grade II listed building located approximately 70m 

outside of the village envelope on the north side of Howland Road, Dating back 

to approximately the 18th century, the barn is not listed but it is afforded the 

same protection as the house itself, being within its curtilage.  

 

6.1.2 The barn is a timber framed structure with black weatherboarding and has a peg 

tiled roof although as a result of storm damage in 1987, the main part has been 

reconstructed at a lower angle. It is an interesting and attractive vernacular 

building which contributes to the setting of Bridgehurst Farmhouse. 

 

6.1.3 Located in the countryside, the site has maintained much of its open and rural 

character. To the west of the barn is an open paddock and the boundary 

treatments comprise of low hedgerow and 1m post and rail fencing. The site is in 

a prominent location on the northern corner of Howland Road as the road 

sweeps round to the south.  The road is narrow with mature hedging and trees 

on the southern boundary and although the national speed limit is 60mph, I 

noted from my site visit that approaching vehicles appear to be travelling at 
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significantly lower speeds due to the narrow and meandering nature of Howland 

Road.  

 

6.2 Proposal 

 

6.2.1 Planning permission is sought for the conversion of the barn into one dwelling. 

The proposed works include the insertion of new windows and doors on all 

elevations, and the reconstruction of the main roof to its original angle of 45°, to 

enable plain clay tiles to be used. Access to the barn would be off Howland Road 

via an existing gate, once an old farm access; which is south of the barn, 

approximately 17m from the existing access and, where the Parish Council 

prefer the access to be. 

 

6.3 Principle of Development 

 

6.3.1 The most relevant Local Plan Policy is ENV45 which deals with the re-use and 

adaptation of existing rural buildings for residential purposes. The proposal is 

assessed against the criteria of this policy as follows: - 

 

Business Re-use 

 

6.3.2 Criterion 1 of the Policy ENV45 states that the re-use and adaptation of rural 

buildings for residential purposes will not be permitted unless every reasonable 

attempt has been made to secure a suitable business re-use for the building.  

 

6.3.3 By virtue of its close proximity to Bridgehurst Farmhouse, the building is not 

suitable for a commercial use, such as office, storage or workshop due to the 

noise disturbance which would be likely to be caused to the residents of the 

farmhouse as a result of such uses. With regard to converting the barn to 

holiday lets, the viability appraisal submitted with the application, indicates that 

the cost of converting the building to such a use would be so high that, even 

with a reasonable return from the start of the holiday use, considerable losses 

would still be made  and the business would not be viable. I therefore conclude 

that the building could not be converted into a viable business use. The only 

suitable re-use for this building is therefore as a single dwelling if it is to be 

retained.  

 

Quality of the Building 
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6.3.4 The building is a curtilage-listed building by virtue of its relationship with the 

Grade II listed Bridgehurst Farmhouse. It is an interesting and visually attractive  

building due its vernacular form and forms a good group with, and contributes to 

the setting of Bridgehurst Farmhouse. Due to its close relationship with the 

farmhouse, it exemplifies the hisitorical development of the Kentish countryside.  

 

6.3.5  It is of good quality and positively contributes to the main listed building and 

character of the area. Its retention is therefore a desirable outcome. The 

Conservation Officer considers it to be of sufficient historic interest to justify 

conversion to residential use as this would secure its long term preservation and 

I therefore conclude that this building meets the tests to justify residential 

conversion as an exception to the general theme of countryside restraint. 

Residential use has been previously approved under applications MA/92/1041 

and MA/97/1105. 

 

6.4 Historic Building Considerations 

 

6.4.1 Under Policy HE7 of PPS5 local planning authorities are advised to consider the 

extent to which new development makes “a positive contribution to the 

character and local distinctiveness of the historic environment”. It is stated that 

consideration should be given to the design in terms of the scale, height and 

massing. In cases where development affects the setting of a designated 

heritage asset such as Bridgehurst Farmhouse, and if the application preserves 

the elements of the setting of the listed building and makes a positive 

contribution or better reveals the significance of the asset, then it should be 

treated favourably. 

 

6.4.2  In terms of the impact on the historic building I consider that the proposed 

development is acceptable. The barn is of permanent and sound construction 

which does not require complete or major reconstruction to facilitate its 

residential use and its re-use would ensure the long term conservation and 

protection of the barn and the adjacent listed building is secured. The barn 

constitutes an important feature of the setting of the listed farmhouse and its 

loss would diminish the significance of the listed farmhouse, so its re-use is 

welcomed. 

 

6.4.3 In terms of the design, the proposal is in keeping with both the rural and historic 

character of the building. The vast majority of the proposed windows and doors 

will be new but given the number of new openings has been reduced; these are 
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welcomed by the Conservation Officer. Where existing openings do exist these 

have been maximised with the use of vertical, single casement windows. This is 

acceptable given that these openings such as the old cart entrance on the north 

east elevation are fundamental elements of the barn’s character and give 

legibility to the original form and function of the building and therefore should be 

preserved. The mirror image of the cart entrance on the south west elevation is 

acceptable, designed with the original character and form of the barn in mind.  

 

6.4.4 Overall, the fenestration proposed would be simple, of vertical emphasis and not 

of regular pattern and would ensure that the barn does not appear overly 

domestic. In accordance with the Conservation Officer’s advice the applicant has 

agreed to remove the proposed bathroom roof light on the north east elevation a 

as shown on amended Drawing 1642/38/ Rev D. This improves the proposal, is 

considered acceptable, ensuring that the simple rural appearance of the barn is 

preserved. With a condition imposed requesting that joinery details are 

submitted, I consider that a high quality finish to the fenestration can be 

achieved.  

 

6.4.5 With regard to the historic fabric of the barn, no significant alterations are 

proposed. It is proposed to remove the modern roof constructed after the 1987 

storm and this is considered acceptable especially as it is proposed to 

reconstruct the roof to the original angle and height using traditional materials. 

In heritage terms this is considered to be an improvement and, would help 

towards restoring the barn back to its original appearance and thereby 

enhancing the setting of the listed building. A condition requesting that details of 

the materials and the new roof structure are submitted for approval is 

necessary, to ensure that a high quality finish to the building is achieved. 

 

6.4.6 No objection is raised to the demolition of the adjacent pole barn. This is an 

unlisted single storey shed which is of no architectural merit or historic 

significance to the setting of the listed building or barn. Its loss would serve to 

improve the overall appearance and historic character of the site. 

 

6.5 Highway Considerations 

 

6.5.1 The main objection from the Parish Council to this proposal relates to the access 

arrangements. It is proposed that vehicular access to the barn will be obtained 

via the existing farm access gate which is approximately 17m to the west of the 
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main house. Marden Parish Council are concerned over the impact the use of this 

access would have on highway safety due to the visibility splays which are in 

place, and have commented on the fact that on the previous applications, 

MA/92/1041 and MA/97/1104, the development was approved subject to the 

condition that this gateway was permanently closed. 

 

6.5.2 The condition which requested that the gateway was closed permanently was 

imposed in lieu of comments received from the Highways Engineer at the time. 

The Highways Engineer objected to the proposal and considered that “the access 

was inadequate to serve the development being on an unrestricted classified 

road on a bend.” However visibility splay requirements have changed since these 

approvals. 

 

6.5.3 Having inspected the site, the Highway’s Officer has observed that the proposed 

development will generate some additional traffic movement from this access. 

However considering that only one dwelling is proposed and the traffic generated 

from a single dwelling is approximately 6-8 vehicle movements per day, the 

Highways Officer is satisfied that the resultant increase in traffic will not be 

detrimental to highway safety.   

 

6.5.4 On the issue of visibility, the speed limit on Howland Road is 60mph however; 

the alignment of the section of road where the access is located, control the 

speed at which vehicles will travel. The section of road in question is narrow, 

bounded by tall hedging and trees on one side. Approaching a sharp bend in the 

road, vehicles are likely to be travelling at speeds below the limit set for this 

section of Howland Road. To ascertain the average speed of vehicles travelling 

past the proposed access, a speed survey has been carried out.  

 

 

6.5.5 The speed survey was carried out in fine dry conditions. The resulted indicated 

that the 85%ile speed of traffic passing the proposed access was 27mph 

westbound (to Marden) and 28mph eastbound (from Marden). 

 

6.5.6 The Department of Transport’s Manual for Streets advises that on a 30mph road, 

visibility splays should be no less than 43m in either direction. The access has 

visibility splays of more than 43m in both directions. Considering that the 85%ile 

speed of vehicles passing the proposed access in either direction is less than 
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30mph. the Highways Officer considers that the visibility distances form the 

access and forward visibility is acceptable for the proposed use.  

 

6.5.7 Turning space is proposed within the site on the drive along with two off road 

parking spaces. This is acceptable and ensures that no turning in the road will 

take place and that vehicles will be able to enter and exit the site in forward 

gear. 

  

6.5.8 In conclusion, given that the Highways Officer is satisfied with the proposed 

access arrangements in terms of visibility and traffic movements and highway 

safety, I consider that the development is acceptable on this matter and that a 

condition which requires the permanent closure of this access is not necessary.   

 

6.6 Ecology Considerations 

 

6.6.1 Bat and Barn Owl surveys have been carried out and conclude that the barn does 

have features of potential suitability for use by bats as an occasional roost and 

indeed two bats were observed during the internal inspection of the building. No 

evidence of the presence of owls was found in the barn  KCC Ecology has been 

consulted on the findings and is satisfied with the details which have been 

submitted stating that “sufficient effort has been undertaken to reach the 

conclusion that the site is only used as an occasional roost by bats”.  The 

Ecology Officer raises no objection requesting only that a condition is imposed 

which ensures the development is carried out in accordance with the survey’s 

recommendations. This includes the installation of at least four ‘bat tubes’ within 

the walls of the converted building, the presence of a consultant on site when 

the roof is replaced and the planting of soft landscaping to enhance the site for 

wildlife in general and bats in particular. I consider that this is reasonable and 

accords with the principles of PPS9.  

 

6.7 Residential Amenity Considerations 

 

6.7.1 With regard to the residential amenity of the future occupiers of the barn, the 

area of land to the north of the barn is shown on the submitted layout plan to be 

used as garden land; this is acceptable and would provide a sufficient level of 

outdoor space for the occupants without intruding significantly into the 

countryside or on the residential amenity of Bridgehurst Farmhouse. 
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6.7.2 The development would not result in any loss of privacy to the Farmhouse and 

given that it is for the conversion of an existing building I do not consider that 

any loss of light would be caused. Overall I consider that the development would 

result in minimal harm to the residential amenity of the farmhouse and as such 

the development is considered acceptable on this matter. 

 

6.8 Landscaping 

 

6.8.1 On the issue of landscaping, it is proposed that a new indigenous hedgerow and 

post and rail fencing will be planted on the south west boundary of the site, this 

is acceptable given that this will be visible from the main road. As details of the 

species of the hedgerow have not been submitted, I propose a landscaping 

condition which requires details of the species to be used in the hedgerow and, 

details of suitable protection measures to ensure the longevity of the hedgerow. 

 

6.8.2  An area is proposed for the parking and turning area and this is to be 

constructed of gravel. Given that there is an existing gravel drive to the 

farmhouse, the use of gravel is acceptable and would compliment the setting of 

this historic building.  

 

6.9 Sustainability  

 

6.9.1 On the issue of sustainability, I note that the development is in the open 

countryside. However, located some 70m outside the village envelope it is not in 

an isolated position and is within walking distance of Marden village centre and 

local facilities such as public transport, the local school and health services. 

Considering that the development is the conversion of an existing building and 

will ensure the long term preservation for a protected building I consider that the 

development accords with principles of PPS1 and is sustainable.  

 

6.9.2 With regard to the Code for Sustainable Homes, the code is not applicable to 

building conversions. However, the BREEAM Eco Homes rating can be applied to 

residential conversions. The agent has indicated that a BREEAM rating could be 

achieved within this development. I therefore propose that a condition requiring 

that a report be submitted showing what BREEAM level will be achieved as a 

result of this development.  
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7. CONCLUSION 

 

7.1.1  In conclusion considering the above, I conclude that for the reasons stated 

above the proposed development is in accordance with the provisions of the 

Development Plan and that there are no overriding material considerations to 

indicate a refusal. I therefore recommend approval with conditions as set out 

below.  

 

8. RECOMMENDATION 

 

GRANT PLANNING PERMISSION subject to the following conditions:  

 

1. The development hereby permitted shall be begun before the expiration of three 
years from the date of this permission;  
 

Reason: In accordance with the provisions of Section 91 of the Town and Country 
Planning Act 1990 as amended by Section 51 of the Planning and Compulsory 

Purchase Act 2004. 

2. The development shall not commence until, written details and samples of the 
materials (including stain colour)  to be used in the construction of the external 

surfaces of the building hereby permitted have been submitted to and approved in 
writing by the Local Planning Authority and the development shall be constructed 

using the approved materials;  
 
Reason: To ensure a satisfactory appearance to the development in accordance with 

Policies ENV28 & ENV45 of the Maidstone Borough-Wide Local Plan 2000 and 
Policies CC6, BE6 & C4 of The South East Plan RSS 2009 and advice contained 

within PPS5 Planning and the Historic Environment . 

3. No development shall take place until there has been submitted to and approved in 

writing by the Local Planning Authority, details of the indigenous species which 
comprise the proposed boundary hedgerow, together with measures for their 
protection in the course of development and a programme for the approved 

scheme's implementation and long term management. The scheme shall be 
designed using the principles established in the Council's adopted Landscape 

Character Assessment and Landscape Guidelines;  
Reason: No such details have been submitted in accordance with Policies ENV28 & 
ENV45 of the Maidstone Borough-Wide Local Plan 2000 and Policies CC6, BE6 & C4 

of The South East Plan RSS 2009 and PPS1 Delivering Sustainable Development. 

4. All planting, seeding or turfing comprised in the approved details of landscaping 

shall be carried out in the first planting and seeding seasons following the 
occupation of the building(s) or the completion of the development, whichever is 
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the sooner; and any trees or plants which within a period of five years from the 
completion of the development die, are removed or become seriously damaged or 

diseased shall be replaced in the next planting season with others of similar size 
and species, unless the Local Planning Authority gives written consent to any 

variation;  
 
Reason: To ensure a satisfactory setting and external appearance to the 

development in accordance with Policies ENV28 & ENV45 of the Maidstone Borough-
Wide Local Plan 2000 and Policies CC6, BE6 & C4 of The South East Plan RSS 2009 

and PPS1 Delivering Sustainable Development. 

5. The development shall not commence until, details of all fencing, walling and other 
boundary treatments have been submitted to and approved in writing by the Local 

Planning Authority and the development shall be carried out in accordance with the 
approved details before the first occupation of the building(s) or land and 

maintained thereafter;  
 
Reason: To ensure a satisfactory appearance to the development and to safeguard 

the enjoyment of their properties by existing and prospective occupiers n 
accordance with Policies ENV28 & ENV45 of the Maidstone Borough-Wide Local Plan 

2000 and Policies CC6, BE6 & C4 of The South East Plan RSS 2009 and PPS1 
Delivering Sustainable Development. 

6. The development shall not commence until, full details of the following matters 

have been submitted to and approved in writing by the Local Planning Authority:-  
 

 a) New internal joinery in the form of large scale drawings.  
 
 b) New external joinery in the form of large scale drawings.  

 
 The development shall be carried out in accordance with the approved details;  

 
Reason: To ensure the appearance and the character of the building are maintained 
in accordance with Policy BE6 of The South East Plan RSS 2009 and advice 

contained within PPS5 Planning and the Historic Environment . 

7. The development shall not commence until, a detailed schedule of repairs and 

alterations and a method statement detailing how such repairs are to be carried out 
has been submitted to and approved in writing by the Local Planning Authority. The 

repair works shall be carried out in accordance with the approved details 
 
Reason: No such details have been submitted and to ensure the appearance and 

the character of the building are maintained and in accordance with Policy BE6 of 
the South East Plan 2009 and advice contained within PPS5 Planning and the 

Historic Environment. 
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8. The development shall not commence until, full details of the new roof structure 
and eaves treatment, in the form of large scale drawings have been submitted to 

and approved in writing by the Local Planning Authority.  
 

Reason: No such details have been submitted and to ensure the appearance and 
the character of the building are maintained and in accordance with Policy BE6 of 
the South East Plan 2009 and advice contained within PPS5 Planning and the 

Historic Environment. 

9. All bat mitigation measures recommended within the Bat and Barn Owl Survey 

Report received on 12 April 2011 shall proceed in accordance with the approved 
details unless otherwise agreed in writing by the Local Planning Authority; 
 

Reason: To ensure the maintenance of the population of this protected species in 
accordance with Policy NRM5 of The South East Plan RSS 2009 and the Central 

Government policy contained in PPS9 Biodiversity and Geological Conservation. 

10. Notwithstanding the provisions of the Town and Country Planning (General 
Permitted Development) Order 1995 as amended by the Town and Country Planning 

(General Permitted Development) (Amendment) (England) Order 2008 and the 
Town and Country Planning (General Permitted Development) (Amendment) (No.2) 

(England) Order 2008 (or any order revoking and re-enacting that Order with or 
without modification), no development within Schedule 2, Part 1, Classes A - F shall 
be carried out without the permission of the Local Planning Authority;  

 
Reason: To safeguard the character and appearance of the development and the 

enjoyment of their properties by existing and prospective occupiers in accordance 
with Policies ENV28 & ENV45 of the Maidstone Borough-Wide Local Plan 2000 and 
Policies CC6, BE6 & C4 of The South East Plan RSS 2009 and PPS1 Delivering 

Sustainable Development. 

11. The driveway and parking area shall be surfaced in accordance with the details 

shown on drawing number 1642/05A received on 10/12/10 unless otherwise agreed 
in writing by the Local Planning Authority; 
 

Reason: To ensure a satisfactory appearance to the development and ensure the 
rural setting the building is maintained, in accordance with Policies ENV28 & ENV45 

of the Maidstone Borough-Wide Local Plan 2000 and Policies CC6, BE6 & C4 of The 
South East Plan RSS 2009 and PPS1 Delivering Sustainable Development. 

12. The development hereby permitted shall be carried out in accordance with the 
following approved plans: 
 

Drawing No.s 1642/02/Rev A, 03/Rev C, 05/Rev B and 07/ Rev A 
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Reason: To ensure the quality of the development is maintained and to prevent 
harm to the residential amenity of neighbouring occupiers in accordance with in 

accordance with Policies ENV28 & ENV45 of the Maidstone Borough-Wide Local Plan 
2000 and Policies CC6, BE6 & C4 of The South East Plan RSS 2009 and advice 

contained PPS1 Delivering Sustainable Development and PPS5 Planning and the 
Historic Environment. 

13. The development shall not commence until a report outlining the BREEAM level that 

will be achieved by the development has been submitted to and approved in writing 
by the Local Planning Authority. The report shall be produced by a competent 

person and should aim to achieve a 'Very Good' level for the development unless it 
can be evidenced that such a level is not achievable for sound practical or viability 
reasons. The development shall thereafter be constructed strictly in accordance with 

the details subsequently approved before it is occupied. 
 

Reason: To ensure a sustainable and energy efficient form of development in 
accordance with policies CC1 and CC4 of the South East Plan 2009 and PPS1. 

Informatives set out below 

No vehicles may arrive, depart, be loaded or unloaded within the general site except 
between the hours of 0800 and 1900 Mondays to Fridays and 0800 and 1300 hours on 

Saturdays and at no time on Sundays or Bank Holidays. 

Plant and machinery used for demolition and construction shall only be operated within 
the application site between 0800 hours and 1900 hours on Mondays to Fridays and 

between 0800 hours and 1300 hours on Saturdays and at no time on Sunday and Bank 
Holidays. 

Clearance and subsequent burning of existing woodland or rubbish must be carried out 
without nuisance from smoke, etc. to nearby residential properties. Advice on 
minimising any potential nuisance is available from the Environmental Health Manager. 

Attention is drawn to Sections 60 & 61 of the COPA 1974 and to the Associated British 
Standard COP BS 5228:1997 for noise control on construction sites. Statutory 

requirements are laid down for control of noise during works of construction and 
demolition and you are advised to contact the Environmental Health Manager regarding 
noise control requirements. 

 

The proposed development, subject to the conditions stated, is considered to comply 

with the policies of the Development Plan (Maidstone Borough-Wide Local Plan 2000 
and the South East Plan 2009) and there are no overriding material considerations to 

indicate a refusal of planning consent. 
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ZCRD 

APPLICATION:  MA/11/0575   Date: 11 April 2011   Received: 26 September 2011 
 

APPLICANT: Mr K  Harper 
  

LOCATION: CARAVAN, DETLING LIME WORKS, HERMITAGE LANE, DETLING, 
MAIDSTONE, KENT, ME14 3HW   

 

PARISH: 

 

Detling 
  

PROPOSAL: Variation of condition 5 of appeal decision of MA/05/1462 
(Retrospective application for the change of use of land to a mixed 
use of residential and business use to include the stationing of 1 

number caravan and the retention of 3 number outbuildings {2 
being conjoined} to allow a second vehicle to be kept on the site as 

shown on details received on 26/4/11 as amended by revised 
ownership certificate received on 26/9/11. 

 

AGENDA DATE: 
 

CASE OFFICER: 

 

3rd November 2011 
 

Peter Hockney 
 
The recommendation for this application is being reported to Committee for decision 

because: 
• Councillor de Wiggondene has requested it be reported for the reason set out in 

the report. 
 
1. POLICIES 

 
• Maidstone Borough-Wide Local Plan 2000:  ENV28, ENV31, ENV33, ENV34, T13 

• South East Plan 2009:  T4, C3 
• Government Policy:  PPS3, PPS7, Circular 01/2006 

 

2. HISTORY 
 

• MA/05/1462 – Retrospective application for the change of use of land to a mixed 
use of residential and business use to include the stationing of 1 number caravan 

and the retention of 3 number outbuildings (2 being conjoined) – REFUSED – 
ALLOWED AT APPEAL. 

 

3. BACKGROUND 
 

3.1 Mr Harper has been residing within Detling Lime Works for approximately 31 
years having moved to the site in approximately 1980. In 1983 Kent County 
Council granted consent for the stationing of a residential mobile home for a 
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night watchman, Mr Harper. This was a temporary planning permission that 
expired in September 2003 and was not renewed.  

 
3.2 In November 2003 Kent County Council issued an enforcement notice alleging a 

material change of use from quarry to non-quarry related purposes, the erection 
of buildings and structures and the storage for onward sale, selective retention 
and transfer of non quarry related materials, articles and the stationing of 

vehicles on site. An appeal was made against this notice but was subsequently 
withdrawn prior to its determination and thus the notice took effect and remains 

in force. The enforcement notice did not cover the continued stationing of the 
caravan and residential use of the site.  

 

3.3 Subsequently, planning application MA/05/1462 was submitted to Maidstone 
Borough Council and refused on 27 October 2005. An appeal was made against 

this refusal and heard at a public inquiry on 23 and 24 May 2006 where Mr 
Harper claimed gypsy status, which was accepted at the inquiry. On 3 July 2006 
the Inspector issued her decision which granted a permanent and personal 

consent to Mr Harper for residential occupation of the site. I attach a copy of the 
appeal decision at Appendix 1. Crucially at the appeal the business element of 

the change of use was not considered and only the residential use was approved. 
Mr Harper continues to live at the site following this permission. 

 

4. CONSULTATIONS 

 
4.1 Detling Parish Council raise no objections to the application. 
 

5. REPRESENTATIONS 
 

5.1 Letters of objection have been received from 3 respondents, including a planning 
agent on behalf of the freeholder and head lessee of Detling Lime Works on the 
following grounds:- 

 
• The owners of site are opposed to the application. 

• Increase in traffic. 
• Concerns with the description of the application. 

• Concern that incorrect notice has been served. 
• There is no justification for an additional vehicle in this sensitive location. 

 

5.2 Cllr de Wiggondene has requested that the application be reported to planning 
committee for the following reasons:- 

“This application is currently the subject of a Breach of Condition Notice issued 
by MBC for which enforcement proceedings are under consideration.” 

 

5.3 CPRE Maidstone objects to the application on the grounds that there is no 
justification for a second vehicle. 
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6. CONSIDERATIONS 
 

6.1 Site Description 
 

6.1.1 The application site relates to part of Detling Lime Works, which is a working 
lime quarry. The site is within the open countryside and the designated Kent 
Downs Area of Outstanding Natural Beauty, Special Landscape Area and 

Strategic Gap within Detling Parish. 
 

6.1.2 The quarry lies within an extremely attractive wooded landscape on the south 
facing escarpment of the North Downs. The Pilgrims Way follows the road along 
the base of the escarpment providing extensive views across the Medway Valley, 

and the North Downs Way follows the top of the escarpment. About 200m to the 
south of the application site are the outlying houses of Detling Village and just 

beyond is the A249 dual carriageway. 
 
6.1.3 There are only limited short range glimpses of the development from Hermitage 

Lane. 
 

6.2 Proposal 
 
6.2.1 The application seeks to vary condition 5 of the appeal decision. Condition 5 

stated:- 
 

No more than one vehicle, of a non-commercial nature, shall be kept on the 

appeal site at any time; 

 

6.2.2 The application seeks to allow a second vehicle to be parked on the site. 
 

6.3 Considerations 
 
6.3.1 The site has permission for residential use for Mr Harper following the permanent 

consent gained at appeal in 2006. There are allegations and investigations into 
breaches of planning control with regard to commercial activities, open storage 

and landscaping on the site. However, none of these issues are material in the 
consideration of this planning application. 

 
6.3.2 The site is within the Kent Downs Area of Outstanding Natural Beauty and 

development is sought to be restricted in order to protect its scenic quality. This 

was the reason that the Inspector imposed certain restrictive conditions on the 
approval, including the restriction to one vehicle. 

 
6.3.3 The Inspector considered that the one vehicle permitted on site, which could 

have been the van Mr Harper was converting to a motor home was reasonable. 
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6.3.4 The agent for Mr Harper has stated in the application that “whilst the Inspector 
expressly accepted the applicant’s need to retain the ‘coach’ this vehicle is not 

viable for the applicant whose health has deteriorated as the Inspector 
anticipated and is too large to enter hospital car parks nor is it yet restored. The 

applicant needs to retain his land rover discovery vehicles for that purpose.” 
 
6.3.5 The main considerations of this application relate to the visual impact of an 

additional vehicle on the site. Whilst the site is in the Kent Downs Area of 
Outstanding Natural Beauty and the open countryside it is a well screened site 

with planning permission for a residential caravan and outbuildings. It is my view 
that the parking of one additional vehicle would not have a significant visual 
impact on the character and appearance of the area or the scenic quality of the 

Kent Downs Area of Outstanding Natural Beauty. For this reason I do not 
consider that there is any conflict with Development Plan policies and that the 

visual impact of the parking of a vehicle would be acceptable. 
 
6.3.6 The site is a significant distance (approx 80m) from the nearest residential 

property of ‘Hillside’. This distance would ensure that the parking of a vehicle 
would not have a significant impact on the residential amenity of the occupiers in 

terms of any disturbance. 
 
6.3.7 I note the concerns that have been raised with regard to the increase in traffic 

movements. However, the site will still be limited to the residential occupation of 
Mr Harper only and given that the number of occupiers will not increase I do not 

consider that by allowing the parking of a second vehicle there would necessarily 
be an increase in traffic movements. Even if there were an increase, the 
increased movements when compared to the existing movements on the site 

and the wider quarry would not have a significant impact on traffic, highway 
safety or residential amenity of nearby occupiers. 

 
6.3.8 There have been objections raised on the issue that there has been no 

justification put forward for an additional vehicle on the site. The agent has 

explained the reason for the application (as set out above in para 6.3.4), 
however, I do not consider there to be any significant planning harm caused by 

the parking of an additional vehicle and therefore do not consider that parking 
an additional vehicle requires particular justification. 

 
6.3.9 It is important to consider whether it would be reasonable to prevent an 

individual at a lawful residence to own and park more than one car. Although the 

site is in the Kent Downs Area of Outstanding Natural Beauty it is my view that it 
would be unreasonable to prevent the parking of a second vehicle on the lawful 

residential site. There are no other residences in the Borough, that I am aware 
of, either bricks and mortar housing or caravan sites where the number of 
private vehicles is restricted. Therefore, it is reasonable to allow a second vehicle 

to be parked at the site. 
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7. CONCLUSION 
 

7.1 The site has planning permission for a residential caravan site for Mr Harper 
following an appeal decision in July 2006, following refusal of MA/05/1462. 

Condition 5 of the approval restricted the number of vehicles on the site to one 
vehicle. This application seeks to vary that condition to allow a second vehicle to 
be parked. 

 
7.2 The site is within the Kent Downs Area of Outstanding Natural Beauty, however, 

it is a well screened site with some approved development and the stationing of 
a residential caravan. The additional visual harm that would be caused by an 
additional vehicle would not be significant and there are no other planning 

reasons to warrant refusal of the application. 
 

8. RECOMMENDATION 
 

GRANT PLANNING PERMISSION subject to the following conditions:  

 
1. No more than two vehicles, of a non-commercial nature, shall be kept on the site 

at any time; 
 
Reason: In the interests of visual amenity and the protection of the scenic 

quality of the Kent Downs Area of Outstanding Natural Beauty. 

Informatives set out below 

Please note that all other conditions attached to appeal decision MA/05/1462 
remain in force and shall be adhered to. 

 

 

 

The proposed development, subject to the conditions stated, is considered to comply 
with the policies of the Development Plan (Maidstone Borough-Wide Local Plan 2000 
and the South East Plan 2009) and there are no overriding material considerations to 

indicate a refusal of planning consent. 
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Head of Development Management
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ZCRD 

APPLICATION:  MA/11/1132      Date: 4 July 2011 Received: 13 July 2011 
 

APPLICANT: Mr & Mrs R & N Haq 
  

LOCATION: 76-78 COLLEGE ROAD, MAIDSTONE, KENT, ME15 6SJ  
 
PARISH: 

 
Maidstone 

  
PROPOSAL: Change of use of building from B1 offices to C3 residential for the 

creation of a single dwelling with elevational alterations as shown 
on plan numbers 1807/01, 1807/04, 1807/05, design and access 
statement, supporting letter and application form received 6th July 

2011 and additional Drawing 1807/17 received 25 October 2011 
 

AGENDA DATE: 
 
CASE OFFICER: 

 

3rd November 2011 
 
Kevin Hope 

 
The recommendation for this application is being reported to Committee for decision 

because: 
 
 ● The proposal is a departure from the policies within the Maidstone Borough Wide 

Local Plan 2000 and has been advertised as such.  
 

1. POLICIES 
 

• Maidstone Borough-Wide Local Plan 2000:  ENV6, ED2, T13 

• South East Plan 2009: CC4, NRM11, T4, CC1, H5, W1, W6, BE1, CC6 
• Government Policy:  PPS1, PPS3 

 
2. HISTORY 
 

• MA/06/2007 -  External alterations including the addition of dormers and other 
alterations to rooflines, plus minor extensions (works to form 

additional office floor space and improve facilities for disabled 
persons) – Approved with conditions 

 
• MA/91/0642 -  Formation of 5 no. car parking spaces at rear of property – 

Approved with conditions 

 
• MA/88/0459 -  Conversion of existing attic storage space to form additional 

office area – Withdrawn 
 

• MA/84/0225 -  Details of ten dwellings, pursuant to outline permission 

MA/83/1797 and MA/1677W – Approved 
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• MA/82/1165 - Change of use from offices to dental laboratories – Approved 
with conditions 

 
• MA/82/0195 - Use of existing building as offices – Approved 

 
• MA/80/1547 - Office annexe – Approved with conditions 

 

• MA/79/1144 - Residential development – Refused 
 

3. CONSULTATIONS 
 

3.1 Parish Council:  N/A 
 

4. REPRESENTATIONS 
 
4.1 One letter of objection has been received on the following grounds: 

• Overshadowing 
• Loss of privacy 

 
One letter of support for this application has also been received 

 

5. CONSIDERATIONS 
 

5.1 Site Description 
 
5.1.1 The application site relates to a detached two storey building with additional 

accommodation within the roofspace and the basement. Located within the 
urban area of Maidstone and within an area designated under policy ED2 of the 

Maidstone Borough Wide Local Plan 2000 for economic activity, the building has 
a lawful office (B1) use but has remained empty for a number of years. Set back 
from the road approximately 7.8m, the building is fronted by a large area of 

hard standing which provides parking for 15 cars. To both sides of the building, 
there is pedestrian access which leads to an area of amenity space to the rear of 

the building.  This extends approximately 8m to the rear boundary of the site 
and is also laid to hardstanding. 

 
5.1.2 The property has two large pitched roof projecting elements framing the front 

elevation and is of red brick and tile construction.  The building also has white 

painted bargeboards, headers and window details which contribute to the 
character of the building. 

 

5.2 Proposal 

 
5.2.1 Planning permission is sought for the change of use of building from B1 offices to 

C3 residential for the creation of a single dwelling with elevational alterations. 
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These changes include the removal of a ground floor window within the rear 
elevation, the change of a window to a door within the front elevation and the 

additional of a front entrance canopy. 
 

5.2.2 This proposal would also involve the addition of a 800mm high brick wall and 
900mm high piers to the front boundary of the site to define this boundary.  A 
large amount of the existing hardstanding would be retained within the front of 

the property, although some border shrub planting is proposed along the 
frontage of the building and along the front boundary abutting the proposed 

wall. 
 
5.3 Principle of development 

 
5.3.1 In terms of whether a development of this type is acceptable in principle, the 

restriction on the land needs due consideration. The site is lies within an area 
designated for employment purposes (B1) by virtue of saved policy ED2 (xxi) of 
the Maidstone Borough Wide Local Plan 2000. The rationale for this land 

designation is to reduce the pressure for additional allocations on fresh land that 
would arise if these areas were redeveloped for other uses. The policy states:- 

 
“Planning permission will not be granted to redevelop or use vacant business, 
industrial, storage or distributions sites or premises for non-employment 

purposes unless the retention of the site or premises for employment use has 
been explored fully without success” 

 
5.3.2 Therefore, provided that sound evidence is provided to meet this criterion, the 

principle of this proposal could be acceptable in planning terms. As such, an 

assessment of the viability of this proposal will be carried out under section 5.4 
below. 

 
5.4 Viability  

 

5.4.1 The applicant has submitted a marketing statement which provides a 
background to the marketing of the building. The statement states that the 

property has been marketed since August 2007 and is still on the market.  A 
number of marketing tools have been implemented during the publication of this 

property including the presence of a “For Sale” board to the front of the building, 
the inclusion of the property within the “Offices Availability List” which is 
regularly mailed to all office property applicants, several adverts within the 

commercial property section of the Kent Business Publication together with its 
inclusion within the Caxtons and Estates Gazette Property Link websites. During 

this time, the building has been under offer on two occasions in November 2007 
and March 2008 but there has been no interest since.   
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5.4.2 Taking this into consideration, I consider that the property may not be best 
suited for an office use at this time. The statement gives details of some of the 

feedback given by the viewers and perspective buyers of the property which 
explain that the building has an inflexible layout for a modern office and that the 

property is not economically feasible to update to the required standard of a 
modern office premises. 

 

5.4.3 With no interest in the premises since 2008 and the property vacant since 2007 
I am satisfied that there has not been a significant change in the office market in 

Maidstone which would require the retention of these premises. There has been 
no increase in demand for office accommodation within this locality and, no 
proposals for office accommodation on this site brought forward. Considering 

that there are a number of existing large office buildings empty or partially 
empty within the town centre which include large areas of office space for 

example, Kent House, I am satisfied that a sufficient level of office 
accommodation would be retained within the town centre area for future office 
provision. 

 
5.4.4 The policies within the Maidstone Borough Wide Local Plan were adopted in 

excess of 11 years ago and circumstances have changed significantly in that 
period. Considering that demand is unlikely to increase in the near future due to 
the economic climate, I am satisfied that it is acceptable to depart from the 

Development Plan in this instance, subject to all other material considerations 
being met.   

 
5.5 Visual Impact 
 

5.5.1 With regard to the visual impact of the proposal, the proposed front entrance 
porch is modest in scale and would be in keeping in terms of roof design and 

appearance. This would ensure the porch would appear subservient.  The 
materials proposed would also be in keeping with the existing building which 
would further reduce the visual impact of the development, although this will be 

restricted by condition. 
 

5.5.2 The proposed walling and piers to the front boundary of the site would help to 
define the boundary of the site and frame the proposed pedestrian entrance to 

the middle of the property.  Similarly, due to its modest scale and appropriate 
design, I consider that this would not cause any significant visual harm.   

 

5.5.3 As such, I consider overall that this proposal would not result in any significant 
detrimental harm to the character or appearance of the existing building or 

streetscene. 
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5.6 Highways 
 

5.6.1 With regard to highways issues, the proposed residential use of the building is 
likely to involve significantly less traffic movements by virtue of the nature of 

this use. Considering that vehicles will continue to enter and exit the site in 
forward gear and that the visibility splays at the driveway entrance and exit will 
not be obstructed by the proposed boundary wall and gate piers, I consider that 

no significant hazard to highway safety would arise from this proposal. 
 

5.7 Landscaping 
 
5.7.1 There is a degree of landscaping proposed within this development involving 

shrub planting to the front elevation of the building and abutting the proposed 
front boundary wall.  This would soften the appearance of the building and would 

create a more residential appearance to the building. In my view, this level of 
landscaping is sufficient in this case to soften the appearance to the 
development. 

 
5.7.2 With regard to the impact upon the tree which is adjacent to the site to the front, 

the size and height of the proposed boundary wall are such that I consider it is 
unlikely that damage to the roots of the tree will be caused by its construction. 
Nevertheless, given that the tree is a mature tree which makes a positive 

contribution to the character of the area, I consider that a condition which 
requires an arboricultural method statement to be submitted for approval is 

necessary, to ensure the longevity of the said tree. 
 
5.8 Neighbouring Amenity 

 
5.8.1 In terms of the impact upon neighbouring amenity, I note that a representation 

have been received with regard to overlooking and loss of privacy to the 
neighbouring property 80 College Road.  I have assessed this and consider that 
due to the siting of the application building in line with 80 College Road, there is 

unlikely to be a significant level of overlooking upon this property. 
 

5.8.2 Due to the nature of this proposal, there would not be a significant impact upon 
the amenity of any other neighbouring property. 

 
5.9 Ecology 
 

5.9.1 Due to the existing hardstanding and lack of planting within the site, I consider 
that there would not be a significant impact upon ecology as a result of this 

development. 
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6. CONCLUSION 
 

Taking all of the above in to consideration, I consider that this proposal would 
not significantly harm the level of available office space within the town centre 

and that this proposal would not cause any significant visual harm to the 
surrounding area. It is therefore recommended that planning permission should 
be granted subject to conditions.  

 
7. RECOMMENDATION  

 
Subject to the expiry of the most recent consultation period, The Head of 
Development Management be GRANTED DELEGATED POWERS TO APPROVE 

SUBJECT TO THE IMPOSITION OF THE FOLLOWING CONDITIONS:-  
 

1. The development hereby permitted shall be begun before the expiration of three 
years from the date of this permission;  
 

Reason: In accordance with the provisions of Section 91 of the Town and 
Country Planning Act 1990 as amended by Section 51 of the Planning and 

Compulsory Purchase Act 2004. 

2. The materials to be used in the construction of the external surfaces of the 
boundary wall and porch hereby permitted shall match those used in the existing 

building;  
 

Reason: To ensure a satisfactory appearance to the development in accordance 
with policies CC6 and BE1 of the South East Plan 2009 and guidance in PPS1 
Delivering Sustainable Development. 

3. The development shall not commence until an Arboricultural Method Statement 
(AMS) and Tree Protection Plan (TPP), which shall include details of all trees to 

be retained and the proposed measures of protection, undertaken in accordance 
with BS 5837 (2005) 'Trees in Relation to Construction-Recommendations' has 
been submitted to and approved in writing by the Local Planning Authority. The 

AMS shall include full details of areas of hard surfacing within the root protection 
areas of retained trees which should be of permeable, no-dig construction and 

full details of foundation design for the extension, where the AMS identifies that 
specialist foundations are required. The approved barriers and/or ground 

protection shall be erected before any equipment, machinery or materials are 
brought onto the site and shall be maintained until all equipment, machinery and 
surplus materials have been removed from the site. Nothing shall be stored or 

placed, nor fires lit, within any of the areas protected in accordance with this 
condition. The sitting of barriers/ground protection shall not be altered, nor 

ground levels changed, nor excavations made within these areas without the 
written consent of the Local Planning Authority; 
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Reason: To safeguard existing trees to be retained, ensure a satisfactory setting 

and external appearance to the development, and secure the character and 
appearance of the undesignated heritage asset and the London Road Character 

Area in accordance with policies ENV6 of the Maidstone Borough-Wide Local Plan 
2000 and CC1, CC6, BE1 and BE6 of the South East Plan 2009, and guidance in 
PPS1 Delivering Sustainable Development. 

4. The development hereby permitted shall be carried out in accordance with the 
following approved plans: 

  
Plan numbers 1807/01, 1807/04, 1807/05, 1807/17  
 

Reason: To ensure the quality of the development is maintained and to prevent 
harm to the residential amenity of neighbouring occupiers in accordance with 

policies CC6 and BE1 of the South East Plan 2009 and guidance in PPS1 
Delivering Sustainable Development. 

 

The proposed development would be a departure from the Development Plan, in 
that it would not provide B1 Use employment accommodation within the 

application site. However given the existing level of office provision within the 
town centre, the development would not be prejudicial to its designation. The 
proposal is therefore considered to be acceptable.
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THE MAIDSTONE BOROUGH COUNCIL

  

PLANNING APPLICATION NUMBER: MA/11/1373          GRID REF: TQ8344

This copy has been produced specifically for Planning and Building
Control Purposes only. No further copies may be made. Reproduced
from the Ordance Survey mapping with the permission of the Controller
of Her Majesty's Stationary Office ©Crown Copyright. Unauthorised 
reproduction infringes Crown Copyright and may lead to prosecution or
civil proceedings.The Maidstone Borough Council No. 1000019636, 2011.
Scale 1:1250

Rob Jarman

Head of Development Management

SAINSBURYS, 34 HIGH STREET,

HEADCORN.

8

11

Surgery

9

C
LE

R
KS

FIELD

3
43

F
o
re

m
a
n
 C

e
n
tr

e

1
69

2

1

65

59

Bank

22.0m

55

57
53

40

2

30

Foreman'sWalk

11
to
12

1 to 5

34

P
os

ts

2

1

9
7

Roan
House

29

31PH

35
33

1
0

1
 t o

 2

LB

El Sub Sta

HIGH STREET

32

36

Juffanie
House

Bryher

Oltims

T
a
llo

w
 C

o
u
rt

3

6

7

1
0

El Sub Sta

42

7

6

Pear Trees

D
a
w

k'
s 

M
e
a
d
o
w

War Memorial

9

8

Pond

PO

6

6

T
h

e
 M

e
w

s

1

26

27

28

7 15

11

The Chalet

Path

RUSHFORD CL

13

Pond

18

Agenda Item 18

124



 
 

 

ZCRD 

APPLICATION:  MA/11/1373     Date: 12 August 2011  Received: 16 August 2011 
 

APPLICANT: Mr A. Phipps, Sainsbury's Supermarkets 
  

LOCATION: SAINSBURYS, 34, HIGH STREET, HEADCORN, ASHFORD, KENT, 
TN27 9NE   

 

PARISH: 

 

Headcorn 
  

PROPOSAL: Advertisement consent for the installation of 2 externally 
illuminated fascia signs and 2 externally illuminated projecting 
hanging signs as shown on drawing numbers 301, and 303 received 

12th August 2011 and 302 rev A received 11th October 2011. 
 

AGENDA DATE: 
 
CASE OFFICER: 

 

3rd November 2011 
 
Catherine Slade 

 
The recommendation for this application is being reported to Committee for decision 

because: 
●  it is contrary to views expressed by the Parish Council 

1. POLICIES 

• Maidstone Borough-Wide Local Plan 2000: ENV8, ENV34 

• South East Plan 2009: CC1, CC6, BE1, BE5, BE6 

• Village Design Statement: Not applicable 

• Government Policy: Government Policy: PPS1 Delivering Sustainable 
Development, PPS5 Planning and the Historic Environment, PPG19 Outdoor 

Advertisement Control, Circular 03/2007 Town and Country Planning (Control of 
Advertisements) (England) Regulations 2007  

2. HISTORY 

2.1 Development Management: 

● MA/05/0956 - An application for advertisement consent for the installation of 2 

No. externally illuminated fascia signs, 1 No. new projecting sign within existing 
frame (lit by external strip lighting). 1 No. additional projecting sign (lit by 

external strip lighting), 2 No. non-illuminated advertisement panels, new 
colouration, text and logos to existing windows and new ATM fascia – SPLIT 

DECISION 

● MA/03/0803 - An application for advertisement consent for the erection of an 
illuminated wall mounted sign – REFUSED, DISMISSED AT APPEAL 

● MA/02/1045 - An application for the display of two non-illuminated canister 
lettering signs to front and side of building - APPROVED WITH CONDITIONS 
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● MA/02/0331 - An application for advertisement consent for 2No. internally 
illuminated fascia signs and 1No. externally illuminated projecting sign – SPLIT 

DECISION 

● MA/98/1314 - Installation of new externally illuminated fascia & projecting 

signage and new illuminated wall mounted sign - APPROVED WITH CONDITIONS 

● MA/98/1174 - Variation of condition 7 of permission MA/97/1775 (permitting the 
store to trade to 22.30hrs) to permit the store to trade to 22.00hrs - APPROVED 

WITH CONDITIONS 

● MA/ 98/0997 - Advertisement application for two externally illuminated signs - 

APPROVED WITH CONDITIONS 

● MA/97/1775 - Construction of a new village store (use class A1) with an 
automatic teller machine (being an ancillary A2 use) with parking area for 31 

cars, associated pedestrian footpath, refuse store and delivery lay-by - 
APPROVED WITH CONDITIONS 

● MA/97/1774 - An application for Conservation Area Consent for the demolition of 
a building - APPROVED WITH CONDITIONS 

2.2 Enforcement: 

  ● ENF/8374 - Strip lighting in breach of planning permission 

2.3 Planning permission and conservation area consent were granted for the 

redevelopment of the site for retail purposes under the provisions of 
MA/97/1774 and MA/97/1775. Planning permission MA/97/1174 subsequently 
varied the hours of operation of the development.  

2.4 Of particular note is MA/05/0956, an application for similar advertisements 
which was reported to Planning Committee with a recommendation for approval. 

Members overturned the recommendation and issued a split decision, refusing 
advertisement consent for the illuminated projecting signs.  

2.5 The refused signs were nonetheless erected, and subsequently became the 

subject of an enforcement investigation (ENF/8374), which was opened in 
November 2005. The investigation concluded that it was not expedient to pursue 

formal enforcement action in this case. Subsequently the consent for 
advertisements under MA/05/0956 expired with the result that all 
advertisements on the building were in breach of planning control, and the 

occupiers were advised that steps should be taken to regularise the situation. 
The enforcement case remains open. 

3. CONSULTATIONS 

3.1 PARISH COUNCIL: Headcorn Parish Council wish to see a split decision as 

follows: 

“We would wish to see APPROVED the installation of the 2 externally illuminated 
fascia signs. 
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We would wish to see REFUSED the 2 externally illuminated projecting hanging 
signs as they would be harmful to the character and appearance of our 

conservation area, which is as per the Council’s decision notice dated 16th May 
2005 under reference MA/05/0956. It is felt that if this application was approved 

then a clear precedent would be set and other shops would follow suit. We would 
wish for this to be reported to the planning committee.” 

3.2 MAIDSTONE BOROUGH COUNCIL CONSERVATION OFFICER: Raises no objection 

to the proposal, and makes the following detailed comments: 

“The externally-illuminated signs as proposed will have no adverse impact on the 

character of the conservation area in my opinion.” 

3.3 KENT COUNTY COUNCIL HIGHWAY SERVICES OFFICER: Raises no objection to 
the proposal. 

4. REPRESENTATIONS 

4.1 NEIGHBOURS: One representation was received which raised concern about the 

proposed lighting and the impact of this on the character and appearance of the 
High Street. 

5. CONSIDERATIONS 

5.1 Site and Surroundings 

5.1.1 The proposal site is located to the south of the High Street in Headcorn, a 

classified highway (A274), and comprises a detached two storey building 
purpose built for retail under the provisions of MA/97/1775. The site is located 
within the Headcorn Conservation Area, and in close proximity to a number of 

listed buildings.  

5.1.2 The site is located within the Low Weald Special Landscape Area, and in the 

“High Street, Headcorn” local retail centre, as defined in the Maidstone Borough- 
Wide Local Plan 2000. 

5.2 Proposal 

5.2.1 Advertisement consent is sought for two externally illuminated fascia signs and 
two externally illuminated projecting signs. One fascia sign would be affixed to 

the east elevation of the building, and the other advertisements would be to the 
front (north) elevation of the building, which forms the site frontage with the 
High Street.  

5.2.2 Fascia sign to east elevation: 

This advertisement would measure 0.725m by 5.135m by 0.1m, and would have 

a height to its base of 2.63m. The maximum height of the lettering would be 
40cm, and it would read “Sainsbury’s Local”. The sign would be externally 

illuminated by 5 existing swan neck lights. 

5.2.3 Fascia sign to north elevation: 
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 This advertisement would measure 0.725m by 11.725m by 0.1m, and would 
have a height to its base of 2.93m. The maximum height of the lettering would 

be 40cm, and it would read “Sainsbury’s Local” and would also state the hours of 
operation of the retail unit as “7am-10pm daily” (twice). The sign would be 

externally illuminated by 12 existing swan neck lights. 

5.2.4 2No. projecting signs to north elevation: 

The easternmost of the two projecting signs would measure 0.6m by 0.9m by 

0.01m, and would have a height to its base of 2.63m. The maximum height of 
the lettering would be 12.5cm, and it would read “Sainsbury’s Local”. The sign 

would be externally illuminated by strip lighting to both sides. 

5.2.5 The westernmost of the two projecting signs would measure 0.6m by 0.9m by 
0.01m, and would have a height to its base of 3.025m. The maximum height of 

the lettering would be 12.5cm, and it would read “Sainsbury’s Bank”. The sign 
would be externally illuminated by strip lighting to both sides and would be 

positioned over the existing ATM. 

5.2.6  The current application has been submitted in response to the expiry of the 
existing advertisement consent granted under MA/05/0956, which granted 

consent for the fascia signs, and the enforcement investigation detailed above, 
which relates primarily to the projecting signs.  

5.2.7 The proposed advertisements are similar to those applied for under the previous 
consent but differ in relation to the detailed design. The advertisements would 
be in the standard corporate livery of Sainsbury’s. 

5.2.8 Specific details of the advertisements are set out in the application form and 
shown on drawing numbers 301 and 302 received 12th August 2011, and 

drawing number 303 received 11th October 2011. 

5.3 Assessment 

 Policy Considerations 

5.3.1 The Town and Country Planning (Control of Advertisements) (England) 
Regulations 2007 and PPG19 set out the considerations to be taken into account 

in the determination of such applications, restricting them to those of visual 
amenity, in terms of the particular qualities and characteristics of the locality; 
highway and public safety; and the provisions of the Development Plan, so far as 

they are material.  

5.3.2 In the case of Maidstone there is a specific policy in the Maidstone Borough-Wide 

Local Plan 2000 (ENV8) which relates to advertisements and requires that 
consideration be given to the size, design, positioning, colour and method of 

illumination and their relationship with both the building they are attached to 
and the surrounding area. The policy also requires that the standard of design is 
appropriate for the location of the site. 
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5.3.3 In addition, the site is within the Headcorn Conservation Area, and in close 
proximity to listed buildings, and as such proposals for development should be 

assessed in accordance with policy BE6 of the South East Plan, and central 
government planning policy as set out in PPS5 Planning and the Historic 

Environment, whilst policies CC1 and CC6 of the South East Plan 2009, seek to 
secure a high quality of design which respects and if possible enhances the built 
and natural environment. Policy BE5 requires that proposals for village sites be 

subject to scrutiny in order that the character of the village is not damaged. 
 

5.3.4 The issue of residential amenity is not covered by the scope of the legislation, if 
a statutory light nuisance were to result from the advertisements, it would be 
controlled through separate legislation, in this case the Environmental Protection 

Act 1990.  

 Planning Considerations 

5.3.5 The design, scale and overall appearance of the proposed advertisements are 
considered to be acceptable in the context of the streetscene. 

5.3.6 Objection has been raised by the Parish Council in regard to the strip lighting 

proposed to the projecting signs to the north elevation. Whilst these comments 
are noted, it is considered that this element of the proposal is not unacceptable 

given the village centre location, which is characterised by commercial 
development and recognised in the Local Plan as a retail centre, and is well lit by 
other forms of lighting. The Maidstone Borough Council Conservation Officer 

raises no objection to the proposal in respect of its impact upon either the 
character or appearance of the Headcorn Conservation Area or the setting of the 

nearby listed buildings.  

5.3.7 Members will be aware that the current enforcement case, which concluded in 
2009 that the introduction of the strip lighting in breach of the previous split 

decision was not expedient to pursue as detailed above in paragraph 2.5, is a 
material consideration in the determination of the current application. 

5.3.8 No objection has been raised in respect of the swan neck lighting to the fascia 
signs, or the fascia signs themselves. 

5.3.9 It is not considered that the proposal would result in harm to the character or 

appearance of the Special Landscape Area. 

5.3.10 The advertisements, although sited in close proximity to the highway, are not 

unduly prominent or obstructive to the visibility of highway users, and would not 
serve to distract drivers. Consequently, the proposal would not affect highway 

safety. The Kent County Council Highway Services Officer raises no objection to 
the proposal. 

5.3.11 For the reasons set out above, in the circumstances of this case I consider that 

the proposal is, on balance, acceptable. 

 

129



5.4 CONCLUSION 

5.4.1 Taking all of the above into account, it is considered overall that the proposal 

complies with Development Plan policy and the central government planning 
policy and guidance as set out in PPG19. I therefore recommend to Members 

that advertisement consent is granted subject to the following conditions. 

6. RECOMMENDATION 

GRANT ADVERTISEMENT CONSENT subject to conditions: 

1. (i) No advertisement is to be displayed without the permission of the owner of 
the site or any other person with an interest in the site entitled to grant 

permission. 
  
(ii) No advertisement shall be sited or displayed so as to- 

(a) endanger persons using any highway, railway, waterway, dock, harbour or 
aerodrome (civil or military); 

(b) obscure, or hinder the ready interpretation of, any traffic sign, railway signal 
or aid to navigation by water or air; or 
(c) hinder the operation of any device used for the purpose of security or 

surveillance or for measuring the speed of any vehicle. 
 

(iii) Any advertisement displayed, and any site used for the display of 
advertisements, shall be maintained in a condition that does not impair the 
visual amenity of the site. 

 
(iv) Any structure or hoarding erected or used principally for the purpose of 

displaying advertisements shall be maintained in a condition that does not 
endanger the public. 
 

(v) Where an advertisement is required under these Regulations to be removed, 
the site shall be left in a condition that does not endanger the public or impair 

visual amenity. 
 
Reason: In accordance with the provisions of Regulation 14 of The Town and 

Country Planning 
(Control of Advertisements) (England) Regulations 2007. 

2. The advertisement(s) for which consent is hereby granted must be removed in 
accordance with condition 1 (iii) within five years of the date of this consent;  

 
Reason: In accordance with the provisions of Regulation 14 of The Town and 
Country Planning (Control of Advertisements) (England) Regulations 2007. 
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The proposed development, subject to the conditions stated, is considered to 
comply with the policies of the Development Plan (Maidstone Borough-Wide 

Local Plan 2000 and the South East Plan 2009) and there are no overriding 
material considerations to indicate a refusal of planning consent. 

 

131



1
3
2



1
3

3



Page 1 

 

THE MAIDSTONE BOROUGH COUNCIL 
PLANNING COMMITTEE – (3/11/11) 

 

APPEAL DECISIONS: 
 

   
1. MA/10/0167 -(Article 10 Consultation – Materials Recycling 

Facility) 
 

APPEAL: DISMISSED 
 

The Old Quarry Straw Mill Hill Tovil Maidstone 
 
Planning Committee 

 
______________________________________________ 

 
2. MA/10/1345 - Demolition of public house and erection of 
          five houses and six apartments  

 
APPEAL: DISMISSED  

 
Former Papermakers Arms 509 Loose Road Maidstone 
 

Planning Committee 
 

_________________________________________________ 
 
 

3. MA/10/1741- Minor alterations to footprint to approved 2 storey  
side extension planning reference: MA/09/0508 - no increase in  

height proposed.   
 
APPEAL – ALLOWED 

 
7 Hazelwood Drive Maidstone 

 
 Planning Committee 

__________________________________________________ 
 
4.  MA/11/0040 -Three bay garage with ground and first floor annex 

 
APPEAL: DISMISSED 

 
Mountview House, Greenway Forstal, Harrietsham, Maidstone 
 

         Planning Committee 
______________________________________________________ 
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 5.  MA/11/0476 – Erection of a two storey side extension. 
 
      APPEAL- ALLOWED 

 
      Bridge Oast, Collier Street Marden 

 
      Planning Committee 
_________________________________________________________ 

 
 

 
 

 
 
 

 
 

 
 
 

 
 

 
 
 

------------------------------------------------------------------------------------------ 
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