AGENDA

Y=
LICENSING ACT 2003 SUB MAID=TONE
COMMITTEE MEETING Boroweh Councll
Date: Wednesday 22 February 2012
Time: 10.00 am
Venue: Room 1la, The Gateway, King
Street, Maidstone
Membership: Councillors FitzGerald, Mrs Parvin
and Warner
Legal Representative: Mrs Jayne Bolas
Page No.

1. Disclosures by Members and Officers
2. Disclosures of Lobbying
3. To consider whether any items should be taken in private

because of the possible disclosure of exempt information
4. Report of the Democratic Services Manager - Application for: A 1-48

Review of a Premises Licence under the Licensing Act 2003 for
the Best One, 102 Week Street, Maidstone, Kent, ME14 1RH

Continued Over/:

Issued on 15 February 2012

The reports included in Part I of this agenda can be made
available in alternative formats. For further information about
this service, or to arrange for special facilities to be provided at
the meeting, please contact LORRAINE NEALE on 01622
602028. To find out more about the work of the Committee,
please visit www.maidstone.gov.uk

Dlison (é\/‘m\

Alison Broom, Chief Executive, Maidstone Borough Council,
Maidstone House, King Street, Maidstone Kent ME15 6JQ
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Agenda Item No:

Licence Reference
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Date:

Report Title:

Report Author:

Summary:

Affected Wards:

Recommendations:

Policy Overview:

Other Material
Implications:

Background Papers:

Contacts:

1 — Summary of Report

MAIDO0185/LPRM/4230

LICENSING SUB - COMMITTEE
(UNDER THE LICENSING ACT 2003)

2" FEBRUARY 2012
BEST ONE, 102 WEEK STREET, MAIDSTONE, KENT, ME14 1RH
Application for Review of a Premises Licence

Lorraine Neale

1. The Applicant for Review — Richard Strawson on behalf of Kent
County Council Trading Standards

2. Type of application applied for: Review of a Premises Licence.

3. Grounds for Review

Protection of Children from Harm:

The premises is believed to be failing in the Licensing Act objective of
Protecting Children from Harm by allowing a sale of alcohol to a 15 year
old volunteer.

High Street - East

The Committee is asked to determine the application and decide
whether to take such steps as members consider necessary for the
promotion of the licensing objectives.

The decision should be made with regard to the Secretary of State's
Guidance and the Licensing Authority’s Statement of Licensing Policy
under the Licensing Act 2003. Where the decision departs from Policy or
Guidance the departure must be directed solely at the attainment of the
licensing objectives, and that such departure be supported by proper
reasons.

HUMAN RIGHTS: In considering this application it is necessary to
consider the rights of both the licenceholder and the applicant together
with other parties, such as “responsible authorities” and\or
“interested parties” (objectors). The hearing procedure for reviewing
premises licences has been formulated to ensure a fair hearing for all
parties.

LEGAL: Under the Licensing Act 2003 the Licensing Authority has a
duty to exercise licensing control of relevant premises.

Licensing Act 2003

DCMS Guidance Document issued under section 182 of The Licensing
Act 2003 as amended

Maidstone Borough Council Statement of Licensing Policy

Mrs Lorraine Neale at: lorraineneale@maidstone.gov.uk — tel: 01622
602028




Agenda Item No. 1

Report Title: BEST ONE, 102 WEEK STREET, MAIDSTONE, KENT, ME14 1RH

Application for Review of a Premises Licence
Purpose of the Report
The report advises Members of an application for the review of a premises licence, brought by
Richard Strawson on behalf of Kent County Council Trading Standards in respect of the
premises Best One, 102 Week Street, Maidstone, ME14 1RH. There has been one
representation from an Interested Party (attached as Appendix B) and no other
representations from any of the other Responsible Authorities.
Issue to be Decided and Options
1. Members must, having regard to the application and any relevant representations, take
such steps mentioned below as members consider necessary for the promotion of the
licensing objectives.
2. The steps are:

e To modify the conditions of the licence (including for a period not exceeding 3
months);

o To exclude a licensable activity from the scope of the licence (including for a
period not exceeding 3 months);

e To remove the designated premises supervisor;
e To suspend the licence for a period not exceeding 3 months;
e To revoke the licence.
e Toissue a warning or caution.
e To take no action.
Background

3. The relevant statutory provisions are sections 51 to 53 inclusive of the Licensing Act
2003. the Licensing Objectives are as follows:

e The prevention of crime and disorder;
o Public Safety;
e The prevention of public nuisance; and
e The protection of children from harm
4, The current premises licence was granted on 11th September 2008 a copy is attached

as Appendix C
Change the label on the appendix to C and label the IP rep as B.
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5. The application has been correctly advertised with a notice displayed on the premises
and at the Council offices for the required period.

6. The applicant is requesting that the Sub-Committee:-
1) Consider a suspension of the licence for one month.

And
2) Either add 1 further condition to the premise licence.

1) That the Designated Premises Supervisor should re-sit the Level 2 National
Certificate for Designated Premises Supervisors examination before the licence
suspension is lifted.

OR that the DPS be removed and replaced with a fully trained and suitably qualified

person who is more responsible.

7. Members are advised that they may only modify premises licences if it is
necessary to promote the licensing objectives.

8. Relevant sections of The Guidance issued under section 182 of The Licensing Act

2003;
Chapter 2 Licensing Objectives — para 2.41 onwards protection
of children from harm
Chapter 10 Conditions attached to Premises Licences
Chapter 11 Reviews

Annex D, part 5
Pool of conditions relating to the protection of children from harm

9. Relevant policy statements contained in The Licensing Authority’s Statement of
Licensing Policy (Jan 2008);

Chapter 23 Protection of Children from Harm

The relaxation in the Licensing Act giving accompanied children greater access
to licensed premises is seen as a positive step, which may bring about a social
change in family friendly leisure but the risk of harm to children remains the

paramount consideration. Clearly, this relaxation places additional
responsibilities upon licence holders as well as upon parents and others
accompanying children.

The protection of children from harm includes the protection of children from
moral, psychological and physical harm and, in relation to the exhibition of films,
the transmission of programmes by video or DVD. This includes the protection
of children from exposure to strong language, sexual imagery and sexual
expletives.

In certain circumstances children are more vulnerable and their needs will
require special consideration. This vulnerability includes their susceptibility to
suggestion, peer group influences, inappropriate example, the unpredictability
of their age and the lack of understanding of danger.

Concerns



The applicant should consider those factors arising from the premises
or the activities of their customers within the vicinity of the premises
that may impact on the prevention of children from harm. These may
include the potential for children to:-

purchase, acquire or consume alcohol

be exposed to drugs, drug taking or drug dealing

be exposed to gambling

be exposed to activities of an adult or sexual nature

be exposed to incidents of violence or disorder

be exposed to environmental pollution such as noise

be exposed to special hazards such as falls from a height

Additional Steps

The following examples of additional steps are given to assist
applicants. The Licensing Authority considers them to be important
matters that applicants should take account of in the preparation of
their Operating Schedule, having regard to their particular type of
premises and/or activities:-

o Effective and responsible management of premises.
Provision of a sufficient number of people employed or engaged to
secure the protection of children from harm.

o Appropriate instruction, training and supervision of those employed or
engaged to secure the protection of children from harm.

o Adoption of best practice guidance (Public Places Charter).

. Limitations on the hours when children may be present, in all or parts
of the premises.

o Limitations or exclusions by age when certain activities are taking
place.

o Imposition of requirements for children to be accompanied by an adult.

o Acceptance of accredited ‘proof of age’ cards, ‘new type’ driving
licences with photographs, passport, an official identity card issued by
HM Forces or by an EU country bearing the photograph and date of birth
of bearer.

N.B. In exceptional circumstances, where necessary, and only where
the licensing authority has received relevant representations, it may
impose conditions restricting access or excluding children from
premises or part of licensed premises:-

a) at certain times of the day, or

b) when certain licensable activities are taking place, or
c¢) to which children aged under 16 years should have
access only when supervised by an adult, or

d) to which unsupervised children under 16 will be
permitted access.

Examples of premises where these conditions may be considered
include those where:-

a) There have been convictions for serving alcohol to minors or
where there is some evidence of under-age drinking.

b) There is a known association with drug taking or dealing.

c) There is a strong element of gambling on the premises.

d) Entertainment of an adult oasexual nature is commonly
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provided.

e) There is a presumption that children under 18 should not be
allowed (e.g. to nightclubs, except where under 18 discos are
being held)

f) Licensable activities are taking place during times when children
under 16 may be expected to be attending compulsory full-time
education.

The Licensing Authority commends the Portman Group Code of Practice on the
naming and packaging of alcoholic drinks. See www.portman-group.org.uk for
further information.

Members of The Licensing Act 2003 — Licensing Sub — Committee are reminded of
their duty under section 17 of the Crime and Disorder Act 1998 to consider the crime
and disorder implications of their decisions and the Licensing Authority’s responsibility
to co — operate in the reduction of crime and disorder in the Borough.

Section 17 of the Crime and Disorder Act 1998 states:

“Without prejudice to any other obligation imposed on it, it shall be the duty of each
authority to which this section applies to exercise its various functions with due
regard to the likely effect of the exercise of those function on, and the need to do all
that it reasonably can to prevent, crime and disorder in its area”

Implications Assessment

The decision should be made with regard to the Secretary of State's Guidance and the
Licensing Authority’s Statement of Licensing Policy under the Licensing Act 2003.
Where the decision departs from either the Guidance or the policy clear and cogent
reasons must be given. Members should be aware that if such a departure is made the
risk of appeal / challenge is increased.

Human Rights: While all Convention Rights must be considered, those which are of
particular relevance to the application are:

Article 8 - Right to respect for private and family life
Article 1 of the First Protocol - Protection of Property
Article 6(1)- Right to Fair Hearing

Article 10 — Freedom of Expression

The full text of each Article is given in the attached Appendices.

Conclusion

Members must ensure that the application is considered on its merits, as well as against the

relevan
List of
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Appeal

t guidance, policy and statutory framework.
Appendices
Appendix A Application for Review

Appendix B Interested Party Letter of representation
Appendix C  Copy of Premises Licence

Appendix D  Plan of the premises

Appendix E  Plan of the area

Appendix F Human Rights Article

Appendix G Order of Proceedings



13. The applicant, any interested party and the licence holder may appeal the
Licensing Act 2003 Sub Committee’s decision within 21 days beginning with

the day on which the Appellant is notified. All\any appeals must be

the Magistrates’ Court.

lodged with

Contact:
Email:

Senior Licensing Officer
lorraineneale@maidstone.qgov.uk




APPENDIX A

Application for the review of a premises. licence or club premises
certificate under the Licensing Act 2003

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST

Before completing this form please read the guidance notes at the end of the form.
If you are completing this form by hand please write legibly in block capitals. in all
cases ensure that your answers are inside the boxes and written in black ink. Use

additional sheets if necessary. _
You may wish to keep a copy of the completed form for your records.

..........................................................................................................

(Insert name of applicant).

~apply for the review of a premises licence under section 51 / apphy-for-the
review-ofa-clubpremises-certificatetmder-seetion-87 of the Licensing Act 2003

for the premisés described in Part 1 below (delete as applicable)

Part 1 — Premises or club premises details

Postal address of premises or, if none, ordnance survey map reference or
description '

102 'W,eek Stree’;

Pést-town Maidstone Post code (if known) ME14 1RH

Name of premises licence holder or club holding club premises certificate (if
known) ’

Mr Manjit Singh -

Number of premises licence or club premises certificate (if known

MAIDO185/LPRM/4230

Part 2 - Applicant details
I am

. . Please tick yes
1) an interested party (please complete (A) or (B) below) '
a) a person living in the vicinity of the premises | ]
b) a body representin"g persons living in the vicinity of the premises

c) -a person involved in business in the vicinity of the premises

OO O

d) a body representing persons involved in business in the vicinity of the
premises

X

2) aresponsible 'authority (please complete (C) below)




APPENDIX A

3) a member of the club to which this application relates (please complete (A) 1
below) : '

(A) DETAILS OF INDIVIDUAL APPLICANT (fil in as applicable)

Please tick

Me 1. ms [0 Mss O Ms [ Other title .
(for example, Rev)

Surname First names

Please tick yes
| am 18 years old or over [l

Current postal
address if
different from
premises
address

Post town Post Code

Daytime contact telephone number (

E-mail address
(optional)

(B) DETAILS OF OTHER APPLICANT

Name and address

Telephone number (ifl any)

E-mail address (optional)




APPENDIX A

(C) DETAILS OF RESPONSIBLE AUTHORITY APPLICANT

Name and address

Richard Strawson

Area Manager

Kent County Council Trading Standards
PO Box 286 _

West Malling

Kent -

ME19 4HW

Telephone number (if any)
01732 525291

E-mail address (optional)
Richard.strawson @kent.gov.uk

This apphcataon to review relates to the following licensing objectwe(s)
Please tick one or more boxes

1) the prevention of crime and dlsorder

2) public safety : L]
3) the prevention of public nuisance : L]
4) the protection of children from harm X

Please state the ground(s) for review (please read guidance note 1)

As per the information provided below, the premises is believed to be failing in the
Licensing Act objective of Protecting Children from Harm by allowing a sale of
alcohol to a 15 year old volunteer.




~ APPENDIX A

Please provide as much information as possible to support the application

On the 24" June 2011 a Trading Standards Officer witnessed a group of youths in
the vicinity of the premises carrying a full plastic bag which was believed to contain
alcohol, one of the youths was holding a glass bottle of cider which he was then seen
opening on the street. As there are two off licences next to.each other in the parade,
it was not possible to substantiate which shop sold the alcohol as the youths were
not seen until they had vacated the premises. '

On the 15" August 2011 a report was received from a colleague within Kent County
Council that a group of three youths approximately aged 15-16 were seen outside of
the premises talking about being served cigarettes. One of the youths was seen
going into the shop and the informant then witnessed him buy a pack of cigarettes
without being asked for identification or his age.

Trading Standards have also received a number of reports regarding the rise of
underage drinking and anti social behaviour around the area of County Hall in
Maidstone, which is within close vicinity of this premises. A Trading Standards Officer
visited the premises on the 24" August 2011 and advised the shop assistant of the
reported sale of cigarettes to under 18’s and reminded them to be vigilant regarding
the issues in the County Hall area. S

As this premises falls within the area of the Kent Community Alcohol Partnership, it
has been visited a total of 9 times since the beginning of 2010 specifically to give
advice and support on underage sales. These visits included a full training session
with the shop owners to advise them about protecting children from harm and advice
about the due diligence procedures that the owners of the premises should take to
ensure age restricted sales are not made to under 18's (Appendix 1- statement of
Clare Stringer). .

Following the concerns of the rise of underage drinking in the vicinity of this premises
and the specific allegations regarding underage sales at this premises, an underage
sales test purchase operation was carried out at the premises on the 17™ November
2011.Two fifteen year old volunteers were directed to go into the premises with a
covert camera and attempt to buy cigarettes and alcohol. A sale of a 4 can pack of
Fosters and a pack of 10 Mayfair cigarettes was sold to one of the 15 year old
volunteers by partner in business and Designated Premises Supervisor, Manjit Singh
(Appendix 2- statement of test purchaser).

Mr Singh was interviewed at the shop after the sale and he said that he thought the
volunteer making the purchases was aged around 19, despite the fact that the
premises has a Challenge 25 policy. He also said that he asked the volunteer his age
and he responded by saying a date of birth which would have made him 18. The
volunteers have both produced statements confirming that the buyer stated his true
birthday in 1996, which made him 15 years old. : :

The video footage from the sale shows that the volunteer was asked his age and for
ID, but when he said he did not have any, the sale went ahead and was told to bring
identification next time. Mr Singh also said under caution that he does not normally
work on the tills and he just didn’t think when he served the volunteer. He said he is
under a lot of stress at the moment and the sale was a mistake.

The store has adopted a Challenge 25 Policy as this is one of the recommendations
of the Kent Community Alcohol Partnership area, however even though Mr Singh
thought the volunteer was approximately 19 years old, did not insist on the volunteer
showing proof of age before selling the alcohol and cigarettes. Furthermore there
were no displays in store at the point of sale stating ‘No proof of age- No sale’ and
the statutory A3 Tobacco notice, which is required by law to be displayed in a

4
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APPENDIX A

prominent position in the store, was not displayed.

To deal with the apparent lack of compliance with the objectives of the Licensing Act,
a review of the premises licence is requested by this service. Trading Standards
request a one month suspension of the premises licences for the following reasons:

+ The premises has already has already got 24 conditions attached to their
premises licence. Many of these conditions are in place to try and protect
children from harm through stopping the sale of age restricted products to
underage youths.

o Despite the attachment of the 24 conditions in place, a sale of alcohol was
still made to a 15 year old volunteer.

¢ The sale was made by the by the Designated Premises Supervisor, which
worryingly demonstrates a clear lack of compliance with the licehsing
conditions in place at the premises.

Due to the circumstances we would also request that a condition be added to ensure
that the Designated Premises Supervisor should either resit the Level 2 National
Certificate for Designated Supervisors examination before the licence suspension is
lifted, or that he should be removed and replaced with a fully trained and suitably
qualified person who is more responsible.

A1
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APPENDIX A

Please tick yes
Have-you made an application for review relating to this premises before [

If yes please state the date of that application
. ‘Day Month Year

LIl ]]

Ivf you have made representations before relating to this premises please state
what they were and when you made them

13




APPENDIX A

Please tick yes
| have sent copies of this form and enclosures to the responsible . DX
authorities and the premises licence holder or club holding the club
premises certificate, as appropriate
| understand that if | do not comply with the above requirements X
my application will be rejected

IT IS AN OFFENCE, LIABLE ON CONVICTION TO A FINE UP TO LEVEL 5 ON

. THE STANDARD SCALE, UNDER SECTION 158 OF THE LICENSING ACT 2003
TO MAKE A FALSE STATEMENT IN OR IN CONNECTION WITH THIS
APPLICATION

Part 3 - Signatures (please read guidancenote 3)

Signature of applicant or applicant’s solicitor or other duly authorised agent

(See guidance no
capacity.

Signature

-------------------------------------------------------------------------------------------------------------

........

................

............................................................

). If signing on behalf of the applicant please state in what

......................................................................................

...........................................

Contact name (where not previously given) and postal address for .
correspondence associated with this application (please read guidance note 5)

Gillian Powell

Kent County Council Trading Standarads

PO Box 286

Post town " Post Code
West Malling ME19 4HW

Telephone number (if any)

If you would prefer us to correspond with you using an e-mail address your e-
mail address (optional) Gillian.powell@kent.gov.uk

Notes for Guidance

P N

o

The ground(s) for review must be based on one of the licensing objectives.
Please list any additional information or details for example dates of problems
‘which are included in the grounds for review if available. '
. The application form must be signed.
An applicant’s agent (for example solicitor) may si
provided that they have actual authority to doso. :
This is the address which we shall use to correspond with you about this

application.

gn the form on their behaif

14




APPENBBOA
) . TS59
KENT COUNTY COUNCIL - TRADING STANDARDS
STATEMENT OF WITNESS

Statement of (full name):  Clare Michelle Stringer- :
Age of Witness: 32 Date of birth: 2™ June 1979

Occupation of Witness: ~ Trading Standards Officer

This statement (consisting of two pages each signed by me) is true to the best of my
knowledge and belief and I make it knowing that if it is tendered in evidence, I shall be liable to
prosecution if I have wilfully stated in it anything which I know to be false ot do not believe to

be true.

Signed. C/’\/\&(Y\ I’\Sej e
I am employe%t County Council as a Trading Standards Officer for the Trading
Standards Department, working from the West Kent Area Office, which is currently
locsted at 8 Abbey Wood Road, Kings Hill, West Malling, ME19 4YT. |
During 2010 and 2011 I was involved in a project in’ Maidstone town centre called
The Kent Commmﬁty Alcohol Project. The purpose of this project is to reduce
underage alcohol sales. As part of the project I have visited a number of off-licences
during 2010 and 2011 to offer support and advice to prevent the underage sale of
alcohol and other age restricted products. One of the off-licences I visited was The
Best One, 10 Week Street, Maidstone, ME14 IRH. During the last two years I have
visited the shop six times, each time the main purpose of the visit was to conduct a
proof of age advisory visit. The advice provided includes using a Challenge 25
policy, keeping and monitoring a refusals log -and training everyone who serves
customers on the sale of age restricted products. The advice I provided on each visit
_was summarised in a hand written notice I left on the visits. The first visit took place
on the 6 May 2010, when I spoké to Mr Singh and Mrs Kaur. I understand that they
~ jointly own Best One and the Designated Premise Supervisor is Mr Singh. I produce
~and identify the notice I left, uniquely referenced TS 4105, as CS/BestOne/01.
Following this visit, on 24 May 2010, I confirmed the advice given on ﬁy first visit
in writing. A copy of the letter I sent Mr Sign I produce and identify as
CS/BestOne/07. The same day I sent the same letter to Mrs Kaur; a copy of which I
produce;and identify as CS/BestOne/08. The second visit took place 8 June 2010 and

15
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TS59

KENT COUNTY COUNCIL - TRADING STANDARDS
STATEMENT OF WITNESS

Continuation of statement of Clare Michelle Stringer Page 2

I spoke to Mr Singh, This visit additionally included an informal agreement to use a
Challenge 25 policy when selling age restricted products. A Challenge 25 policy is
one of the principles of the Kent Community Alcohol project to increase standards
amongst retailers and pubs selling age restricted products in the town centre. I
produce and identify the notice I left, uniquely teferenced TS 4117, as
CS/BestOne/02. My third visit to Best One took place on 24 September 2010, when I
spoke to Mrs Kaur and Mr Singh. I produce and identify the notice I left, uniquely
referenced TS 45 10, as CS/BestOne/03. My fourth visit to Best One took place on 20
~ December 2010, when I spoke to'sales assistant . . . .. 1 produce and identify
the notice I left, uniquely referenced TS 1456, as CS/BestOne/04. My fifth visit to
Best One took place on 18 May 2011, when I spoke to sales assistant !
produce and I identify the notice 1 left, uniquely referenced TS 4571, ‘as
CS/BestOne/05. My sixth visit to Best One took place on 7 August 2011, when I
spoke to Mr-Singh. I 'produce' and I identify the notice I left, uniquely refefenced TS

0469, as CS/BestOne/06. sz\ A NKJ\

.................................................
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. ) © TS59
KENT COUNTY COUNCIL - TRADING STANDARDS
STATEMENT OF WITNESS

Statement of (full name): ~ Clare Michelle Stringer _
Age of Witness: 32 Date of birth: 2™ June 1979

‘Occupation of Witness: ~ Trading Standards Officer

This statement (consisting of one pages each signed by me) is true to the best of my knowledge
and belief and I make it knowing that if it is tendered in evidence, I shall be liable to
prosecution if I have wilfully stated in it anything which I know to be false or do not believe to
be true.

...............

I am employed by Kent County Council as a Trading Standards Officer for the Trading. ~
Standards ~Department, working from the West Kent Area Office.

Further to my statement dated 19 December 2011 about the visits I made to The Best

One, the actual address of the business is 102 Week Street, Maidstone, ME14 1RH. “ %
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APPENDIX A

Mt Singh TRADING STANDARDS
The Best One - Wes@ Kent Area Office
102 week street _ 17Kings Hill Avenue
] Kings Hill
Maidstone West Malling
- ME14 1RH Kent ME194UL
Tel: 01732525291
Fax: 01732 525319
Website: www.tr;dingstandards.gov.ulo’kent
Email: Clare.stringer@kent.gov.uk
Ask for; Clare Stringer
Ref (CS/273186
Date: 24 May 2010
Dear Mt Singh
Licensing Act 2003

Further to my visit to The Best One on Thursday 6t‘h May, I write to confirm the matters I
discussed with you and Mis Kaur, The visit included advice on:

s Ensutre everyone who serves customers follows and understands Challenge 25. This is where
anyone who appears under 25 should be asked for valid proof of age before being sold age

restricted products such as alcohol. This will provide a clear margin of error when judging a
young persons’ age.

e Posters regarding Challenge 25 have been provided, with a further copy enclosed. Please
contact me if you would like further copies.

o Allowing staff members, and anyone who serves customers, to read the information in the
folder Kent Trading Standards has provided, drawin particular attention to the sections on
Challenge 25 and Making the Refusal. I recommend you also go through the slides I left with

you with all persons who serve customers,

o The licensees and business owner should ensure all staff training is up to date. Ifno other
records are available, make copies of those found in the folder left at the time of my visit and
use these to record staff training, Training can include anything staff read or what is discussed
and it is strongly recommended that a written tecord is kept. -

o Maintain a refusal book to log refused sales, this is particularly important to enable you to
assess if refusals are being made by everyone who serves customers. Licensees should
regularly review the refusals log and follow up with staff members if refusals are not being
regularly recorded. Enclosed are two examples of a refusals register which you may use.

HAW okarea\U.AS\UAS BestOneSingh.doc - 19/12/2011 . .. ) 2 1




APPENDIX A

You should be aware that Trading Standards Authorities, including this Service, make test
purchases of various age restricted products using volunteers under the relevant legal age. This
means that any business may be tested in this way. If you or staff sell to a volunteer you will be
committing a criminal offence for which you may be prosecuted and the need for a licence review
would also be considered.

The Licensing Act 2003 (Mandatory Licensing Conditions) Order 2010

From the 1?‘ October 2010 it requires licenses premises to have an age verification policy in
relation to the sale and supply of alcohol.

Further guidance notes which may be useful for business and consumers may be viewed on our
website www.tradingstandards, gov.uk/kent. Please contact me if you have any questions.

Yours sincerely

Clare Stringer
Trading Standards Officer

HAW orkarea\U.A S\UASBestOneSinghtdoc - 19/12/2011 . .. 2 2




APPENDIX A

csfpastone Jog
Mrs Kaur ) ' - TRADING STANDARDS
The Best One ‘157’61211 Kergﬁlza Office
102 week street ; Kings I%{Sill 1L Avenue
Maidstone » ‘West Malling
ME14 1RH ' Kent ME19 4UL
Tel: 01732525291
Fax: 01732525319
Website; www,tradingstandards.gov.uk/kent
Email: Clare.stringer@kent.gov.uk
Ask for; Clare Stringer
Ref  C§/273186
Date; 24 May 2010
Dear Mr Singh
Licensing Act 2003

Further to my visit to The Best One on Thursday 6™ May, I write to confirm the matters I
discussed with you and Mr Singh. The visit included advice on:

e Bnsure everyone who serves customers follows and understands Challenge 25. This is where
anyone who appears under 25 should be asked for valid proof of age before being sold age
restricted products such as alcohol. This will provide a clear margin of error when judging a
young persons’ age.

e Posters regarding Challenge 25 have been provided, with a further copy enclosed. Please
contact me if you would like further copies.

o Allowing staff members, and anyone who serves customers, to read the information in the
folder Kent Trading Standards has provided, drawing particular attention to the sections on
Challenge 25 and Making the Refusal. I recommend you also go through the slides I left with
you with all persons who setve customers.

o ‘The licensees and business owner should ensure all staff training is up to date. If no other
records are available, make copies of those found in the folder left at the time of my visit and
use these to record staff training. Training can include anything staff read or what is discussed
and it is strongly recommended that a written record is kept.

e Maintain a refusal book to log refused sales, this is particularly important to enable you to
assess if refusals are being made by everyone who serves customers. Licensees should
regularly review the refusals Jog and follow up with staff members if refusals are not being
regularly recorded. Enclosed are two examples of a refusals register which you may use.

" Hi\Workarea\U.A.SVUASBestOneK aur.doo +19/12/2011
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APPENDIX A

You should be aware that Trading Standards Authorities, including this Service, make test
-purchases of various age restricted products using volunteers under the relevant legal age. This
. means that any business may be tested in this way. If you or staff sell to a volunteer you will be
committing a criminal offence for which you may be prosecuted and the need for a licence review
would also be considered.

The Licensing Act 2003 (Mandatory Licensing Conditions) Order 2010

From the 1% October 2010 it requires licenses premises to have an age verification policy n
relation to the sale and supply of alcohol. '

Further guidance notes which may be useful for business and consumers may be viewed on our
website www.tradingstandards.gov.ul/kent. Please contact me if you have any questions.

Yours sincerely

Clare Stringer
Trading Standards Officexr

HAW orkarea\U A S\UASBestOneKaur.doc - 19/12/2011
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LICENSING ACT 2003

Section 24 I Diiirg
. . MAID=TONE
Premises Licence Borough Council

Maidstone Borough Council
Licensing Section
Maidstone House

King Street

Maidstone

Kent

ME15 6JQ

Appendix C

Premises Licence Number - MAID0O185/LPRM/4230

Part 1 — Premises details

Postal address of premises or if none, Ordnance Survey map reference or description

Premier Express
102 Week Street
Maidstone

Kent

Post Town Maidstone | Post Code ME14 1RH

Telephone Number

Where the licence is time limited the dates

N/A

Licensable activities authorised by the licence:-

e Supply of Alcohol

The times the licence authorises the carrying out of licensable activities:-
e Supply of alcohol:

Sunday - Thursday 08:00 - 21:00
Friday and Saturday 08:00 - 21:30

The opening hours of the premises

Monday to Sunday 07:00-22:00

Where the licence authorises supplies of alcohol whether these are on and/or off supplies

Off

(1) Insert licensing authority details

Cat. No. LA24 Printed by under licence from Shaw & Sons Ltd LFU 27097 (1.1)
(01322 621100) Crown Copyright Iggoduced by permission from the Controller of HMSO




Part 2

Name, (registered) address, telephone number and E-mail (where relevant) of holder of
premises licence

Mr Manjit Singh
102 Week Street
Maidstone

Kent ME14 1RH

Registered number of holder, for example company number, charity number (where applicable)

N/A

Name, address and telephone number of designated premises supervisor where the premises
licence authorises the supply of alcohol

Mr Manjit Singh

102 Week Street
Maidstone

Kent ME14 1RH

Personal licence number and issuing authority of personal licence held by designated premises
supervisor where the premises licence authorises for the supply of alcohol

004709 - Slough Borough Council

Cat. No. LA24
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Annex 1 - Mandatory conditions

1. Where a premises licence authorises the supply of alcohol, the licence must include
the following conditions:-

No supply of alcohol may be made under the premises licence -

(a) at a time where there is no designated premises supervisor in respect of the
premises licence, or

(b) at a time when the desighated premises supervisor does not hold a personal
licence or his personal licence is suspended.

2. Every supply of alcohol under the premises licence must be made or authorised by
a person who holds a personal licence.

Cat. No. LA24
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Annex 2 - Conditions consistent with the operating schedule

N/A

Cat. No. LA24
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Annex 3 - Conditions attached after a hearing by the licensing authority

3. All staff shall be trained in Licensing Law and in particular the law relating to the
sale of alcohol.

4. A CCTV system will be installed, or the existing system maintained, such system to
be fit for the purpose.

5. The CCTV system shall be capable of producing immediate copies of recordings on
site. Copies of recordings will either be recorded on good quality videotape or digitally
onto CD/DVD or other equivalent medium.

6. Any recording shall be retained and stored in a suitable and secure manner for a
minimum of 28 days and shall be available, subject to compliance with the Data
Protection Legislation, to the Police or Officers of the Licensing Authority on request.

7. The CCTV system will incorporate a camera covering the entrance door and the
alcohol display areas and will be capable of providing an image which is regarded as
identification standard. The precise positions of the cameras may be agreed, subject
to compliance with Data Protection Legislation, with police from time to time.

8. The system will display, on any recording, the correct time and date of the
recording.

9. A system will be in place to maintain the quality of the recorded image and a
complete audit trail maintained.

10. The CCTV system will be maintained so as to be fully operational throughout the
hours that the premises are open for any licensable activity.

11. Appropriate signage informing customers CCTV is in operation to be displayed in
store.

12. Appropriate signage informing customers that they may be asked to produce
specific proof of age identification it attempting to purchase alcohol.

13. The management will report all incidents of a criminal nature that may occur on
the premises to police.

14. The premises will participate in Maidsafe or any similar scheme operated by the
local authority or the police independently or in partnership, which is designed to
minimise public nuisance or crime and disorder.

15. Any person who appears drunk will not be served alcohol and any person who
appears to be buying alcohol for a drunk person will also be refused service.

16. ‘Challenge 21’ scheme shall be adopted so that all cashiers are trained to ask any
customer wishing to purchase alcohol, who appears to be under the age of 21 years,
for evidence of age.

17. Only ID acceptable will be passport, photo driving licence until ther effective
identification technology is introduced.

18. All cashiers to be instructed, through training, that a sale shall not be made unless
this evidence is produced.

19. Prominent notices will be displayed in the store advising customers that they may
be asked to provide evidence of age. Signs shall also be displayed at point of sale
stating ' No proof of age — No Sale’.

Cat. No. LA24
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20. Refusals book to be kept and made available for inspection to any Police Officer,
Local Authority Officer or Trading Standards Officer at ay reasonable time. The book
shall contain the following details:-

1) Time of refusal

2) Date of refusal

3) Item Refused

4) Name or description of person refused sale
5) Reason for refusal

6) Name of staff member making refusal

21. All Fire Fighting equipment shall be maintained and checked annually and relevant
certificates retained for inspection by an Officer of the Licensing Authority, Police
Authority or Fire Authority.

22. All staff shall be trained to deal with any outbreak of fire at the premises.

23. A fire risk assessment and emergency plan shall be completed.

24. All alcohol on the premises shall be displayed within sight of the sales counter.

Cat. No. LA24
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Annex 4 - Plans

As attached

Cat. No. LA24
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Annex 5 - Embedded Conditions

N/A

Cat. No. LA24
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APPENDIX E

BEST ONE, 102 WEEK STREET,
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Appendix F

HUMAN RIGHTS

Article 8

1. Everyone has the right to respect for his private and family life, his home and his correspondence.

2. There shall be no interference by a public authority with the exercise of this right except such as is
in accordance with the law and is necessary in a democratic society in the interests of national
security, public safety or the economic well-being of the country, for the prevention of disorder or
crime, for the protection of health or morals, or for the protection of the rights and freedoms of
others.

Article 1 of the First Protocol

Every natural or legal person is entitled to the peaceful enjoyment of his possessions. No one shall be
deprived of his possessions except in the public interest and subject to the conditions provided for by
law and by the general principles of international law. The preceding provisions shall not, however, in
any way impair the right of a State to enforce such laws as it deems necessary to control the use of
property in accordance with the general interest or to secure the payment of taxes or other
contributions or penalties.

Article 6(1)

In the determination of his civil rights and obligations or of any criminal charge against him, everyone
is entitled to a fair and public hearing within a reasonable time by an independent and impartial
tribunal established by law. Judgement shall be pronounced publicly but the press and public may be
excluded from all or part of the trial in the interest of morals, public order or national security in a
democratic society, where the interests of juveniles or the protection of the private life of the parties so
require, or to the extent strictly necessary in the opinion of the court in special circumstances where
publicity would prejudice the interests of justice.

Article 10

3. Everyone has the right to freedom of expression. This right shall include freedom to hold opinions
and to receive and impart information and ideas without interference by public authority and
regardless of frontiers. This Article shall not prevent States from requiring the licensing of
broadcasting, television or cinema enterprises.

4. The exercise of these freedoms, since it carries with it duties and responsibilities, may be subject
to such formalities, conditions, restrictions or penalties as are prescribed by law and are
necessary in a democratic society, in the interests of national security, territorial integrity or public
safety, for the prevention of disorder or crime, for the protection of health or morals, for the
protection of the reputation or rights of others, for preventing the disclosure of information
received in confidence, or for maintaining the authority and impartiality of the judiciary.
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MAID=TONE APPENDIX G

Borough Council

LICENSING AUTHORITY:
MAIDSTONE BOROUGH COUNCIL

Licensing Act 2003 Sub-Committee Hearing Procedure of

Applications for the Review of a Premises Licence or Club Premises
Certificate

Introduction and Procedure

i) Introductions

The Chairman will request all those persons participating in the hearing to identify
themselves, starting with the:

[ Members of the sub-committee (who will, if applicable, declare any personal or
prejudicial interests)

O Legal advisor

] committee clerk

[] Maidstone Borough Council licensing officers/managers
[ The licence/certificate holder (and any representative)
1 The applicant for review* (and any representative)

[ Each responsible authority (and any representative)

[ Each interested party (and any spokesperson or representative)

i) Procedural Matters

e Procedure

The Chairman will:

[ Confirm that all parties are aware of the sub-committee hearing procedure and
that each party has a copy of the hearing procedure document.

* Not applicable following a closure order.
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e Submissions

The Chairman will:

O Explain that the sub-committee will allow all parties to put their case fully and
make full submissions, within a reasonable time frame.

e Discussion and cross-examination

The Chairman will:

| Explain that the sub-committee procedure shall take the form of a discussion led
by the sub-committee.

O Explain that the sub-committee will usually permit cross examination (conducted
within a reasonable time frame).

e Disruptive Behaviour

The Chairman will:

| Explain that where any person attending the hearing behaves in a disruptive
manner, the sub-committee may direct that person to leave the hearing
(including temporarily) and thereafter the person may submit to the sub-
committee in writing any information which the person would have been entitled
to give orally had the person not been required to leave the hearing.

e Reading of Papers

The Chairman will:

[ confirm that all sub-committee members have pre-read all the papers and any
other documents contained in the report regarding the hearing.

e Draft Conditions

The Chairman will:

| Enquire whether draft conditions have been agreed between the
licence/certificate holder and any of the other parties for the sub-committee to
consider.

e Witnesses

The Chairman will:

O Enquire whether any parties request to have any witnesses give evidence at the
hearing; and if so grant the request unless the request is unreasonable.

[ Invite the parties, where appropriate, to appoint a spokesperson.
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The Hearing

Outline of the Application and Representations

[ The Chairman will ask the legal advisor or community services manager to briefly
outline the application and all representations regarding the application.

i) The Applicant for Review

O Opening remarks by the applicant for review (or their representative).
[ Evidence of the applicant for review and any witnesses.

[ After each person has given evidence the person may be questioned by the
licence/certificate holder, each responsible authority, interested party and sub-
committee member.

L] 1f necessary, the applicant for review (or their representative) may clarify any
matter that arose during questioning.

il) Responsible Authorities (where applicable)

RESPONSIBLE Tick if applicable
AUTHORITY

Police

Trading standards

Environmental Health

Child Protection
(Social Services)

Planning

Fire and Rescue

O Opening remarks by the officer representing the responsible authority (or their
representative).

[ evidence of the responsible authority officer and any witnhesses.

O After each person has given evidence the person may be questioned by the applicant
for review, the licence/certificate holder, each other responsible authority, interested
party and sub-committee member.

O 1 necessary, the officer (or their representative) may clarify any matter that arose
during questioning.

iii) Interested Parties

O Opening remarks by the interested party (or spokesperson/representative).

[ Evidence of the interested party and any witnesses.
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[ After each person has given evidence the person may be questioned by the
applicant for review, the licence/certificate holder, responsible authorities, each
other interested party and sub-committee member.

O 1f necessary, the interested party (or spokesperson/representative) may clarify any
matter that arose during questioning.

iv) The Licence/Certificate Holder

O Opening remarks by the licence/certificate holder (or their representative).
[ Evidence of the licence/certificate holder and any witnesses.

[ After each person has given evidence the person may be questioned by the

applicant for review, each responsible authority, interested party and sub-committee
member.

O 1f necessary, the licence/certificate holder may clarify any matter that arose during
questioning.

Closing Speeches

In the following order:

[

[
O
O

The applicant for review
Each responsible authority
Each interested party

The licence/certificate holder

End of Hearing

[

The Chairman will ask the members of the sub-committee if they have any final
questions for any party to the hearing.

The Chairman will ask the legal advisor whether there are any further matters to be
raised or resolved before the hearing is closed.

The Chairman will invite the legal advisor to remain with the sub-committee during
its deliberations.
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O

The Chairman will bring the hearing to a close and shall declare that the sub-
committee will retire, to private session, to consider the application, all relevant
representations, evidence, the relevant extracts of Licensing Authority’s Statement
of Licensing Policy, the relevant extracts of the National Guidance issued under
section 182 of The Licensing Act 2003 and the licensing objectives under the
Licensing Act 2003.

The Chairman shall ask all other persons to withdraw from the room.

The Decision

The Chairman shall declare in public session:

[
O

The sub-committee’s determination.

All parties to the hearing will receive a copy of the written Determination Notice
regarding the sub-committee’s determination.

All parties may appeal against the sub-committee’s decision within 21 days
beginning with the day on which the appellant is notified of the Licensing Authority’s
written determination. Appeals must be lodged with the Magistrates’ Court. The
decision of the sub-committee does not take effect until the period for appealing has
ended, of if there is an appeal, upon completion of the appeal. Parties should be
aware that the Magistrates Court may make an order with respect to costs on any
appeal.

The hearing is formally closed.
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