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Agenda Item No:1 
 

 1 – Summary of Report 

Licence Reference 17/01684/LAPRE 
Report To: 
 

LICENSING SUB – COMMITTEE  
(UNDER THE LICENSING ACT 2003) 
 

Date: 
 

 12TH JUNE 2017 

Report Title: 
 

CAPITOL EXPRESS, 11 SNOWDON PARADE, SNOWDON 

AVENUE, MAIDSTONE, KENT,  ME14 5NS 
 
Application to: Transfer a premises licence under the Licensing Act 
2003  
   

Report Author: Lorraine Neale 

Summary: 
 

1. The Applicant – Snowden Food Store Limited 

 

2. Type of authorisation applied for: To transfer a premises licence under 
the Licensing Act 2003. (Appendix A) 
 

3. Grounds of police objection:  Kent police have no confidence that the 
first licensing objective of crime and disorder will be promoted if this 
transfer is allowed. The premises have previously failed 2 test 
purchases in the last 4 years and that this transfer is an attempt to 
suggest that significant changes have been made to the business in 
order to negate the necessity for further action. (Appendix B) 

Recommendations: 
 

The Committee is asked to determine the application and decide 
whether to transfer the licence. 
 

Policy Overview: 
 

The decision should be made with regard to Home Office Guidance and 
the Licensing Authority’s Statement of Licensing Policy under the 
Licensing Act 2003. Where the decision departs from Policy or Guidance 
the departure must be directed solely at the attainment of the licensing 
objectives, and that such departure be supported by proper reasons. 
 

Other Material 
Implications: 
 

HUMAN RIGHTS: In considering this application it is necessary to 
consider the rights of the applicant. 

Background Papers: 
 

Licensing Act 2003 
Home Office Guidance Document issued under section 182 of The 
Licensing Act 2003 
Maidstone Borough Council Statement of Licensing Policy 
 

Contacts: 
 

Mrs Lorraine Neale at: lorraineneale@maidstone.gov.uk – tel: 01622 
602028 

Agenda Item 4
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Agenda Item No. 1 
 
Report Title: 
 

 CAPITOL EXPRESS, 11 SNOWDON PARADE, SNOWDON 

AVENUE, MAIDSTONE, KENT,  ME14 5NS 
 
 
Application to: Transfer a premises licence under the Licensing Act 
2003 

  
 
Purpose of the Report  

 

1. The report advises Members of an application to transfer a premises licence under the 
Licensing Act 2003, made by Snowden Food Store Limited, in respect of the premises 
Capitol Express, 11 Snowdon Parade, Snowdon Avenue, Maidstone, Kent, ME14 5NS  to 
which a representation has been received from the Kent Police, a copy of which is shown in 
the appendices at the end of this report. 
 

Issue to be decided and options 
 

Members must, having regard to the application and the police objection notice, decide whether to 
grant the application or reject the application if members consider it necessary for the promotion of 
the crime prevention objective to do so. 
 
The relevant statutory provisions are section 42 to 46 inclusive of the Licensing Act 2003. 
 
The Secretary of State's Guidance at paragraphs 8.97 – 8.100 is relevant, particularly paragraphs 
8.99 -8.100 which states: 
 

8.99 In exceptional circumstances where the chief officer of police believes the transfer may 
. The police can object where,undermine the crime prevention objective, the police may 
object to the transfer, The Home Office (Immigration Enforcement) may object if it considers 
that granting the transfer would be prejudicial to the prevention of illegal working in a 
licensed premises, Such objections are expected to be rare and arise because the police or 
the Home Office (Immigration Enforcement) have evidence that the business or individuals 
seeking to hold the licence or businesses or individuals linked to such persons, are involved 
in crime (or disorder) or employing illegal workers,  

 
8.100 Such objections (and therefore such hearings) should only arise in truly exceptional 
circumstances. If the licensing authority believes that the police or the Home Office 
(Immigration Enforcement) are using this mechanism to vet transfer applicants routinely 
and to seek hearings as a fishing expedition to inquire into applicants backgrounds, it is 
expected that it would raise the matter immediately with the chief officer of police or the 
Home Office (Immigration Enforcement) 
 

Background 
 

2. The application to transfer the premises licence is attached at Appendix A. 

3. The objection notice of the police is attached at Appendix B. 

4. Members are advised that they may only reject the application if members consider it 
necessary for the promotion of the crime prevention objective to do so. 

5. The relevant section of The Guidance issued under section 182 of The Licensing Act 
2003 is Chapter 8: paragraphs 8.97 – 8.100 
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6. There is no particular relevant chapter within the Licensing Authority’s Statement of 
Licensing Policy. 

7. Members of The Licensing Act 2003 – Licensing Sub – Committee are reminded of their 
duty under section 17 of the Crime and Disorder Act 1998 to consider the crime and 
disorder implications of their decisions and the Licensing Authority’s responsibility to co – 
operate in the reduction of crime and disorder in the Borough. 

Section 17 of the Crime and Disorder Act 1998 states: 

“Without prejudice to any other obligation imposed on it, it shall be the duty of each 
authority to which this section applies to exercise its various functions with due regard 
to the likely effect of the exercise of those functions on, and the need to do all that it 
reasonably can to prevent, crime and disorder in its area” 

Implications Assessment 
 

8. The decision should be made with regard to the Home Office Guidance.  Members should 
be aware that if such a departure is made the risk of appeal / challenge is increased. 

9. Human Rights: While all Convention Rights must be considered, those which are of 
particular relevance to the application are: 

• Article 8 - Right to respect for private and family life 
• Article 1 of the First Protocol - Protection of Property 
• Article 6(1)- Right to Fair Hearing 
• Article 10 – Freedom of Expression 

 
The full text of each Article is given in the attached Appendices.  
 

Conclusion 
 

10. Members must ensure that the application is considered on its merits, as well as against 
the relevant guidance, policy and statutory framework. 
 

 List of Appendices 

11. Appendix A Application Form 
Appendix B Police objection notice  
Appendix C Premise Licence (amended) 
Appendix D Plan of the Premises 
Appendix E Plan of the area 
Appendix F Human Rights Articles 
Appendix G Order of Proceedings 
 
Appeal 

12. The applicant or the Chief Officer of Police may appeal the Licensing Act 2003 Sub 
Committee’s decision within 21 days beginning with the day on which the Appellant 
is notified. All\any appeals must be lodged with the Magistrates’ Court.  Parties 
should be aware that they may incur an Adverse Costs Order should by bring an 
appeal. 

 
Contact: 
Email: 

 
Senior Licensing Officer 
lorraineneale@maidstone.gov.uk  
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(1) Insert licensing authority details 

 

Cat. No. LA24                                     Printed by under licence from Shaw & Sons Ltd             LFU 27097 (1.1) 

                                   (01322 621100)    Crown Copyright Reproduced by permission from the Controller of HMSO 

LICENSING ACT 2003 
Section 24 
_______________________________________________ 

 

Premises Licence 

 
Maidstone Borough Council 
Licensing Section 
London House 
5-11 London Road 
Maidstone 
Kent  
ME16 8HR 
 

Premises Licence Number – MAID0185/LPRM/1086 
 

Part 1 – Premises details 

 

Postal address of premises or if none, Ordnance Survey map reference or description 

 

CAPITOL EXPRESS, 11 SNOWDON PARADE 

 
Post Town  MAIDSTONE Post Code  ME14 5NS 

Telephone Number  01622 688255 

 
Where the licence is time limited the dates 

 

Not time limited 

 

                              
Licensable activities authorised by the licence:- 

 

The sale by retail of alcohol 

 

 
The times the licence authorises the carrying out of licensable activities:- 

 

Alcohol shall not be sold or supplied except during permitted hours. 

In this condition, permitted hours means: 

a. On weekdays, other than Christmas Day, 8 a.m. to 11 p.m. 

b. On Sundays, other than Christmas Day, 10 a.m. to 10.30 p.m. 

c.  On Christmas Day, 12 noon to 3 p.m. and 7 p.m. to 10.30 p.m. 

d. On Good Friday, 8 a.m. to 10.30 p.m. 

 

 
 
The opening hours of the premises 

 

Subject to relevant legislation 

 

 
 
Where the licence authorises supplies of alcohol whether these are on and/or off supplies 

 

Off supplies only 

 

APPENDIX C 
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_________________________________________________________________________________________ 

Cat. No. LA24                                                            

                            

 
 

Part 2 

  

 

Name, (registered) address, telephone number and E-mail (where relevant) of holder of 

premises licence 

 

Mr Ferhat Ok 

11 Snowdon Parade 

Maidstone 

Kent 

ME14 5NS 

 

01622 688255 

 

 

Ms Olcay Ok 

11 Snowdon Parade 

Maidstone 

Kent 

ME14 5NS 

 

01622 688255 

 

 
 
Registered number of holder, for example company number, charity number (where applicable) 

 

N/A 

 

 
 
Name, address and telephone number of designated premises supervisor where the premises 

licence authorises the supply of alcohol 

 

Mr Ferhat Ok 

11 Snowdon Parade 

Maidstone 

Kent 

ME14 5NS 

 

01622 688255 

 

 
 
Personal licence number and issuing authority of personal licence held by designated premises 

supervisor where the premises licence authorises for the supply of alcohol 

 

MAID0185/LP/0483 

 

Maidstone Borough Council 
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_________________________________________________________________________________________ 

Cat. No. LA24                                                            

                            

 
Annex 1 – Mandatory conditions 
 

 
MC1 –  The supply of alcohol                     Licensing Act 2003 (c.17 Part 3, s.19)  

 

MC1.1 – Where a premises licence authorises the supply of alcohol, the licence must 

include the following conditions:- 

 

No supply of alcohol may be made under the premises licence –  

 

(a) at a time where there is no designated premises supervisor in respect of the 

premises licence, or 

 

(b) at a time when the designated premises supervisor does not hold a personal 

licence or his personal licence is suspended. 

 

MC1.2 – Every supply of alcohol under the premises licence must be made or 

authorised by a person who holds a personal licence. 
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_________________________________________________________________________________________ 

Cat. No. LA24                                                            

                            

 
Annex 2 – Conditions consistent with the operating schedule 
 

 

N/A 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

23



_________________________________________________________________________________________ 

Cat. No. LA24                                                            

                            

 
Annex 3 – Conditions attached after a hearing by the licensing authority 
 
 

N/A 
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_________________________________________________________________________________________ 

Cat. No. LA24                                                            

                            

 
Annex 4 – Plans 
 

 
As attached 
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_________________________________________________________________________________________ 

Cat. No. LA24                                                            

                            

 
Annex 5 – Embedded Conditions 
 

 
Alcohol shall not be sold or supplied except during permitted hours. 

In this condition, permitted hours means: 

a. On weekdays, other than Christmas Day, 8 a.m. to 11 p.m. 

b. On Sundays, other than Christmas Day, 10 a.m. to 10.30 p.m. 

c.  On Christmas Day, 12 noon to 3 p.m. and 7 p.m. to 10.30 p.m. 

d. On Good Friday, 8 a.m. to 10.30 p.m. 

 

The above restrictions do not prohibit: 

(a) during the first twenty minutes after the above hours, the taking of the alcohol 

from the premises, unless the alcohol is supplied or taken in an open vessel; 

(b) the ordering of alcohol to be consumed off the premises, or the despatch by the 

vendor of the alcohol so ordered; 

(c) the sale of alcohol to a trader or club for the purposes of the trade or club; 

(d) the sale or supply of alcohol to any canteen or mess, being a canteen in which the 

sale or supply of alcohol is carried out under the authority of the Secretary of State or 

an authorised mess of members of Her Majesty’s naval, military or air forces; 

 

Alcohol shall not be sold in an open container or be consumed in the licensed 

premises. 
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  Reproduced from the Ordnance Survey mapping with the permission of the Controller of Her Majesty's Stationery Office © Crown copyright.

Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings.

The Maidstone Borough Council Licence No. 100019636, 2013. Scale 1:2500
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                                                                                                                                      APPENDIX F 

 
 
 
 
HUMAN RIGHTS 
 
Article 8 
1. Everyone has the right to respect for his private and family life, his home and his correspondence. 
2. There shall be no interference by a public authority with the exercise of this right except such as is 

in accordance with the law and is necessary in a democratic society in the interests of national 
security, public safety or the economic well-being of the country, for the prevention of disorder or 
crime, for the protection of health or morals, or for the protection of the rights and freedoms of 
others. 

 
 
Article 1 of the First Protocol 
Every natural or legal person is entitled to the peaceful enjoyment of his possessions. No one shall be 
deprived of his possessions except in the public interest and subject to the conditions provided for by 
law and by the general principles of international law. The preceding provisions shall not, however, in 
any way impair the right of a State to enforce such laws as it deems necessary to control the use of 
property in accordance with the general interest or to secure the payment of taxes or other 
contributions or penalties. 
 
 
Article 6(1) 
In the determination of his civil rights and obligations or of any criminal charge against him, everyone 
is entitled to a fair and public hearing within a reasonable time by an independent and impartial 
tribunal established by law. Judgement shall be pronounced publicly but the press and public may be 
excluded from all or part of the trial in the interest of morals, public order or national security in a 
democratic society, where the interests of juveniles or the protection of the private life of the parties so 
require, or to the extent strictly necessary in the opinion of the court in special circumstances where 
publicity would prejudice the interests of justice. 
 
 
Article 10 
3. Everyone has the right to freedom of expression. This right shall include freedom to hold opinions 

and to receive and impart information and ideas without interference by public authority and 
regardless of frontiers. This Article shall not prevent States from requiring the licensing of 
broadcasting, television or cinema enterprises.  

4. The exercise of these freedoms, since it carries with it duties and responsibilities, may be subject 
to such formalities, conditions, restrictions or penalties as are prescribed by law and are 
necessary in a democratic society, in the interests of national security, territorial integrity or public 
safety, for the prevention of disorder or crime, for the protection of health or morals, for the 
protection of the reputation or rights of others, for preventing the disclosure of information 
received in confidence, or for maintaining the authority and impartiality of the judiciary. 
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1 

 
 
 

LICENSING AUTHORITY: 
MAIDSTONE BOROUGH COUNCIL 

 

Licensing Act 2003 Sub-Committee Hearing Procedure of  
Applications for New Premises Licences/Club Premises Certificates and 

Variations to existing licences and certificates 
 

 
Introduction and Procedure 
 
i) Introductions  

 
The Chairman will request all those persons participating in the hearing to identify 
themselves, starting with the: 
 

¤  Members of the sub-committee (who will, if applicable, declare any personal or 
prejudicial interests) 

 

¤  Legal advisor 
 

¤  Committee clerk 
 

¤  Maidstone Borough Council licensing officers/managers 
 

¤  Applicant (and any representative) 
 

¤  Each responsible authority (and any representative) 
 

¤  Each interested party (and any spokesperson or representative)   
 
 

ii) Procedural Matters 
 

• Procedure 
 
The Chairman will: 
 

¤  Confirm that all parties are aware of the sub-committee hearing procedure and 
that each party has a copy of the hearing procedure document. 
 

• Submissions 
 
The Chairman will: 
 

¤  Explain that the sub-committee will allow all parties to put their case fully and 
make full submissions, within a reasonable time frame. 
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• Discussion and cross-examination 
 
The Chairman will: 
 

¤  Explain that the sub-committee procedure shall take the form of a discussion led 
by the sub-committee. 

 

¤  Explain that the sub-committee will usually permit cross examination (conducted 
within a reasonable time frame). 
 

 

• Disruptive Behaviour 
 
The Chairman will: 
 

¤  Explain that where any person attending the hearing behaves in a disruptive 
manner, the sub-committee may direct that person to leave the hearing 
(including temporarily) and thereafter the person may submit to the sub-
committee in writing any information which the person would have been entitled 
to give orally had the person not been required to leave the hearing. 

 

• Reading of Papers 
 
The Chairman will: 
 

¤  Confirm that all sub-committee members have pre–read all the papers and any 
other documents contained in the report regarding the hearing.  

 

• Draft Conditions 
 
The Chairman will: 

 

¤  Enquire whether draft conditions have been agreed between the applicant and 
any of the other parties for the sub-committee to consider. 
 

• Witnesses 
 
The Chairman will: 
 

¤  Enquire whether any parties request to have any witnesses give evidence at the 
hearing; and if so grant the request unless the request is unreasonable. 
 

¤  Invite the parties, where appropriate, to appoint a spokesperson. 
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The Hearing 
 
Outline of the Application and Representations 

¤  The Chairman will ask the legal advisor or community services manager to briefly 
outline the application and all representations regarding the application. 

 
i) The Applicant 

 

¤  Opening remarks by the applicant (or their representative). 
 

¤  Evidence of the applicant and any witnesses. 
 

¤  After each person has given evidence the person may be questioned by each 
responsible authority, interested party and sub-committee member. 

 

¤  If necessary, the applicant (or their representative) may clarify any matter that 
arose during questioning. 
 

ii) Responsible Authorities (where applicable) 
 

RESPONSIBLE 
AUTHORITY 

Tick if applicable 

Police  

Trading standards  

Environmental Health  

Child Protection 
(Social Services) 

 

Planning  

Fire and Rescue  

 

¤¤¤¤  Opening remarks by the officer representing the responsible authority (or their 
representative).  

¤¤¤¤  Evidence of the responsible authority officer and any witnesses. 
 

¤¤¤¤  After each person has given evidence the person may be questioned by the 
applicant, each other responsible authority, interested party and sub-committee 
member. 

¤¤¤¤  If necessary, the officer (or representative) may clarify any matter that arose during 
questioning. 
 

iii) Interested Parties 
 

¤  Opening remarks by the interested party (or spokesperson/representative). 
 

¤  Evidence of the interested party and any witnesses. 
 

¤  After each person has given evidence the person may be questioned by the 
applicant, responsible authorities, each other interested party and sub-committee 
member. 

¤  If necessary, the interested party (or spokesperson/representative) may clarify any 
matter that arose during questioning. 
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Closing Speeches 
 
In the following order: 
 

¤  Each Responsible Authority 
 

¤  Each Interested Party 
 

¤  The Applicant  
 
 

End of Hearing 
 
 

¤  The Chairman will ask the members of the sub-committee if they have any final 
questions for any party to the hearing.  
 

¤  The Chairman will ask the legal advisor whether there are any further matters to be 
raised or resolved before the hearing is closed.  

 

¤  The Chairman will bring the hearing to a close and shall declare that the sub-
committee will retire, to private session, to consider the application, all relevant 
representations, evidence, the relevant extracts of Licensing Authority’s Statement 
of Licensing Policy, the relevant extracts of the National Guidance issued under 
section 182 of The Licensing Act 2003 and the licensing objectives under the 
Licensing Act 2003. 
 

¤  The Chairman shall invite the legal advisor to remain with the sub-committee during 
its deliberations and ask all other persons to withdraw from the room. 

 
 

The Decision 
 
The Chairman shall declare in public session: 
 

¤  The sub-committee’s determination. 
 

¤  All parties to the hearing will receive a copy of the written Determination Notice 
regarding the sub-committee’s determination. 
 

¤  All parties may appeal against the sub-committee’s decision within 21 days 
beginning with the day on which the appellant is notified of the Licensing Authority’s 
written determination.  Appeals must be lodged with the Magistrates’ Court.  Parties 
should be aware that the Magistrates Court may make an order with respect to costs 
on any appeal. 
 

¤  The hearing is formally closed. 
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Agenda Item No:1 
 

 1 – Summary of Report 

Licence Reference 17/01684/LAPRE 
Report To: 
 

LICENSING SUB – COMMITTEE  
(UNDER THE LICENSING ACT 2003) 
 

Date: 
 

 12TH JUNE 2017 

Report Title: 
 

CAPITOL EXPRESS, 11 SNOWDON PARADE, SNOWDON 

AVENUE, MAIDSTONE, KENT,  ME14 5NS 
 
Application to: Vary a premises licence to specify an individual as 
designated premises supervisor under the Licensing Act 2003  
   

Report Author: Lorraine Neale 

Summary: 
 

1. The Applicant – Snowden Food Store Limited 

 

2. Type of authorisation applied for: To vary a premises licence to specify 
an individual as designated premises supervisor under the Licensing 
Act 2003. (Appendix A) 
 

3. Grounds of police objection:  It is the opinion of the Police that the 
licensing objectives would not be upheld if Bulent Ok becomes the 
designated premises supervisor, the variation changes a name on 
paper but does not change the ethos at the premises.(Appendix B) 

Recommendations: 
 

The Committee is asked to determine the application and decide 
whether to vary the licence. 
 

Policy Overview: 
 

The decision should be made with regard to the Secretary of State's 
Guidance and the Licensing Authority’s Statement of Licensing Policy 
under the Licensing Act 2003. Where the decision departs from Policy or 
Guidance the departure must be directed solely at the attainment of the 
licensing objectives, and that such departure be supported by proper 
reasons. 
 

Other Material 
Implications: 
 

HUMAN RIGHTS: In considering this application it is necessary to 
consider the rights of the applicant. 

Background Papers: 
 

Licensing Act 2003 
Home Office Guidance Document issued under section 182 of The 
Licensing Act 2003 
Maidstone Borough Council Statement of Licensing Policy 
 

Contacts: 
 

Mrs Lorraine Neale at: lorraineneale@maidstone.gov.uk – tel: 01622 
602028 

Agenda Item 5
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Agenda Item No. 1 
 
Report Title: 
 

 CAPITOL EXPRESS, 11 SNOWDON PARADE, SNOWDON 

AVENUE, MAIDSTONE, KENT,  ME14 5NS 
 
Application to: Vary a premises licence to specify an individual as 
Designated Premises Supervisor under the Licensing Act 2003 

  
 
Purpose of the Report  

 
The report advises Members of an application to vary a premises licence to specify an individual as 
Designated Premises Supervisor under the Licensing Act 2003, made by Snowden Food Store 
Limited, in respect of the premises Capitol Express, 11 Snowdon Parade, Snowdon Avenue, 
Maidstone, Kent, ME14 5NS to which a representation has been received from the Kent Police, a 
copy of which is shown in the appendices at the end of this report. 
 
Issue to be decided and options 

 
Members must, having regard to the application and the police objection notice, decide whether to 
grant the application or reject the application if members consider it necessary for the promotion of 
the crime prevention objective to do so. 
 
The relevant statutory provisions are section 37 to 40 inclusive of the Licensing Act 2003. 
 
The Home Office Guidance at paragraphs 4.31 – 4.41 is relevant, particularly paragraphs 4.39 – 
4.41 which states: 
 

4.39 The police may object to the designation of a new premises supervisor where, in 
exceptional circumstances, they believe that the appointment would undermine the crime 
prevention objective. The police can object where, for example, a DPS is first specified in 
relation to particular premises and the specification of that DPS in relation to the particular 
premises gives rise to exceptional concerns. For example, where a personal licence holder 
has been allowed by the courts to retain their licence despite convictions for selling alcohol 
to children (a relevant offence) and then transfers into premises known for underage 
drinking. 

 
4.40 Where the police do object, the licensing authority must arrange for a hearing at which 
the issue can be considered and both parties can put their arguments.  The 2003 Act 
provides that the applicant may apply for the individual to take up post as DPS immediately 
and in such cases, the issue would be whether the individual should be removed from this 
post.  The licensing authority considering the matter must restrict its consideration to the 
issue of crime and disorder and give comprehensive reasons for its decision. Either party 
would be entitled to appeal if their argument is rejected..”  
 
4.41 The portability of personal licences between premises is an important concept under 
the 2003 Act. It is expected that police objections would arise in only genuinely exceptional 
circumstances. If a licensing authority believes that the police are routinely objecting to the 
designation of new premises supervisors on grounds which are not exceptional, they should 
raise the matter with the chief officer of police as a matter of urgency. 

 
 
Background 

 

1. The application to vary the premises licence to specify an individual as designated 
premises supervisor is attached at Appendix A. 
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2. The objection notice of the police is attached at Appendix B. 

3. Members are advised that they may only reject the application if members consider it 
necessary for the promotion of the crime prevention objective to do so. 

4. The relevant section of The Guidance issued under section 182 of The Licensing Act 
2003 is Chapter 4: paragraphs 4.31 – 4.41 

5. There is no particular relevant chapter within the Licensing Authority’s Statement of 
Licensing Policy. 

6. Members of The Licensing Act 2003 – Licensing Sub – Committee are reminded of their 
duty under section 17 of the Crime and Disorder Act 1998 to consider the crime and 
disorder implications of their decisions and the Licensing Authority’s responsibility to co – 
operate in the reduction of crime and disorder in the Borough. 

Section 17 of the Crime and Disorder Act 1998 states: 

“Without prejudice to any other obligation imposed on it, it shall be the duty of each 
authority to which this section applies to exercise its various functions with due regard 
to the likely effect of the exercise of those functions on, and the need to do all that it 
reasonably can to prevent, crime and disorder in its area” 

Implications Assessment 
 

7. The decision should be made with regard to Home Office Guidance.  Members should be 
aware that if such a departure is made the risk of appeal / challenge is increased. 

8. Human Rights: While all Convention Rights must be considered, those which are of 
particular relevance to the application are: 

• Article 8 - Right to respect for private and family life 
• Article 1 of the First Protocol - Protection of Property 
• Article 6(1)- Right to Fair Hearing 
• Article 10 – Freedom of Expression 

 
The full text of each Article is given in the attached Appendices.  
 

Conclusion 
 

9. Members must ensure that the application is considered on its merits, as well as against 
the relevant guidance, policy and statutory framework. 
 

 List of Appendices 

10. Appendix A Application Form 
Appendix B Police objection notice  
Appendix C Premise Licence  
Appendix D Plan of the Premises 
Appendix E Plan of the area 
Appendix F Human Rights Articles 
Appendix G Order of Proceedings 
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Appeal 

11. The applicant or the Chief Officer of Police may appeal the Licensing Act 2003 Sub 
Committee’s decision within 21 days beginning with the day on which the Appellant 
is notified. All\any appeals must be lodged with the Magistrates’ Court.  Parties 
should be aware that they may incur an Adverse Costs Order should by bring an 
appeal. 

 
Contact: 
Email: 

 
Senior Licensing Officer 
lorraineneale@maidstone.gov.uk  

 

37



APPENDIX A

38



39



40



41



42



43



44



45



46



APPENDIX B

47



48



(1) Insert licensing authority details 

 

Cat. No. LA24                                     Printed by under licence from Shaw & Sons Ltd             LFU 27097 (1.1) 

                                   (01322 621100)    Crown Copyright Reproduced by permission from the Controller of HMSO 

LICENSING ACT 2003 
Section 24 
_______________________________________________ 

 

Premises Licence 

 
Maidstone Borough Council 
Licensing Section 
London House 
5-11 London Road 
Maidstone 
Kent  
ME16 8HR 
 

Premises Licence Number – MAID0185/LPRM/1086 
 

Part 1 – Premises details 

 

Postal address of premises or if none, Ordnance Survey map reference or description 

 

CAPITOL EXPRESS, 11 SNOWDON PARADE 

 
Post Town  MAIDSTONE Post Code  ME14 5NS 

Telephone Number  01622 688255 

 
Where the licence is time limited the dates 

 

Not time limited 

 

                              
Licensable activities authorised by the licence:- 

 

The sale by retail of alcohol 

 

 
The times the licence authorises the carrying out of licensable activities:- 

 

Alcohol shall not be sold or supplied except during permitted hours. 

In this condition, permitted hours means: 

a. On weekdays, other than Christmas Day, 8 a.m. to 11 p.m. 

b. On Sundays, other than Christmas Day, 10 a.m. to 10.30 p.m. 

c.  On Christmas Day, 12 noon to 3 p.m. and 7 p.m. to 10.30 p.m. 

d. On Good Friday, 8 a.m. to 10.30 p.m. 

 

 
 
The opening hours of the premises 

 

Subject to relevant legislation 

 

 
 
Where the licence authorises supplies of alcohol whether these are on and/or off supplies 

 

Off supplies only 

 

APPENDIX C 
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_________________________________________________________________________________________ 

Cat. No. LA24                                                            

                            

 
 

Part 2 

  

 

Name, (registered) address, telephone number and E-mail (where relevant) of holder of 

premises licence 

 

Mr Ferhat Ok 

11 Snowdon Parade 

Maidstone 

Kent 

ME14 5NS 

 

01622 688255 

 

 

Ms Olcay Ok 

11 Snowdon Parade 

Maidstone 

Kent 

ME14 5NS 

 

01622 688255 

 

 
 
Registered number of holder, for example company number, charity number (where applicable) 

 

N/A 

 

 
 
Name, address and telephone number of designated premises supervisor where the premises 

licence authorises the supply of alcohol 

 

Mr Ferhat Ok 

11 Snowdon Parade 

Maidstone 

Kent 

ME14 5NS 

 

01622 688255 

 

 
 
Personal licence number and issuing authority of personal licence held by designated premises 

supervisor where the premises licence authorises for the supply of alcohol 

 

MAID0185/LP/0483 

 

Maidstone Borough Council 
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_________________________________________________________________________________________ 

Cat. No. LA24                                                            

                            

 
Annex 1 – Mandatory conditions 
 

 
MC1 –  The supply of alcohol                     Licensing Act 2003 (c.17 Part 3, s.19)  

 

MC1.1 – Where a premises licence authorises the supply of alcohol, the licence must 

include the following conditions:- 

 

No supply of alcohol may be made under the premises licence –  

 

(a) at a time where there is no designated premises supervisor in respect of the 

premises licence, or 

 

(b) at a time when the designated premises supervisor does not hold a personal 

licence or his personal licence is suspended. 

 

MC1.2 – Every supply of alcohol under the premises licence must be made or 

authorised by a person who holds a personal licence. 
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_________________________________________________________________________________________ 

Cat. No. LA24                                                            

                            

 
Annex 2 – Conditions consistent with the operating schedule 
 

 

N/A 
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_________________________________________________________________________________________ 

Cat. No. LA24                                                            

                            

 
Annex 3 – Conditions attached after a hearing by the licensing authority 
 
 

N/A 
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_________________________________________________________________________________________ 

Cat. No. LA24                                                            

                            

 
Annex 4 – Plans 
 

 
As attached 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

54



_________________________________________________________________________________________ 

Cat. No. LA24                                                            

                            

 
Annex 5 – Embedded Conditions 
 

 
Alcohol shall not be sold or supplied except during permitted hours. 

In this condition, permitted hours means: 

a. On weekdays, other than Christmas Day, 8 a.m. to 11 p.m. 

b. On Sundays, other than Christmas Day, 10 a.m. to 10.30 p.m. 

c.  On Christmas Day, 12 noon to 3 p.m. and 7 p.m. to 10.30 p.m. 

d. On Good Friday, 8 a.m. to 10.30 p.m. 

 

The above restrictions do not prohibit: 

(a) during the first twenty minutes after the above hours, the taking of the alcohol 

from the premises, unless the alcohol is supplied or taken in an open vessel; 

(b) the ordering of alcohol to be consumed off the premises, or the despatch by the 

vendor of the alcohol so ordered; 

(c) the sale of alcohol to a trader or club for the purposes of the trade or club; 

(d) the sale or supply of alcohol to any canteen or mess, being a canteen in which the 

sale or supply of alcohol is carried out under the authority of the Secretary of State or 

an authorised mess of members of Her Majesty’s naval, military or air forces; 

 

Alcohol shall not be sold in an open container or be consumed in the licensed 

premises. 
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  Reproduced from the Ordnance Survey mapping with the permission of the Controller of Her Majesty's Stationery Office © Crown copyright.

Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings.

The Maidstone Borough Council Licence No. 100019636, 2013. Scale 1:2500
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                                                                                                                                      APPENDIX F 

 
 
 
 
HUMAN RIGHTS 
 
Article 8 
1. Everyone has the right to respect for his private and family life, his home and his correspondence. 
2. There shall be no interference by a public authority with the exercise of this right except such as is 

in accordance with the law and is necessary in a democratic society in the interests of national 
security, public safety or the economic well-being of the country, for the prevention of disorder or 
crime, for the protection of health or morals, or for the protection of the rights and freedoms of 
others. 

 
 
Article 1 of the First Protocol 
Every natural or legal person is entitled to the peaceful enjoyment of his possessions. No one shall be 
deprived of his possessions except in the public interest and subject to the conditions provided for by 
law and by the general principles of international law. The preceding provisions shall not, however, in 
any way impair the right of a State to enforce such laws as it deems necessary to control the use of 
property in accordance with the general interest or to secure the payment of taxes or other 
contributions or penalties. 
 
 
Article 6(1) 
In the determination of his civil rights and obligations or of any criminal charge against him, everyone 
is entitled to a fair and public hearing within a reasonable time by an independent and impartial 
tribunal established by law. Judgement shall be pronounced publicly but the press and public may be 
excluded from all or part of the trial in the interest of morals, public order or national security in a 
democratic society, where the interests of juveniles or the protection of the private life of the parties so 
require, or to the extent strictly necessary in the opinion of the court in special circumstances where 
publicity would prejudice the interests of justice. 
 
 
Article 10 
3. Everyone has the right to freedom of expression. This right shall include freedom to hold opinions 

and to receive and impart information and ideas without interference by public authority and 
regardless of frontiers. This Article shall not prevent States from requiring the licensing of 
broadcasting, television or cinema enterprises.  

4. The exercise of these freedoms, since it carries with it duties and responsibilities, may be subject 
to such formalities, conditions, restrictions or penalties as are prescribed by law and are 
necessary in a democratic society, in the interests of national security, territorial integrity or public 
safety, for the prevention of disorder or crime, for the protection of health or morals, for the 
protection of the reputation or rights of others, for preventing the disclosure of information 
received in confidence, or for maintaining the authority and impartiality of the judiciary. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

58



APPENDIX G 

 
D:\mgMaidstone\Data\AgendaItemDocs\0\0\2\AI00028200\$jj4g0h3o.doc 

1 

 
 
 

LICENSING AUTHORITY: 
MAIDSTONE BOROUGH COUNCIL 

 

Licensing Act 2003 Sub-Committee Hearing Procedure of an 
Application to Vary the Designated Premises Supervisor following a Police 

objection  
 
 

 
Introduction and Procedure 
 
 
i) Introductions  

 
The Chairman will request all those persons participating in the hearing to identify 
themselves, starting with the: 
 

¤  Members of the sub-committee (who will, if applicable, declare any personal or 
prejudicial interests) 

 

¤  Legal advisor 
 

¤  Committee clerk 
 

¤  Maidstone Borough Council licensing officers/managers 
 

¤  The chief officer of police (and any representative) 
 

¤  The applicant (and any representative) 
 
 

 
ii) Procedural Matters 

 

• Procedure 
 
The Chairman will: 
 

¤  Confirm that the parties are aware of the sub-committee hearing procedure and 
that each party has a copy of the hearing procedure document. 
 

 

• Submissions 
 
The Chairman will: 
 

¤  Explain that the sub-committee will allow the parties to put their case fully and 
make full submissions, within a reasonable time frame. 
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• Discussion and cross-examination 
 
The Chairman will: 
 

¤  Explain that the sub-committee procedure shall take the form of a discussion led 
by the sub-committee. 

 

¤  Explain that the sub-committee will usually permit cross examination (conducted 
within a reasonable time frame). 
 

 

• Disruptive Behaviour 
 
The Chairman will: 
 

¤  Explain that where any person attending the hearing behaves in a disruptive 
manner, the sub-committee may direct that person to leave the hearing 
(including temporarily) and thereafter the person may submit to the sub-
committee in writing any information which the person would have been entitled 
to give orally had the person not been required to leave the hearing. 

 

• Reading of Papers 
 
The Chairman will: 
 

¤  Confirm that all sub-committee members have pre–read all the papers and any 
other documents contained in the report regarding the hearing.  

 
 

• Witnesses 
 
The Chairman will: 
 

¤  Enquire whether any parties request to have any witnesses give evidence at the 
hearing; and if so grant the request unless the request is unreasonable. 

 
 

The Hearing 
 

 
Outline of the Application and Police Objection notice 
 

¤  The Chairman will ask the legal advisor or community services manager to briefly 
outline the application and the police objection notice regarding the application. 

 
i) Chief Officer of Police 

 
 

¤¤¤¤  Opening remarks by the Chief Officer of Police (or their representative).   
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¤¤¤¤  Evidence of the Chief Officer of Police and any witnesses. 
 

¤¤¤¤  After each person has given evidence the person may be questioned by the applicant 
(or representative) and sub-committee members. 

 

¤¤¤¤  If necessary, the officer (or their representative) may clarify any matter that arose 
during questioning. 

 
 
 
 
ii) The Applicant  

 

¤  Opening remarks by the applicant (or their representative). 
 

¤  Evidence of the applicant and any witnesses. 
 

¤  After each person has given evidence the person may be questioned by the Chief 
Officer of Police (or representative) and sub-committee members. 

 

¤  If necessary, the applicant (or their representative) may clarify any matter that 
arose during questioning. 
 

 
 

Closing Speeches 
 
In the following order: 
 

¤  The chief officer of police (or representative)  
 

¤  The applicant (or representative) 
 
 

 
End of Hearing 
 
 

¤  The Chairman will ask the members of the sub-committee if they have any final 
questions for any party to the hearing.  
 

¤  The Chairman will ask the legal advisor whether there are any further matters to be 
raised or resolved before the hearing is closed.  
 

¤  The Chairman will invite the legal advisor to remain with the sub-committee during 
its deliberations. 
 

¤  The Chairman will bring the hearing to a close and shall declare that the sub-
committee will retire, to private session, to consider the application, the police 
objection, evidence, the relevant extracts of Licensing Authority’s Statement of 
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Licensing Policy, the relevant extracts of the National Guidance issued under section 
182 of The Licensing Act 2003 and the crime prevention licensing objective under 
the Licensing Act 2003. 
 

¤  The Chairman shall ask all other persons to withdraw from the room. 
 
 

The Decision 
 
 
The Chairman shall declare in public session: 
 

¤  The sub-committee’s determination. 
 

¤  The parties to the hearing will receive a copy of the written Determination Notice 
regarding the sub-committee’s determination. 
 

¤  The parties may appeal against the sub-committee’s decision within 21 days 
beginning with the day on which the appellant is notified of the Licensing Authority’s 
written determination.  Appeals must be lodged with the Magistrates’ Court.  Parties 
should be aware that the Magistrates Court may make an order with respect to costs 
on any appeal. 
 

¤  The hearing is formally closed. 
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Licensing Act 2003 Sub-
Committee 

22 JUNE 2017 

Is the final decision on the recommendations in this report to be made at this meeting? Yes 

 

Street Trading Consent – Susan Clark 

 

Final Decision-Maker Licensing Committee 

Head of Service John Littlemore, Head of Housing and Community 
Services 

Report Author Lorraine Neale, Senior Licensing Officer 

Classification Non-exempt 

Wards affected Harrietsham 

  

This report makes the following recommendations to the final decision-maker: 

1. That Members give consideration to the application for a street trading  consent by 
Susan Clark  taking into account the consultation representation (Appendix B)                                                             

 

  

This report relates to the following corporate priorities: 

• Securing a successful economy for Maidstone Borough - 

  

Timetable 

Meeting Date 

Licensing Act 2003 Sub-Committee 22 June 2017 

Agenda Item 6
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Street Trading Consent – Susan Clark 
 

 
1. PURPOSE OF REPORT AND EXECUTIVE SUMMARY 

 
1.1 That Members give consideration to the application for a street trading 

consent by Susan Clark (Appendix A) taking into account the consultation 
representation (Appendix B) 

 

 

2. INTRODUCTION AND BACKGROUND 

 
2.1 On the 12 April 2017 Susan Clark made an application for a new street 

trading consent to sell burgers, rolls and other snacks from a mobile van in 
Victoria’s nightclub car park, Harrietsham, Maidstone. The application also 
includes a letter of permission from Victoria’s nightclub for Susan Clark to 
site herself in their car park. The days and hours of operation she has 
applied for are Monday to Friday from 7.30 to 15.30. (Appendix A). 

 
2.2 Consultations have been carried out, responses were received from the 

following and no objections have been received:- 
 
 Kent Police 
 Environmental Enforcement 
  
2.3  The consultation took place for 14 days from 13 April until 27 April 
 2017 and one representation was received.  
 
2.4 The objection was received on 24 April 2017 from Harrietsham Parish      
         Council , their main concern is that the siting of the van in the nightclub 
 car park will cause highway safety issues on a busy trunk road (Appendix  
         B). 

 
2.5 On the 3 May 2017, the Head of Housing and Community Services wrote 
 to Susan Clark informing her that he was unable to determine the 
 application due to the objection received and informed her of her right to 
 be heard by the Sub-Committee if she wished to do so. In an e-mail from 
 Susan Clark (Appendix C) received on 8 May 2017 she has confirmed that 
 she wishes for the matter to come before the Sub-Committee.   
 
2.6 On the 17 May 2017, Susan Clark supplied documents in support of her 
 application and these are attached as Appendix D. 
 

 
3. AVAILABLE OPTIONS 

 
3.1   To grant the consent 
3.2   To grant the consent with additional/specific conditions attached 
3.3   To refuse grant 
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4. PREFERRED OPTION AND REASONS FOR RECOMMENDATIONS 

 
4.1 The application for consent should be determined as to fail to do so 

would not meet legal requirements and could be challenged.  
 

 

5. CONSULTATION RESULTS AND PREVIOUS COMMITTEE FEEDBACK 

 

5.1 The required 14 day consultation with all relevant parties and local business 
for the additional items took place from 13 April until 27 April 2017 and one 
representation was received as a result of that consultation. 

 

 
6. CROSS-CUTTING ISSUES AND IMPLICATIONS 

 

Issue Implications Sign-off 

Impact on Corporate 
Priorities 

 [Head of 
Service or 
Manager] 

Risk Management  [Head of 
Service or 
Manager] 

Financial  [Section 151 
Officer & 
Finance Team] 

Staffing  [Head of 
Service] 

Legal  [Legal Team] 

Equality Impact Needs 
Assessment 

 [Policy & 
Information 
Manager] 

Environmental/Sustainable 
Development 

 [Head of 
Service or 
Manager] 

Community Safety  [Head of 
Service or 
Manager] 

Human Rights Act  [Head of 
Service or 
Manager] 

Procurement  [Head of 
Service & 
Section 151 
Officer] 

Asset Management  [Head of 
Service & 
Manager] 
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7. REPORT APPENDICES 
 
The following documents are to be published with this report and form part of the 
report: 
 Appendix A Application form  
  Appendix B Copy of objection 
 Appendix C Susan Clark Appeal e-mail 
 Appendix D Susan Clark supporting documentation 
 Appendix E Street Trading Policy 
 Appendix F Hearing Procedure 

 

 
8. BACKGROUND PAPERS  
 
None 
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  MAIDSTONE BOROUGH COUNCIL STREET TRADING CONSENT 
POLICY 

 
 

MARCH 2010 
 

 
 

 
1. Introduction 

 
1.1 Maidstone Borough Council ‘the Council’ has adopted Schedule 4 of 

the Local Government (Miscellaneous Provisions) Act 1982.  Since 
1, September 1986, a Consent has been required before trading on 
any street in the Borough area. 

 
1.2 Street trading is the selling, exposing or offering for sale any article 

in a street subject to some exemptions. The term ‘street’ includes 
any road, footway or other area to which the public have access 
without payment (this can include private land). 

 
1.3 This does not include activities such as tables for street café 

operations from a fixed premises or the siting of ‘A’ boards on the 

street as this is not within the remit of this legislation. 
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2. Aim of Maidstone Borough Council’s Street Trading Consent 

  Policy 
 
2.1 The aim of this statement of Street Trading Consent Policy is to 

provide a consistent and transparent approach for the method of 
determining street trading Consent applications and their ongoing 
position. 

 
2.2 To achieve this aim the Council is committed to partnership working 

with Kent Police, Kent Highways Services, the trade and local fixed 
premises businesses. 

 
2.3 This policy sets out how we intend to manage the Street Trading 

Consent function and how we will ensure the process is fair. 
 
2.4 The Council has an aim to improve the quality of life in Maidstone. 
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3. Scope of the Policy 

 
3.1 The Council’s policy is concerned with the administration of the 

street trading Consent functions within the Local Government 
(Miscellaneous Provisions) Act 1982, 

 
· determining first applications 

· renewals 

· revocation 
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4. Interpretation 

 
4.1 Any words or expressions in this policy have the meanings assigned 

to them under the 1982 Act.  Nothing in the policy should be 
regarded or interpreted so as to prejudice the 1982 Act. 
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5. The Maidstone Act 2006 

 
5.1 This came into force on 7 September 2006.  This removed the 

exemption for pedlars to act with the authority of a Pedlars 
Certificate to trade within the Borough.  Pedlars must now have a 
Street Trading Consent to trade on the streets within the Borough of 
Maidstone. 

 
5.2 There is power to seize articles, receptacles and equipment by an 

officer of the Council or Constable if there is reason to suspect an 
offence has been committed under this Act. 
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 6. Application Process 

 
6.1 Applications must be made in writing on the application form 

provided by the Council as detailed in Appendix A and be 
accompanied by a Consent fee.  An applicant must be aged 17 or 
over. 

 
6.2 Proposed food business should be registered under the Food 

Regulations with the Local Authority where their vehicle is based 
and provide documents as evidence that they are so registered. 

 
6.3 Applicants are advised to contact the Development Control section 

of the Council to check whether planning permission is required. 
 
6.4 Determining First Applications – The process on receipt of any 

application will include a consultation period of 14 days with:- 
   Ward Members 
   Parish Council if relevant 
   Town Centre Management if relevant 
   Adjacent shops 
   KCC Highways 
   MBC Planning and Development Control 
   MBC Environmental Health Section 
                 MBC Environmental Enforcement    
   Police 
 
  If no objections to a Street Trading application are received the 

 Head of Housing and Community Services be given delegated 
 powers to grant consent, subject to consultation with the Chairman 
 and Vice Chairman of the Licensing Committee who might ask for 
 the application to be referred to a Sub-Committee consisting of 
 three Members of the Licensing Committee for decision. 

 
If objections are received the application will be determined by a 
Sub-Committee consisting of  three Members of the Licensing 
Committee for decision.  A hearing will be held following the 
procedure at page 18. 
 

6.5 Determining Additional Applications For An Agreed Site 
 

Once the application for a site has been agreed in accordance with 
6.4 above, the Licensing Manager will be authorised to issue further 
Street Trading consents for the same site in the exact terms of the 
first application subject to a satisfactory Police check being received 
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which would determine good character and their right to work in the 
United Kingdom. 

 
6.6 Renewals – the process on receipt of a renewal application will be 

for the Licensing Manager to renew if no complaints have been 
received following the consultation process the process for first 
applications will be followed and the matter will be reported to the 
Licensing Sub Committee (procedure in appendix B). 

 
6.7 Revocation – Any consideration for review of a consent 
including a decision for revocation will be taken by the Sub-
Committee consisting of three Members of the Licensing Committee 
for decision. 

 
6.8 Applications for Street Trading Consent in Fremlin Walk -   

Applications must be made in writing on the application form 
provided by the Council as detailed in Appendix A and be 
accompanied by a Consent fee.  An applicant must be aged 17 or 
over. 
 

6.9 Proposed food business should be registered under the Food 
Regulations with the Local Authority where their vehicle is based 
and provide documents as evidence that they are so registered. 

 
6.10 Applicants are advised to contact the Development Control section 

of the Council to check whether planning permission is required. 
 
6.11 Applications for Street Trading Consent will be undertaken in 2 

stages comprising an application for the site (which could include 
more than 1 pitch) and then an application from the Street Trader. 

 
6.12 Determining Site Application – An application for a site will be made 

to the Council and will require a consultation period of 14 days 
with:- 

   Ward Members 
   Parish Council if relevant 
   Town Centre Management if relevant 
   Adjacent shops 
   KCC Highways 
   MBC Planning and Development Control 
   MBC Environmental Health Section 
                 MBC Environmental Enforcement    
   Police 
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 If no objections are received the Licensing Manager has delegated 
power to grant all applications within the Town Centre area subject 
to consultation with the Chairman and Vice Chairman of the 
Licensing Committee who can ask that the Application is referred to 
a Sub-Committee consisting of three Members of the Licensing 
Committee for decision.  

 
If objections are received the application will be determined by a 
Sub-Committee consisting of  three Members of the Licensing 
Committee for decision.  A hearing will be held following the 
procedure at page 18.   Each agreed site applicant will allocate the 
pitches in those sites to Traders agreed by the Council. 

 
6.13 Determining Site Application from Traders – Traders will apply to 

the Council to trade in the approved sites and consent will be given 
subject to the assessment of the site holder and a satisfactory 
Police check being received which would determine good character 
and their right to work in the United Kingdom. 

 
6.14 Renewals – the process on receipt of a renewal application will be 

for the Licensing Manager to renew if no complaints have been 
received following the consultation process the process for first 
applications will be followed and the matter will be reported to the 
Licensing Sub Committee (procedure in appendix B). 

 
6.15 Revocation – Any consideration for review of a consent including a 

decision for revocation will be taken by the Licensing Sub 
Committee. 

 
6.16 Any provisions relating to the River Festival will not apply to any 

agreed sites in Fremlin Walk. 
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7. Consideration of Applications 

 
7.1 The Council will consider each application on its individual merits 

and normally grant a Street Trading Consent unless, in its opinion, 
there is:- 

 
a) not enough space for each applicant to trade in the manner 

proposed without causing undue interference or inconvenience to 
persons using the street, 

b) there are already enough traders in the vicinity (from shops or 
other stalls) in the goods in which the applicant desires to trade, 

c) there is undue concentration of traders trading in the street in 
which the applicant desires to trade, 

d) the Consent, if granted, will result in nuisance to members of the 
public, residents or local businesses, due to the likely noise, 
smell, litter, obstruction, disturbance, or other problems which 
will be caused by granting the Consent, 

e) the size, nature or appearance of the proposed stall and any 
associated equipment is inappropriate for the proposed location 
in terms of amenity or public or highway safety, 

f) the proposed trading hours are outside the usual business hours 
of shops in the vicinity, except in relation to a trader wishing to 
sell hot food, which will be considered on a site by site basis, 

g) any additional issues arising from consultation or the particular 
circumstances of the application. 

h) previous conviction of the applicant (or an assistant) for relevant 
offences (dishonesty, food safety, health & safety, licensing or 
other related issues) or unsuitable for other reasonable cause, 

i) failure on a previous occasion to pay Street Trading Consent fees 
within agreed timescales, 

j) applications for Street Trading Consent on a site where there is 
already a Consent granted, 

k) there is an earlier application or an application for renewal has 
been received which will be determined first by the Licensing Sub 
Committee. 
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8. Administration, Exercise and Delegation of Function 

 
8.1 The powers and duties of the Council with regard to Street Trading 

Consent may be carried out by the Licensing Sub Committee or 
Officers acting under delegated authority.  Since many of the 
functions are administrative or compliance monitoring based in 
nature, in the interest of speed, efficiency and cost effectiveness, 
the Council supports the principle of delegating routine matters to 
Officers. 

 
8.2 Applications will normally be dealt with by Officers but can be 

forwarded to the Licensing Sub Committee for determination (see 
section 6). 
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9. Conditions applicable to Street Trading Consents 

 
9.1 Conditions will normally be imposed in all cases specifying:- 
 

a) the place in which the Consent holder is permitted to trade, 
b) the days and times at which the Consent holder is permitted to 

trade, 
c) description of the types of articles in which the holder is 

permitted to trade, 
d) the nature, size and type of stall stand etc. which is to be used, 
e) the Street Trading Consent issued by the Council must be 

conspicuously displayed on the stall/person, 
f) if food is to be sold, the business shall be Food Safety registered, 
g) restrictions on the means the trader may use to attract custom 

to his stall, 
h) that the suitable receptacle for litter must be provided, 
i) that the location must be left in a clean and tidy condition at the 

end of the trading hours each day, 
j) that the stall must be removed each day at the end of trading 

hours unless agreement in writing is obtained from the Council or 
the owner of the land, 

k) the trader must comply with any reasonable request of a Police 
Officer or authorised Officer of the Council, 

l) that the trader must produce, to a Police Officer or authorised 
Officer of the Council, a copy of the Consent on demand, 

m) operators must cease trading immediately upon expiry of 
Consent. 

 
9.2 The Council considers that each of the above conditions will be 

reasonably necessary in relation to the majority of Consents granted 
for the purposes of protecting public safety and the prevention of 
nuisance and annoyance to local residents, businesses in the locality 
and members of the public using the street concerned.  The Council 
may also impose such other conditions as it considers reasonably 
necessary in each particular case and conditions may be varied at 
any time. 
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10. Enforcement 

 
10.1 Any enforcement action taken by the Council will be in accordance 

with any adopted enforcement policy, and failure to comply with the 
conditions may lead to revocation or non-renewal of a Consent.  
Any person found trading without Consent in the Borough will be 
subject to enforcement action by the Council. 
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11. Promotion of Racial Equality 

 
11.1 The Council recognises that the Race Relations Act 1976 as 

amended by the Race Relations (Amendment) Act 2000 places an 
obligation on all Public Authorities to have regard to the need to 
eliminate unlawful discrimination, and to promote equality of 
opportunities and good relations between persons and different 
racial groups. 
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12. Human Rights Act 1998 
 
12.1 The Council implements the 1982 Act in a manner consistent with 

the Human Rights Act 1998. 
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For enquiries regarding this policy in the Council’s area, please 

contact:- 
 

Licensing Office 
Maidstone Borough Council 

Maidstone House 
King Street 

Maidstone 
Kent 

ME15 6JQ 
 

01622 602028 
licensing@maidstone.gov.uk 
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LICENSING SUB COMMITTEE 

ORDER OF PROCEEDINGS 

 

a) The Chairman will introduce those present and ensure that everyone 
understands the procedure to be followed. 
 

b) The Head of Housing and Community Services will briefly describe 
the application. 
 

c) The Applicant will then present his case. 
 

d) The Objector(s) may then ask the Applicant questions. 
 

e) Members will then ask the Applicant any questions. 
 

f) The Objector(s) will then be given the opportunity to present his/her 
case. 
 

g) The Applicant may then ask the Objector(s) any questions. 
 

h) Members will then ask the Objector(s) any questions. 
 

i) Members may then ask any further questions of clarification from any 
party. 
 

j) Both parties will then be asked to sum up, the Objector(s) first 
followed by the Applicant. 
 

k) Members will then ask the Head of Housing and Community Services 
if there are any further matters to be raised before the matter is 
considered. 
 

l) The Sub Committee will then decide the appeal and may ask the 
Applicant, the Objector(s), the Head of Housing and Community 
Services and any other parties to leave, the Committee Clerk will be 
the only person apart from Members to be allowed to remain.  Any 
representative of Legal Services (if present) may be requested to 
remain by the Chairman. 
 

m) After consideration all parties will be invited to return and the 
Chairman will announce the decision. 
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NOT FOR PUBLICATION 
 

APPENDIX F 

 

 

 

ORDER OF PROCEEDINGS 

 

 

a) The Chairman will introduce those present and ensure that everyone 
understands the procedure to be followed. 
 

b) The Legal Services Representative will briefly describe the application and 
his/her reasons for refusal. 
 

c) The Applicant will then present his case. 
 

d) The Objector(s) may then ask the Applicant questions. 
 

e) Members will then ask the Applicant any questions. 
 

f) The Objector(s) will then be given the opportunity to present his/her case. 
 

g) The Applicant may then ask the Objector(s) any questions. 
 

h) Members will then ask the Objector(s) any questions. 
 

i) Members may then ask any further questions of clarification from any 
party. 
 

j) Both parties will then be asked to sum up, the Objector(s) first followed by 
the Applicant. 
 

k) Members will then ask the Legal Services Representative if there are any 
further matters to be raised before the matter is considered. 
 

l) The Committee will then decide the appeal and may ask the Applicant, the 
Objector(s), and any other parties to leave, the Committee Clerk will be the 
only person apart from Members to be allowed to remain.  The  
representative of Legal Services will be requested to remain by the 
Chairman. 
 

m) After consideration all parties will be invited to return and the Chairman will 
announce the decision. 
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