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1.1 Thefollowing has been adapted by the Council and details the Council Tax Reduction scheme for the period 1*
April 2017 until 31 March 2018,

1.2 This document details how the scheme will operate for both pension credit age and working age applicants
and in accordance with Section 13A of the Local Government Finance Act 1992 specifies the classes of person
who are to be entitled to a reduction under the scheme and is effective from 1% April 2017 for a period of one
financial year.

1.3 Thescheme in respect of pension age applicants is defined by Central Government within the following:
= Council Tex Reduction Schemes (Prescribed Requirements) (England) Regulations 2012;
= Counc! Tax Reduction Schemes (Prescribed Requirements and Default Scheme) (England)
{Amandment) Regulations 2012;
= Council Tax Reduction Schemes (Transitional Provision) {England) Regulations 2013;
»  Council Tax Reduction Schemes (Datection of Fraud and Enforcement) (England) Regulations 2013;
»  Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment) Regulations 2013;
» The Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment) (No. 2)

Regulations 2014

= The Council Tax Reduction Schemes (Prescribed Reguiraments) (England) (Amendment) Regulations
2015;

= The Council Tax Reduction Schemes (Prascribed Requirements) {England) (Amendment) Regulations
2015:and

= Local Government Finance Act 1992 (as amended by the Local Government Finance Act 2012).

The Council has ne discretion in relation to the calculation of Council Tax Reduction in respect of the pension
age scheme.

THE SCHEME FOR PENSION AGE APPLICANTS - CENTRAL GOVERNMENT'S SCHEME AS DEFINED BY THE
COUNCIL TAX REDUCTION SCHEME {PRESCRIBED REQUIREMENTS) (ENGLAND) REGULATIONS 2012

1.4 There are three main classes under the prescribed pension credit age scheme, fer each of which thare are a
number of qualifying criteria. In all cases individuals must not be of a prescribed class exempted from
reduction, such as a parsen subject to immigration control with [imited leave to remain. The definition of a
pensien credit age persen is a person who;

(a) has attained the qualifying age for state pension credit; and
(b} isnat, or, if he has a partner, his partner is not;
i. a person on income suppart, cn an income-based jobseeker's allowance or on an income-
related employment and support allowance; or
ii. apersonwith an award of universal cradit

The three prescribed classes are as follows;
Class A: pensioners whose incone is less than the applicable amount,
On any day Class A consists of any person who is a pensioner;
(a) whois forthat day liable to pay council tax in respect of a dwelling of which he is a resident;
{b) who, subject to paragraph 5 of Schedule 1 of the Council Tax Reduction Schemes (Prescrthed

Requirements) (England) Regulations 2012, is not absent from the dwelling throughout the day;
(c) inrespect of whom a maximum Council Tax Reduction amount can be calculated;
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(d} who does not fall within a class of persons prescribed for the purposes of paragraph 2(9) of Schedule
1A to the Local Government Finance Act 1992 and excluded from the authority's scheme;

{e) whose income (if any) for the relevant week does not exceed his applicable amount calculated in
accordance with paragraph 9 and Schedule 2 of the Local Govarnment Finance Act 1992;

{f} nothave capital savings above £16,000; and

(9) whe has made an application for a reduction under the autherity's scheme,

Class B: pensioners whose income is greater than the applicakle amount.

On any day class B consists of any person who is a pensioner:

(a)
(b}

(0)
(d)

{g)
()

who is for that day liable to pay council tax in respect of a dwelling of which he is a resident;

who, subject to paragraph 5 of Schedule 1 of the Council Tax Reduction Schemes {Prescribed Requirements)

(England) Regulations 2012, is not absent from the dwelling throughout the day;

in respect of whom a maximum Council Tax Reduction amount can be calculated;

who does not fall within a class of person prescribed for the purposes of paragraph 2(9) of Schedule 1A to

the Local Government Finance Act 1992 and excluded from the authority’s scheme;

whose income for the relevant week is greater than his applicable amount calculated in accordance with

paragraph 9 and Schedule 2 to the Local Government Finance Act 1992;

in respect of whom amount A exceeds amount B where;
{iyamount A is the maximum Council Tax Reduction in respact of the day in the applicant's case; and
(ii) amount B is 2 6/7 per cent of the difference between his income for the relevant week and his
applicable amount;

not have capital savings above £16,000; and

who has mads an application for a reduction under the authority's schame.

Class C: alternative maximum Council Tax Reduction {Second Adult Reduction)

On any day class C consisis of any person who {s a pensioner:

(a)
(b}

(e)
(f)

who Is for that day [iable to pay council tax in respect of a dwelling of which he is a resident;

who, subject to paragraph 5 of Schedule 1 of the Council Tax Reduction Schemes {Prescribed Requirements)
{England) Regulations 2012, is not absent from the dwelling throughout the day;

in respect of whom a maximum Council Tax Reduction amount can be calculated;

who does not fall within a class of person prescribed for the purposes of paragraph 2(9) of Schedule 1A to
the 17992 Act and excluded fram the authority's scheme;

who has made an application for a reduction under the authority's scheme; and

in relation to whom the condition below is mat.

The condition referred to in sub-paragraph {f). is that no other resident of the dwelling is liable to pay rent to the
applicant in respect of the dwelling and there is an alternative maximum Council Tax Reduction in respact of the
day in the case of that person which is derived from the income, or aggregate income, of one or mora residenis to
whom this sub-paragraph applies.

The above applies to any other resident of the dwelling who:

is not a person who, in accordance with Schedule 1 to the 1992 Act, falls to be disregarded for the purposes
of discount;
is not a person who is liable for council tax solely in consequence of the provisions of section 9 of the 1992
Act(spouse’s or civil partner's joint and several liability for tax);
is ot a person who is residing with a couple or with the members of a polygamous marriage where the
applicant is a member of that couple or of that marriage and-
{i) in the case of a couple, neither member of that couple is a person who, in accordance with
Schedule 1to the 1992 Act, falls to be disregarded for the purposes of discount; or
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(if) in the case of a polygamous marriage, two or more members of that marriage are net persons
who, in accerdance with Schedule 1 to the 1992 Adt, fall to be disregarded for the purposes of
discount;

(d) s nota person who, jointly with the applicant, falls within the same paragraph of secticn 6{2)(a) to {¢) of the
1992 Act{persons liable to pay council tax) as applies in the case of the applicant; or

(e) s nota person who is residing with two or more persons both or all of whom fall within the same paragraph
of section 6(2)(a) to (e) of the 1992 Act where two or more of those persons are not persons whe, in
accordance with Schedule 1 to the 1992 Adt, fall to be disregarded for the purposes of discount.

Disregard of certain incomes

1.5

For those whe have reached the qualifying age for state pension credit, the Council has resolved to enhance
the government scheme (as defined by the Council Tax Reduction Scheme (Prescribed Requirements)
{England) Regulations 2012 as amended) to disregard in full the following:

(a)
{b)
{0

(d)
(e)

(f)
(9)

(h)

a war disablement pension;

a war widow's pension or war widower's pension;

a pension payable to a persen as a widow, widower or surviving civil partner under any power of Her
Majesty otherwise than under an enactment to make provision about pensions for or in respect of
persons who have been disabled or have died in consequence of service as members of the armed forces
ofthe Crown;

a guaranteed income payment;

a payment made to compensate for the non-payment of such a pension or payment as is mentioned in
any of the preceding sub-paragraphs;

a pension paid by the government of a country outside Great Britain which is analogous to any of the
pensions or payments mentioned in sub-paragraphs (a) to {d) above;

pension paid to victims of National Socialist persecution under any special provision made by the law of
the Federal Republic of Germany, or any part of it, or of the Republic of Austria;

an Armed Forces Compensation Payment.

The provisions outlined above, enhance the Central Government's scheme.

THE SCHEME FOR WORKING AGE APPLICANTS - THE COUNCIL'S LOCAL SCHEME

1.6

1.7

The adopted scheme for working age applicants is a means test, which compares income against an
assessment of applicable amounts (unless otherwise stated). Full details of the working age stheme of the
authority are contained within this document from section 2 onwards. The authority is required to specify a
scheme for working age and therefora this scheme only applies to a person whe;

(a)
(b}

has not attained the qualifying age for state pension credit; or

has attained the qualifying age for state pension credit if he, and his partner, is a person on income
support, on an income-based jobseeker's allowance, on an income-related employment and support
allowance or on universal credit.

The Council has resolved that there will be three classes of persons who will receive a reduction in line with
adopted scheme. There will be two main classes prescribed for, for each of which there will be a number of
qualifying criteria. In all casss individuals must not be of a prescribed class exempted from reduction as
specified within section 7 of this scheme.
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Class D

To obtain reduction the individual {or partner} must:

(a)
{b)

(7)

have not attained the qualifying age for state pension credit’; or

he has attained the qualifying age for state pension credit and he, or if he has a partner, his partner, is a
person on income suppert, on income-based jobseeker's allowance or an income-related employment
and support allowance; or a person with ar award of universal credit.

be liable to pay council tax in respect of a dwelling in which he is solely or mainly resident;

is nct deemed to be absent from the dwelling;

not fall within a class of person prescribed for the purposes of paragraph 2(9) of Schedule 1A to the Local
Government Finance Act 1992 and excluded from the authority's scheme;

be somebody in respect of whom a maximum Council Tax Reduction® amount can be calculated;

not have capital savings above £16,000%;

be a person in respect of whom a day in which sfhe is liable to pay council tax falls within a week in
respect of which the person’s income® is less than their applicable amount’ or the applicant or partner is
in receipt of income support, jobseekers allowance {income based) or employment and support
allowance (income related); and

has made a valid application for reduction®.

Maximum Council Tax Reduction stated abova is defined within section 57 of this scheme

Class E

To obtain reduction the individual {cr partner) must:

(a)
{b)

have not attained the qualifying age for state pension credit’; or

he has attained the qualifying age for state pension credit and he, or if he has a partner, his partner, is a
person on income support, on income-hased jobseeker's allowance or an inceme-related employment
and support allowance; or a person with an award of universal credit.

has attained the qualifying age for state pension credit if he, and his partner, is & person on income
support, on an income-based jobsezker's allowance or on an income-ralated employment and support
allowance or in receipt of an award Universal Credit;

be liable to pay council tax in respect of a dwelling in which they are solaly or mainly resident;

is not deemed to be absent from the dwelling;

not fall within a class of person prescribed for the purposes of paragraph 2{9) of Schedule 1A to the Local
Government Finance Act 1992 and excludad from the authority's scheme;

be somebady in respect of whom a maximum Council Tax Reduction® amount can be calculated;

not have capital savings above £1 6,000"

be a person In respect of whom a day in which s/he is liable to pay council tax falls within a wesek in
respect of which the person’s income”® is more than their applicable amount’’;

1Section 5 of this scheme

% Sactions 57 te 63 of this scheme

¥ Sections 33 1o 42 and Scthadule 5 of this scheme
*Sections 15 10 32 and Schedules 3 and 4 of this scheme
®Sections 17 to 14 and Schedule 1 of this scheme

8 Secticns 48 to 74a of this scheme

7 Sactien 5 of this scheme

B Sactions 57 to 63 of this scheme

? Sactions 33 to 42 and Schedule 5 of this scheme

™ Sactions 15 to 32 and Schedules 3 and 4 of this scheme
" Sactions 12 to 14 and Scheduie 1 of this scheme

Matdstona Borough Council- Council Tax Reduction Sthame 2017 10




(j) have made avalid application for reduction';
(k} beaperson in respect of whom amount A exceeds amount B where

{) amount A is the maximum Councll Tax Reduction in respect of the day in the applicant's
tase; and
(i) amount B is 2 /7 per cant of the differance between his income for the relevant week and

his applicable amount.

Maximum Council Tax Reduction stated above is defined within saction 57 of this scheme.

ClassF

To cbtain reduction the individual must;

a.
b.

have not attained the qualifying age for state pension credit™; or

has attained the qualifying age for state pension credit if he, and his partner, is & person on income
support, on an income-based jobseeker's allowance or on an income-related employment and support
allowance or in recaipt of an award universal credit;

be liable to pay council tax in respect of a dwelling in which they are solely or mainly resident;

is not deemed to be absent from the dwelling;

who does not fall within a class of parson prescribed for the purposes of paragraph 2(9) of Schedule 1A
to the Local Government Finance Act 1992 and excluded from the zuthority's scheme;

be somebody in respect of whom a maximum Council Tax Reduction™ amount can be calculated;

have made a valid application for reduction™:

be somebody who has at least one second adult living with them who is not his partner, not somebedy
who pays rent, and who Is on a prescribed low wage and/or prescribed benefit, as set out in within

sections 62 and 63 and schedule 2 of this scheme,

Maximum Council Tax Reduction stated above is defined within section 57 of this scheme

" Sactlons 68 to 74a of this schame

® Section 5 of this scheme

* Sactions 57 to 63 of this scheme
* Sections 68 to 74a of this scheme
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Council Tax Reduction Scheme

Details of reduction to be given for working age applicants for the financial year 2017/18
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Sections 2- 8

Definitions and interpretation
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2.1

In this scheme-
"the Act’ means the Social Security Contributions and Benefits Act 1992;

"the Administration Act’ means the Social Security Administration Act 1992;

‘the 1973 Act’ means of Employmeniand Training Act 1973;

‘the 1992 Act’ means the Local Gavernment Finance Act 1992;

"the 2000 Act’ means the Electronic Communications Act 2000;

"Abbeyfield Home' means an establishment run by the Abbeyfield Society including all bodies corporate or
incorporate which are affiliated to that Society;

‘adoption leave’ means a pericd of absence from work on ordinary or additional adoption leave by virtue of
section 75A or 75B of the Employmant Righis Act 1996;

‘alternative maximum council tax reduction’ (Second Adult Rebate) means the amount determined in
accordance with section 62 and Schedule 2

‘an AFIP' means an armad forces indspendence payment payable in accordance with an armed and reserve
forces compensation scheme established under section 1{2) of the Armed Forces (Pensions and
Compensation) Act 2004

‘applicable amount’ means the ameunt determinad in accordance with schedule 1 of this scheme
‘applicant’ means a person who the authority designates as able to claim Council tax reduction - for the
purposes of this scherne all references are in the masculine gender but apply equally to male and female;

‘application’ means an application for a reduction under this scheme:

‘appropriate DWP office’ means an office of the Department for Work and Pensions dealing with state

pension credit or office which is normally open to the public for the receipt of claims for income support, a

jobseeker's allowance or an employmant and support allowance;

‘assessment period’ means such period as is prescribed in sections 19 to 21 over which income falls to be

calculated;

‘attendance ailowance” means-

{a) an attendance allowance under Part 3 of the Act;

{b) an increase of disablement pensicn under section 104 or 105 of the Act;

{c) a payment under regulations made in exercise of the power conferred by paragraph 7(2)(b) of Part 2 of
Sthadule 8 to the Act;

{d) an increase of an allowance which is payable in respect of constant attendance under paragraph 4 of Part 1

of Schedule 8 to the Act;

{e) a payment by virtue of article 14, 15, 16, 43 or 44 of the Personal Injuries (Civilians) Scheme 1983or any

analogous payment; cr

{f} any payment based on need for attendance which is paid as part of a war disablement pension;

‘the authority' means a hilling authority in relation to whose area this scheme has effect by virtue of

paragraph 4(6) of Schedule 1A to the 1992 Act;

‘Back to Work scheme(s)' means any scheme defined within the Jobseakers (Back to Work Schemes) Act

2013 or Jobseeker's Allowance {Schemes for Assisting Persons to Obtain Employment} Regulations 2013;

‘basic rate’, where it relates to the rate of tax, has the same meaning as in the Income Tax Act 2007 (see

section 989 of that Act),

‘the benefit Acts’ means the Act (SSBA} and the Jobseekers Act 1995 and the Welfare Reform Act 2007,

‘board and lodging accommeodation’ means accommedation provided to a family, for a charge which is

inclusive of the provision of that accommaodation and at least scme cooked or prepared meals which both are

cooked or prepared {by a person other than the person to whom the accommedation is provided or a member

of his family) and are censumed in that accemmodation or associated premises;

‘care home' has the meaning givan by section 3 of the Cars Standards Act 2000 and in Scotland means

a care home service within the meaning given by section 2(3) of the Regulation of Care (Scotland) Act

2001 and in Northern Ireland means a nursing home within the meaning of Article 11 of the Health and

Personal Social Servicas (Quality, Improvement and Regulation) (Northern Ireland) Order 2003 or a
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rasidential care home within the meaning of Article 10 of that Order;
‘the Caxton Foundatien’ means the charitable trust of that name estahlished on 28th March 2011 out of
funds provided by the Secretary of State for the benefit of certain persons suffering from hepatitis C and other
persons eligible for payment in accordance with its provisions;
"child’ means a person under the age of 16;
‘child benefit has the meaning given by section 141 of the SSCBA as amended by The Child Benefit
(General), Child Tax Credit (Amendment) Ragulations 20714 and The Child Benefit (General) {Amendment]
Regulations 2015;
‘the Children Order' meansthe Children {Northarn Ireland) Order 1995;
‘child tax credit’ means a child tax credit under section 8 of the Tax Credits Act 2002;
‘claim’ means a claim for council tax reduction;
‘clese relative’ maans a parent, parent-in-law, son, son-in-faw, daughter, daughter- in-law, step-parent, step-
son, step-daughter, brother, sister, or if any of the preceding persons is one member of a couple, the other
member of that couple;
‘concessionary payment’ means a payment made under arrangements made by the Secretary of State with
the consent of the Treasury which is charged either to the National Insurance Fund or to a Dapartmental
Expenditure Vote to which payments of benefit or tax cradits under the benefit Acts or the Tax Credits Actare
charged;
‘the Consequential Provisions Regulations’ means the Housing Benefit and Council tax reduction
{Consequential Provisions) Regulations 2006;
"coniributory employment and suppert allowance’ means an allowance under Part 1 of the Welfare
Reform Act 2007 as amended by the provisions of Schedule 3, and Part 1 of Schedule 14, to the Welfare
Reform Act 2012 that remove referencas to an income-ralated allowance and a contributory alfowance
under Part 1 of the Welfare Reform Act 2007 as that Part has effect apart from those provisions;
‘converted employment and support allowance’ means an emplayment and support allowance which
is not income-related and to which a persen is entitled as a result of a conversion decision within the meaning
of the Employment and Support Allowance (Existing Awards} Regulations 2008;
‘council tax benefit' means council tax benefitunder Part 7 of tha SSCEA;
'council tax reduction scheme' has the same meaning as ‘council tax reduction or reduction’
‘council tax reduction’ means council tax reduction as defined by 513a Local Government Finance Act 1992
{as amended);
‘couple’ means;
{a) amanandawoman who are marriad to each other and are members of the same household;
(b) amanandawoman who are not marvied to each other butare living together as hushand and wife;
() two people of the same sex who are civil partners of each other and are members of the same
househald; or
(d) two people of the same sex who are not civil partners of each cther but are living together as if they
were civil partners,
Two people of the same sex are to be treated as [iving together as if they were civil partners if, and only if,
they would be treated as living together as husband and wife were they of cppesite sexes. The above
includes the Marriage (Same Sex Couples) Act 2013 and The Marriage (Same Sex Couples) Act 2013
{Commencement No. 3} Order 2014;
‘date of claim' means the date on which the application or claim is made, or treated as made, for the
purposes of this scheme
'designated authority’ maans any of the following;
the local authority; or a person providing services to, or autherised to exercise any function of, any such
authority;
'designated office’ means the office designated by the autharity for the receipt of claims for council tax
reduction;
(a) by notice upon or with a form approved by it for the purpese of claiming council tax reduction; or
{b) by reference upen or with such a form to some other document available from it and sent by electronic
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mzans or otherwlse on application; or
() byany combination of the provisions set out in sub-paragraphs (a) and (b) abcve;
"disability living allowance’ means a disability living allowance under section 71 of the Act;
"dwelling’ has the same meaning in section 3 ¢r 72 of the 1992 Act;
‘earnings’ has the meaning prescribed in section 25 or, as the case may be, 27;
‘the Eileen Trust' means the charitable trust of that name established on 29th March 1993 out of funds
provided by the Secretary of State for the benefit of persons eligible for paymant in accordance with its
provisions;
‘electronic communication’ has the same meaning as in section 15(1) of the Electronic
Communications Act 2000;
‘employed earner’ is to be construed in accordance with section 2(13(a) of the Act and also includes a person
who is in receipt of a payment which is payable under any enactment having effect in Northern Ireland and
which correspends to statutory sick pay or statutory maternity pay;
‘Employment and Support Allowance Regulations’ means the Employment and Support Allowance
Regulations 2008 and the Employment and Support Regulations 2013 as appropriate;
‘Employment and Support Allowance (Existing Awards) Regulations’ means the Employment and
Suppor; Allowance (Transitional Provisions, Housing Benefit and Council Tax Benefit) {Existing Awards)
Regulations 2010;
‘the Employment, Skiils and Enterprise Scheme' means a scheme undar section 17A (schemes for
assisting persons to obtain employment; ‘work for your benefit’ schemes etc.) of the Jobseekers Act 1995
known by that name and provided pursuant to arrangements made by the Secretary of State that is designed
to assist applicants to obtain employment, including selfemployment, and which may include for any
individual work-related activity (including work experience or job search). This also includes schemes coverad
by The Jobseekers Allowance (Employment, Skills and Enterprise Scheme) Regulations 2011 as amended by
the Jobsaekers(Back to Work Schemes) Act 2013 - see ‘Back to Work Schemes';
‘employment zone' means an area within Great Britain designated for the purposes of section 60 of the
Welfare Reform and Pensions Act 199% and 2014 and an ‘empleyment zone programme’ means a
programme established for such an area or areas designed to assist applicants for a jobseeker's allowance to
obtain sustainable employment;
‘employment zone contractor’ means a person who is undertaking the provision of facilities in respett of
an employment zone programme on behzlf of the Secretary of State for Work and Pensions;
‘enactment’ includes an enactment comprised in, or in an instrumant made under, an Act of the Scottish
Parliament;
‘extended reduction’ means a paymant of council tax reduction payable pursuant te section 60;
‘extended reduction period’ means the pariod for which an extended reducticn is payable in accordance
with section 604 or 614 of this scheme;
‘extended reduction (qualifying contributory benefits)’ means a payment of council tax reduction
payable pursuant to section 61;
‘family’ has the meaning assigned to it by section 137{1) of the Act and Section 9 of this scheme;
‘the Fund' means moneys made available from time 1o time by the Secretary of State for the henefit of
persans eligible for payment in accordance with the provisions of a scheme established by him on 24th April
1992 ar, in Scetland, on 10th April 1992;
'a guaranteed income payment' means a payment made under article 15(1)(c} {injury benefits) or
29(1)(a) (death benefits) of the Armed Forces and Reserve Forces (Compensation Scheme) Order 2011;
"he, him, his’ also refers to the feminine within this scheme
‘housing benefit' means housing benefit under Part 7 of the Act; 'the Housing Benefit Regulaticns' means
the Housing Benefit Regulations 2006;
‘Immigration and Asylum Act’ means the Immigration and Asylum Act 1999,
‘an income-based jobseeker's allowance’ and ‘a joint-claim johseeker's allowance’ have the
meanings given by section 1(4) of the Jobhseekers Act 1995;
‘intome-related employment and support allowance’ means an income-related allowance under Part
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1 ofthe Welfare Reform Act 2007,
‘Income Support Regulations’ means the [ncome Support (General) Regulations 1987(a);
'independent haspital’-
(a} in England, means a hospital as defined ky sectlon 275 of the National Health Service Act 2006 that is
not a health service hospital as defined by that section;
(b} in Wales, has the meaning assigned to it by section 2 of the Care Standards Act 2000; and
(¢} in Scotland means an independent heaith care service as defined by section 10F of the National Health
Sarvice (Scotland) Act 1978;
‘the Independent Living Fund {2006)' means the Trust of that name established by a deed dated 10th
April 2006 and made between the Secretary of State for Work and Pensions of the one part and Margaret
Rosemary Cooper, Michael Beresford Boyall and Marie Theresa Martin of the other part;
‘invalid carriage or other vehicle’ means a vehicle propelled by a petrol engine or by electric power
supplied for use on the road and to ba controlled by the occupant;
‘Johseckers Act’ means the Johseekers Act 1995; 'Jobsesker's Allowance Regulations' means the
Jobseeker's Allowance Regulations 1996 and Jobseeker's Allowance Regulations 2013 as appropriate;
‘limited capability for work' has the meaning given in section 1{4) of the Welfars Reform Act;
‘limited capability for work-related activity’ has the meaning given in section 2(5) of the Welfare
Reform Act 2007;
‘the London Bombing Relief Charitable Fund’ means the company limited by guaraniee (number
5505072), and registered charity of that name established on 11th July 2005 for the purpose of (amongst
other things) relieving sickness, disability or financial need of victims {including families or dependants of
victims} of the terrorist attacks carried out in Londan on 7th July 2005;
‘lone parent’ means a person who has no partner and who is respansible for and a member of the sams
household as a child or young person;
‘the Macfarlane (Special Payments) Trust’ means the trust of that name, established on 29th January
1990 partly out of funds provided by the Secretary of State, for the benefit of certain persons suffering from
haemophilia;
‘the Macfarlane (Special Payments} {No.2) Trust’ means the trust of that name, established on 3rd May
1991 partly out of funds provided by the Secretary of State, for the benefit of certain persons suffering from
haemophilia and other beneficiaries;
‘the Macfarlane Trust' means the charitable trust, established partly out of funds provided by the Secretary
of State to the Haemophilia Society, for the relief of poverty or distress among those suffering from
haemophilia;
‘main phase employment and support allowance’ means an employment and support allowance
where the calculation of the amount payable in respect of the applicant includes a component under section
2(1Xb) or 4{2)(h) of the Welfare Reform Act 2007 exceptin Part 1 of Schedule 1;
‘the Mandatory Work Activity Scheme’' means a scheme within section 174 (schemes for assisting
persons to obtain employment; ‘wark for your benefit’ schames etc.) of the Jobseekers Act 1995 known by that
name and previdsd pursuant to arrangements made by the Secretary of State that is designed fo provide work
or work related activity for up to 30 hours per week over a period of four consecutive weeks with a view to
assisting applicants to improve their prospect of obtaining employment;
‘maternity leave’ means a period during which a woman is absent from work because she is pregnant or
has given birth to a child, and at the end of which she has a right to return to work either under the terms of
ker contract of employment or under Part 8 of the Employment Rights Act 1996;
‘member of a couple’ means a member of a married or unmarriad couple;
'MiFET Limited’ means the company limited by guarantee (number 7121661} of that name, established for
the purpose in particular of making payments in accordance with arrangemenis made with the Secretary of
State to persons who have acquired HIV as a result of treatment by the NHS with blood or blood products;
‘mobility supplement’ means a supplement to which paragraph 9 of Schadule 4 refers;
'mover' mzans a applicant who changes the dwelling in which the applicant Is resident and in raspact of
which the applicant liable %o pay council tax from a dwelling in the area of the appropriate authority to a

Maidstona Borough Council- Council Tax Reduction Stheme 2017 17




dwelling in the area of the secend authorily;
‘net earnings’ means such eamings as are calculated in accordance with section 26;
"net profit’ means such profit as is calculated in accordance with section 28;
‘the New Deal options' means the employment programmes specified in regulation 75(1Xa)(ii) of the
Jobsaeker's Allowance Regulations 1996 and the training scheme spacified in regulation 75(1)(b)ii) of those
Regulations;
'new dwelling’ means, for the purposes of the definition of 'second authority’ and sections 60C, and 61C the
dwelling to which a applicant has moved, oris about to move, in which the applicant is or will be resident;
'non-dependant’ has the meaning prescribed in section 3;
‘non-dependant deduction’ means a deduction that is to be made under section 58;
‘occasional assistance’ means any payment or provision made by a local authority, the Welsh
Ministers or the Scottish Ministers for the purposes of:
(a) meeting, or helping to meet an immediate short-tam need;
(i) arising out of an exceptional event or exceptional circumstances, or
(ii) that needs to be met to avoid a risk to the well-baing of an individual, and
{b) enabling qualifying individuals to establish or maintain a settied home, and-
(1) 'local authority’ has the meaning given by section 270{1) of the Local Government Act
1972;and
{ii) ‘qualifying individuals' means individuals whe have been, or without the assistance might
otherwise be:
(aa) in prison, hospital, an establishment providing residential care or other institution, or
(bb) homeless or otherwise living an unsettled way of life; and 'local authority' means a local
authority in England within the meaning of the Local Government Act 1972;
‘occupational pension’ means any pension or other periodical payment under an occupational pension
scheme but does not include any discretionary payment out of a fund established for relieving hardship in
particular cases;
‘occupational pension scheme’ has the same meaning as in section 1 of the Pension Schemes Act 1993
‘ordinary clothing or footwear’ means clothing or footwear for normal daily use, but does not include
school uniforms, or clothing or footwaar used solely for sporting activities;
'partner’ in relation to a person, means
(a) where that person is a member of a couple, the other member of that couple;
(b) subject to paragraph (c), where that parson is polygamously married to two or more members of
his household, any such member to whem he is married; or
(¢) where that person is polygamously married and has an award of universal credit with the other
party to the earliest marriage that still subsists, that other pariy te the earliest marriage;
‘paternity leave' means a period of absance from work on leave by virtue of section 804 or 80B of
the Employment Rights Act 1996;
‘payment’ includes part of a payment;
‘pensionable age' has the meaning given by the rules in paragraph 1 of Schedule 4 to the Pensions Act
1995 as amended by the Public Services Pension Act 2013 and Pensions Act 2014;
‘pension fund holder’ means with respect to a personal pension scheme ar an occupatienal pension
scheme, the trustees, managers or schame administrators, as the case may be, of the scheme concernad;
‘pensioner’ a person who has attained the age at which pension credit can be claimed;
‘person affected’ shall be construed as a person to whom the authority decides is affected by any decision
made by the council;
‘person on income support’ means a person in receipt of income support;
‘personal independence payment' has the meaning given by Part 4 of the Welfare Reform At
2012 and the Social Security {Persenal Independence Payments) 2013;
"person treated as not heing in Great Britain’ has the meaning given by secticn 7;
"personal pension scheme’ means-
{a) apersonal pension scheme as defined by section 1 of the Pension Schemas Act 1993 as amendad
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by the Public Service Pension Act 2013;
{b) an annuity coniracter trust schems approved under section 620 or 6270f the lncome and
Carporation Taxes Act 1988 or a substituted contract within the meaning of section 622(3) or that
Act which is treated as having become a registered pension scheme by virtue of paragraph 1(1)
of Schedule 36 of the Finance Act 2004
(¢} a personal pension scheme approved under Chapter 4 of Part 14 of the Income and Corporation
Taxes Act 1988 which is treated as having hecome a registered pansion scheme by virtue of
paragraph 1(1){g) of Schedule 36 to the Finance Act 2004;
(d) ascheme prescribed in regulation 3 of the Jobseeker's Allowance (Schemes for Assisting Persons
10 Obtain Employment) Reguiations 2013;
{e) Backto Work scheme;
‘policy of life insurance’ means any instrument by which the payment of money is assured on death
{except death by accident only) or the happening of any contingency dependent on human life, or any
instrument evidencing a contract which is subject to payment of premiums for a term dependent on human
life;
‘polygamous marriage’ means a marriage to which section 133{1) of the Act refers namely;
(a) a person is a hushand or wife by virtue of a marriage enterad into under a law which permits
polygamy; and
{b) either party to the marriage has for the time being any spouse additional to the other party.
"public authority' includes any person certain of whose functions are functions of a public naturs;
‘qualifying age for state pension credit’ means (in accordance with section 1{2)(b} and (6} of the State
Pension Credit Act 2002)-
(a) in the case of a woman, pensionable age; or
(b} in the case of a man, the age which is pensionable age in the case of a woman born on the same day as the
man;
‘gqualifying contributory benefit’ means;
{a) severe disahlement allowance;
{b)incapacity benefit;
{¢) contributory employment and support allowance;
'qualifying course’ means a qualifying course as defined for the purposes of Parts 2 and 4 of the Job
Seeker's Allowance Regulations 1996
‘qualifying ircome-related benefit’ means
{a) income support;
(b) income-based jobseeker's allowance;
{c) income-related employment and support allowance;
‘qualifying person’ means a person in respect of whom payment has been made from the Fund, the Eileen
Trust, MFET Limited, the Skipton Fund, the Caxton Foundation or the London Bombings Relief Charitable
Fund;
‘reduction week’ means a perind of seven consecutive days beginning with a Menday and ending with a
Sunday;
‘relative’ means a close relative, grandparent, grandchild, uncle, aunt, nephew or niece;
'relevant authority’ means an authority administering council tax reduction;
"relevant weeld’ In relation to any particular day, means the wesk within which the dayin ~ question falls;
'remunerative work’ has the meaning prescribed in section 6;
rent’ means ‘eligible rent' to which regulation 12 of the Housing Benefit Regulations refers less any
deductions in respact of non-dependants which fall o he made under regulation 74 (non-dependant
deductions) of those Regulations;
‘resident’ has the meaning it has in Part 1 or 2 of the 1992 Act;
‘second authority’ means the authority to which a mover is liable to make payments for the new dwelling;

" ps amendad by the Finance Act 2014
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‘self-employed earner’ is to be construed in accordance with section 2{1)(b) of the Act;

'self-employment route’ means assistance in pursuing self-employed earner's employment whilst

participating in-

(a) anemploymentzone programme;

{b) aprogramme provided or other arrangements made pursuant to section 2 of the 1973 Act (functions of
the Secretary of State) or section 2 of the Enterprise and New Towns (Scotland) Act 1990 {functions in
relation to training for employment, stc.); or

(0 the Employment, Skills and Enterprise Scheme;

‘Service User' references in this scheme to an applicant participating as a service user are to

{a) apersonwhe isbeing consulted by or on behalf of-
(i) the Secretary of State in relation to any of the Secretary of State's functionsin
the field of sccial sscurity or child suppert or undsr section 2 of the Employment and Training Act 1973;
or
(1i) a body which conducts research or undertakes monitoring for the purpose of
planning orimproving such functions in their capacity as a person affected or potentially affected by the
exercise of those functicns or the carer of such a persen; or

(b} h. the carer of a person consulted as described in sub-paragraph {a) where the carer is not being
consulted as described in that sub-paragraph

‘single applicant’ means an applicani who neither has a partner nor is a lene parent;

‘the Skipton Fund’ means the ex-gratia payment scheme administered by the Skipton Fund Limited,

incorporated on 25th March 2004, for the benefit of certain persons suffering from hepatitis C and cther

persons eligible for payment in accordance with the scheme's provisions.

‘special account’ means an account as defined for the purposes of Chapter 4A of Part 8 of the Jobseeker's

Allowance Regulations or Chapter 5 of Part 10 of the Employment and Support Allowance Regulations;

‘sports award’ means an award made by one of the Sports Coundils named in section 23{2) of the National

Lottery etc Act 1993 out of szms allocated to it for distribution under that section;

"the SSCBA’ means the Social Security Contributions and Benefits Act 1992

'State Pension Credit Act' means the State Pension Credit Act 2002;

'student’ has the meaning prescribed in section 43;

'subsistence allowance’ means an allowance which an employment zona contractor has agreed to pay to a

person who is participating in an employment zone programme;

'support or reduction week' means 2 period of 7 consecutive days commencing upon a Menday and

ending cn a Sunday;

‘the Tax Credits Act’ means the Tax Credits Act 2002;

‘tax year' means a petiod beginning with 6th Aprit in one year and ending with 5th April in the next;

‘training allowance’ means an allowance {whether by way of periodical grants or ctherwise) payable-

(a) out of public funds by a Governmant department or by or on behalf of the Secretary of State, Skills
Development Scotland, Scottish Enterprise or Highlands and Islands Enterprise, the Young Peopla's
Learning Agency for England, the Chief Executive of Skills Funding or Welsh Ministers;

(b) toaperson for his maintenance or in respect of @ mamber of his family; and

(¢} for the period, or part of the period, during which he is follewing a course of training or instruction
provided by, or in pursuance of arrangements made with, the departmant or approved by the
department in relation to him or so provided or approved by or on behalf of the Secretary of State, Skills
Development Scotfand Scottish Enterprise or Highlands and lslands Enterprise of the Welsh Ministers,

It dees not include an allowance paid by any Government department to or in respect of a person by reason of

the fact that he is following a tourse of fulltime education, cther than under arrangements made under

section 2 ofthe 1973 Actor is training as a teacher;

"the Trusts’ means the Macfarlane Trust, the Macfarlane (Special Payments) Trust and the Macfarlane (Special

Payments) (No. 2} Trust;

‘Universal Credit' means any payment of Universal Credit payable under the Welfare Reform Act 2012, the
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2.2

23

2.4

Universal Cradit Regulations 2013, The Universal Credit {Consequential, Supplementary, Incidental and
Miscellaneous Provisicns) Regulations 2013, Universal Credit {Miscellaneous Amendments) Regulations
2013 and the Universal Credit {Transitional Provisions) Regulations 2014;

‘Uprating Act' means the Welfare Benefit Up-rating Act 2013, the Welfare Benefits Up-rating Order 2014
and the Welfare Benefits Up-rating Order 2015;

‘woluntary organisation’ means a body, other than a public or local authority, the activities of which are
carried on otherwise than for profit;

‘war disablement pension’ means any retired pay or pension or allowance payable in respect of
disablemant under an instrument specified in section 639(2) of the Income Tax (Earmings and Penslons) Act
2003;

'war pension’ means a war disablement pension, a war widow's pension or a war widower's pansion;

‘war widow's pension’ means any pension cr allowance payable tc a woman as a widow under an
instrument specified in section 639(2) of the [ncome Tax {Earmings and Pensions) Act 2003 in respect of the
death or disablement of any person;

‘'war widower's pension’ means any pensien or allowanze payable to a man as a widower or 10 a surviving
civil partner under an instrument specified in section 639(2) of the Income Tax {Earnings and Pensions) Act
2003 in respect of the death or disablement of any person;

‘water charges' maans;

(a) as respects England and Wales, any water and sewerage charges under Chapter 1 of Part 5 of the Water
industry Act 1991,

{b) as respects Scotland, any water and sewerage charges established by Scottish Water under a charges
scheme made under section 294 of the Water Industry (Scotland) Act 2002, in so far as such charges are in
respect of the dwelling which a person occupies as his home;

‘weel’ means a period of seven days beginning with a Monday;

"Working Tax Credit Regulations’ means the Working Tax Credit (Entitlement and Maximum
Rate) Regulations 2002 as amended’; and

'young person’ has the meaning prescribed in sectien 9(1) and in section 142 of the SSCBA,

In this scheme, references to an applicant occupying a dwelling or premises as his home shall be consirued in
accordance with regulation 7 of the Housing Benefit Regulations 2006.

In this scheme, where an amount is to be rounded to the nearest penny, a fraction of a penny shall be
disregarded if it is less than half a penny and shall otherwise be treated as a whole penny.

For the purpose of this scheme, a person is on an income-based jobseeker's allowance on any day in respect of

which an income-based jebseeker's allowance is payable to him and on any day;

(a)  in respect of which he satisfies the conditions for entitlement to an income- based jobseeker's
allowance but where the allowance is not paid in accordance with regulation 274 of the Jobsaeker's
Allowance Regulations or section 19 or 20A or regulations made under section 17Aof the Jobseekers
Act (circumstances in which a jobseeker's allowance is not payable}; or

(b} which is a waiting day for the purposes of paragraph 4 of Schedule 1 to that Act and which falls
immediately before a day in respect of which an income- based jobseaker's allowancs is payable to
him or would be payable to him but for regulation 27A of the Johseeker's Allowance Regulations or
section 19 or 20A or regulations made under section 17A of that Act;

(¢} inrespect of which he is 2 member of & joint-claim couple for the purposes of the Jobseekers Act and
no joint-claim jobseeker's allowance is payable in respect of that couple as a consequence of either
membar of that couple being subject to sanctions for the purposes of section 204 of that Act;

(d)  in respect of which an income-based jobseeker's allowance or a joint-claim jobsesker's allowance

(e Working Tax Credlit (Entitlement and Maximum Rate) (Amendment} Regulations 2013; The Working Tax Credft (Entitlement and Maximum
Rate) {Amendment) Regulations 2015
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2.5

2.6

2.7

would be payable but for a restriction imposad pursuant to section 6B, 7, 8 or § of the Social Security
Fraud Act 2001 {loss of benefit provisians).

For the purposes of this scheme, a person is on an income-related employment and support allowance on any

day in respact of which an income-related employment and support allowance is payable to him and on any

day;

(a)  in respect of which ha satisfies the conditions for entitlement to an incoma- related employment and
support allowance but where the allowance is not paid in accordance with section 18 of the Welfare
Reform Act disqualification; or

(b)  which is a waiting day for the purposes of paragraph 2 of Schedule 2 to that Act and which falls
immediately before a day in respect of which an income- related employment and support allowance
is payable to him or would be payable to him but for section 18 of that Act.

For the purposes of this scheme, two persons shall be taken to be estranged only if their estrangement
constitutes a breakdown of the relationship between tham.

In this scheme, references to any person in receipt of state pension credit includes a person who would be in
receipt of state pension credit but for regulation 13 of the State Pension Credit Regulations 2002 (small
amounts of state pension credit).

3.1

3.2

33
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[n this policy, 'non-dependant’ means any person, except someone to whom paragraph 3.2 applies, who
normally resides with an applicant or with whom an applicant normally rasides.

This paragraph applies to;

(a) any member of the applicant's family; ,

{b} if the applicant is polygamously married, any pariner of his and any child or young person who is a
member of his household and forwhom he or one of his partners is responsible;

{c} achild or young person who is living with the applicant but who is not a membar of his household hy
virtue of section 11{membership of the same household);

(d) subjectto paragraph 3.3, any person who, with the applicant, is jointly and severally liable to pay council
tax in respect of a dwelling for any day under sections 6, 7 or 75 of the 1992 Act {persons liable to pay
council tax);

(e) subject to paragraph 3.3, any person who is liable 1o make payments en a commercial basis to the
applicant or the applicant's partner in respect of the occupation cf the dwelling;

(f) a person who lives with the applicant in crder to care for him or a partner of his and who is engaged by a
charitable or voluntary organisation which makes a charge to the applicant or his partner for the services
provided by that person.

Excepting persons to whom paragraph 3.2 (a) to (¢} and () refer, a person to whom any of the following sub-
paragraphs applies shall be a non-depandant-
(a)  a person who resides with the person to whom he is liable to make payments in respect of the
dwelling and either;
(i) thatperson isa close relative of his or her partner; or
(it} the tenancy or other agreement between them is other than on a commaercial basis;
{b)  aperson whose liability to make payments in respect of the dwelling appears to the authority to have
heen treated to take advantage of the council tax reduction scheme except semeone whe was, for any
period within the eight weeks prior to the creation of the agreement giving rise to the liability to make
such payments, otherwise liable to make payments of rent in respect of the same dwelling;




{c) a person who becomeas jointly and severally liable with the applicant for council tax in respect of a
dwelling and who was, at any time during the period of eight weeks prior to his becoming so liable, a
non-dependant of one or more of the other residents in that dwelling who are so liable for the tax,
unless the authority is satisfied that the change giving rise to the new liability was not made to take
advantage of the reduction scheme.

47 No person shall be entitled to reduction unless the criteria below in 4.2 is satisfied in relation both to the
person making the claim and to any other person in respect of whom he is claiming reduction.

4.2 This subsection is satisfied in relation to a person if-
{a) the claim for reduction is accompanied by;
(i) astatement of the person's naticnal insurance number and information or evidence establishing
that that number has been allocated to the person; or
(i} information or evidence erabling the national insuranca number that has bean allocated to the
person to be ascertained; or
(b) the person makes an application for a national insurance number to be allocated to him which is
accompanied by information or evidence enabling such a number to be so allocated and the application
for reduction is accompanied by evidence of the application and information to enabls it ta be allocated.

43  Paragraph 4.2 shall notapply-

(a) inthe case of a child or young person in respect of whom council tax reduction is claimed;

(b} toapersonwho;
(i) isaperson in respect of whom a claim for council tax reduction is mads;
(i) s subject to immigration control within the meaning of section 115(9){a) of the immigration and

Asylum Act;

(iii} 1s a person from abroad for the purposes of this scheme; and
(iv) has not previously been allocated a national Insurance number,

5.1 Thisscheme applies to a person if:
(a) hehas not attainad the qualifying age for state pension credit; or
(h) he has attained the qualifying age for state pension credit and he, orifhe hasa
partner, his partner, is;
(i) a person on income support, on income-based jobseekar's allowance or an income-related

employment and support allowance; or
(i) aperson with an award of universal credit.

6.1 Subject to the following provisions of this section, a person shall be treated for the purposes of this scheme as
engaged in remunerative work if he is engaged, or, where his hours of work fluctuate, he is engaged on
average, for not less than 16 hours a week, in work for which payment is made or which is done in expectation
of payment.

" nserted by Council Tax Reduction Schemes (Prascribed Requiremants) {England) Regulations 2612
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6.2

6.3

64

6.5

6.6

6.7

6.8

Subject to paragraph 4.3, in determining the number of hours for which a person is engaged in work where
his hours of work fluctuate, regard shall be had to the average of hours worked over;

{a) if there is a recognisable cycle of work, the period of one complate cycle {including, where the cycle
involves periods in which the person does no work, those periods but disregarding any other
absences);

(b) inany other case, the period of 5 weeks immediately prior to that date of claim, or such other length of
time as may, in the particular case, enable the person’s weekly average hours of work to be determined
more accurately,

Where, for the purposes of paragraph 6.2 a), a person's recognisable cycle of work at a schocl, other
educational establishment or other place of employment is ane year and inciudes perieds of school holidays
or similar vacations during which he does not work, those periods and any other pericds not forming part of
such holidays or vacations during which he is not required to work shall be disregarded in establishing the
gverage hours for which he is engagad in work.

Where no racognisable cycle has been established in respect of a person's work, regard shall be had to the
number of hours or, where those hours will fluctuate, the average of the hours, which he is expactad to work in
aweek,

A person shall be treated as engaged in remunerative work during any period for which he is absent from work
referred to in paragraph 6.1 if the absence is either without good cause or by reason of a recognised
customary or other holiday.

A person on income support, an income-based jobseeker's allowance or an income-related employment and
support allowance for more than 3 days in any reduction wesk shall be treated as not being in remunerative
waork in that week.

A person shall nct be treated as engaged in remunerative work on any day on which the person is an
maternity leave, paternity [eave or adoption leave, or is absent from work because he isill.

A person shall not be treated as engaged in ramunerative work on any day on which he is engaged in an
activity in respect of which;

{a) asportsaward has been made, or is to be made, to him; and

(b} no other payment is made or is expected to be made to him.

Persons treated as not being in Great Britain

7.1

7.2

73

74
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Persons traated as not being in Great Britain are a class of person prescribed for the purposes of paragraph
2(9){b) of Schedula 1A to the 1992 Actand which must not ba included in an authority's scheme,

Except where a person falls within paragraph {5) or (6), a person Is to be treated as not being in Great Britaln
if the person is not habitually resident in the United Kingdom, the Channel Islands, the Isle of Man or the
Republic of Ireland.

A person must not be treated as habiiually resident in the United Kingdom, the Channel Islands, the Isle of
Man or the Republic of Ireland unless the person has a right to reside in one of those places.

For the purposes of paragraph {3), a right to reside does not include a right, which exists by virtue of, or in
accordance with-




regulation 13 of the EEA Regulations or Article 6 of Council Directive 2004/38/EC;
regulation 14 of the EEA Regulations, but only in a case where the right exists under that
regulation because the person is—

0 a jobseeker for the purpese of the definition of “qualified parson” in regulation &(1) of
those Regulations, or

(i) a family member (within the meaning of regulation 7 of those Regulations) of such a
jobseeker;

Article 45 of the Treaty on the functioning of the European Union {in a case where the persen is
seeking work in the United Kingdom, the Channel Islands, the Isle of Man or the Republic of
[reland); or

regulation 15A{1) of the EEA Regulations, but only in a case where the right exists under that
regulation because the applicant satisfies the criteria in paragraph (4A) of that regulation or
Article 20 of the Treaty on the Functioning of the European Unicen (in a case where the right to
reside arises because a British citizen would otherwise be deprived of the genuine enjoyment of
their rights as a European Union citizen),

75 A parson falls within this paragraph if the person is~

(a)
(b}

{0

(e)

(h)
(ha)

(i)

a qualified persen for the purposes of regulation 6 of the EEA Regulations as a worker or a self-
employed person;

a family member of a person referred to in sub-paragraph (a) within the meaning of regulation
7(1)a}, (b) or (c) of the EEA Regulaticns;

a person who has a right to reside permanently in the United Kingdom by virtue of regulation
15{1)c), {d) or (&) of the EEA Regulations;

a person recorded by the Secretary of State as a refugee within the definition in Article 1 of the
Convention relating to the Status of Refugees done at Geneva on 28th July 1951, as extended by
Article 1(2) of the Protocol relating to the Status of Refugees dene at New York on 31st January
1967;

a person who has been granted, or who is deemed to have baen granted, leave outside the rules

made under section 3(2) of the Immigraticn Act 1971" where that leave is—

(i) discretionary leave to enter or remain in the United Kingdom,

{ii) leave to remain under the Destitution Domestic Violence concassion which came into
effect on st April 2012, or

{ii) leave deemed 1o have been granted by virtue of regulation 3 of the Displaced Persons

(Temporary Protection) Regulations 2005,
a person who has humanitarian protection grantad under those rules;
a person who is not a person subject to immigration control within the meaning of section 115(9)
of the Immigration and Asylum Act 1999 and wha is in the United Kingdom as a result of his
deportation, expulsion or other removal by compulsion of law from another country to the United
Kingdom;
in receipt of income support or on an income-related employment and support allowance;
in receipt of an income-based jobseeker's allowance and has a right to reside other than a
rght to reside falling within paragraph {4) or
a person who is treated as a worker for the purpose of the definition of "qualified person” in
regulation 6(1) of the EEA Regulations pursuant to regulation 5 of the Accession of Croatia
(Immigration and Worker Authorisation} Regulations 2013 {right of residence of a Croatian wha is
an "accession State national subject to worker authorisation”)

" isamended hy the immigration Act 2014 and the Immigration Act 2014 [Commancement No. 2) Order 2014
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7.6 A person falls within this paragraph if the person is a Crown servant or member of Her Majesty's forces
posted overseas.

7.7 A person mentioned in sib-paragraph {6) is posted overseas if the person is parforming cverseas the duties
of a Crown servant or member of Her Majesty's forcas and was, immediately before the posting or the first of
consecutive postings, habitually resident in the United Kingdom.

78 [n this requlation-
“claim for asylum” has the same meaning as in section 94(1) of the Immigration and Asylum Act 1999;
“Crown servant’ means a persen holding an office or employment under the Crown;
"EEA Regulations” means the Immigration (European Economic Area) Regulations 2006; and and the The
Immigration (European Economic Area) {Amendment} (No. 2) Regulations 2014; and
"Her Majesty's forces” has the same msaning as in the Armed Forces Act 2004,

Persens subject to immigration control

79 Persons subjact to immigration contrel are a class of person prescribed for the purposes of paragraph 2{9)(b)
of Schedule 1Ato the 1992 Act and which must not be included in an authority's scheme.

7.10 A person who is a national of a state which has ratified the European Convention on Social and Medical
Assistance (done In Paris cn 11th December 1953) or a state which has ratified the Council of Europe Social
Charter {signed in Turin on 18th October 1961) and who is lawfully present in the United Kingdom is not a
person subject to immigraticn control for the purpose of paragraph 7.9

7.11 "Person subject to immigration control” has the same meaning as in section 115{9) of the Immigration and
Asylum Act 1999,

Transitional pravision

7.12 The above does not apply to a person who, on 31st March 2015~

(a) s liable to pay councll tax at a reducad rate by virtue of a council tax reduction under an authority's
scheme establishad under section 134(2) of the Act; and

(b) isentitled to an income-based jobseeker's allowance, until the first of the events in paragraph 7A.2
0Ceurs.
7.13  The events are-

(a) the person makesa new application for a reduction under an authority's scheme established
under section 134(2) of the Act; or
(b) the person ceases to be entitled to an income-based jobseeker's allowance,

7.14  Inthis section "the Act’ means the Local Government Finance Act 1992,
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81  Where a person is absent from the dwelling throughout any day then ne reducticn shall be payable

8.2 Aperson shall not, in relation to any day, which falls within a period of temperary absence from that dwelling,
be a prescribed person under paragraph 8.1.

8.3  Inparagraph 8.2, a ‘period of temporary absence’ means-
(a) a period of absence within Great Britain not exceeding 13 weeks, beginning with the first whole day on
which a person resides in residential accommodation in Great Britain where and for so long as;
(i)  the persen resides in that accommodation;
(i) the part of the dwelling in which he usually resided is not [et or suk-let; and
(if) that period of absence dees not form part of a longer period of absence from the dwelling of mere
than 52 weeks,
where he has entered the accommodation for the purpose of ascertaining whether it suits his needs and with
the intention of returning to the dwelling if it proves not to suit his needs;

{bY a period of absence not exceeding 13 weeks, beginning with the first whole day of absence from the
dwelling, where and for so long as;
i.  the person intends to return to the dwelling;
ii.  the partof the dwelling in which he usually resided is not let or sub-let; and
ifi.  thatperiod is unlikely to exceed 13 weeks; and
(c) a period of ahsence within Great Britain not exceeding 52 weeks, beginning with the first whole day of
absence, where and for so long as
i.  the person intends to return to the dwelling;
ii.  the part of the dwelling in which he usually resided is not let or sub-let;
lil.  the person is a person to whom paragraph 8.4 applies; and
lv. the period of absence is unlikely to exceed 52 weeks or, in exceptional circumstances, is
unlikely substantially to exceed that period.

8.4 A persan who is temporarily absent from a dwelling he occupies as his heme and is absent outside Great
Britain shall be treated as occupying that dwelling as his home whilst he is temporarily absent, for a pericd
not exceeding 4 weeks heginning with the first day of that absence from Great Britain, provided that-

(a) the persen intends to return to occupy the dwelling as his home;

(b) the part of the dwelling normally occupied by the person has not been et or, as the case may be, sub-
let; and

(c} the period of absence is unlikely to exceed 4 weeks.

85 A person who is temporarily absent from a dwelling he occupies as his home and is absent outside of Great
Britain as a member of the armed forces away on operations, a mariner or a continental shelf worker shall be
treated as occupying that dwelling as his home whilst he is temporarily absent, for a period not exceeding
26 weeks beginning with the first day of that absence from Great Britain, provided that-

(a) the person intends te return to occupy the dwelling as his home;

{b) the part of the dwelling normally occupied by the person has net baen let or, as the case may be, sub-
let; and

(c) the period of absence is unlikely to exceed 26 weeks.

8.6 This paragraph applias where-
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{a) a person is temporarily absent from Great Britain;
(b) the temporary absence from Great Britain is in connection with the death of the-
(i} person’s partner or a child or young person for whom he ar his partner is responsible;
(i¥) person’s close relative;
(if5) close relative of the person's partner; or
{d) close relative of a child or young person for whem the person or their partner is responsible;
(i} thepersonintends to return to occupy the dwelling as his home; and
(i} the partof the dwelling normally occupied by the person has not been let or, as the case may
he, sub-lat,

8.7 person to whom paragraph (8.6) applies shall he treated as cccupying a dwelling he is absent from as his
home whilst he is temperarily absent for a peried not exceeding 4 weeks beginning with the first day of that
absence from Great Britain,

8.8 The period of absence in paragraph (8.7) may be extended by up to 4 further weeks if the relevant authority
considers it unreasonable to expect the person to return to Great Britain within the first 4 weeks

8.9  Thisparagraph applies to a person who is;
(a)  detained in custody on remand pending trial or required, as a condition of bail, to reside;
(i} inadwelling, otherthan the dwelling referred to in paragraph 8.1, or
(ii} in premises approved under section 13 of the Offender Management Act 2007, or, detainad in
custody pending sentence upon conviction;

(b}  residentin ahospital or similar institution as a patient;

{c) undergoing, or his partner or his dependent child is undergoing, in Great Britain or elsewhere,
medical treatment, or medically approved convalescence, in accommodation other than residential
accommodation;

(d} following, in Great Britain cr elsewhere, a training course;

(e} undertaking medically approved care of a person residing in Great Britain or elsewhere;

(f} undertaking the care of a child whose parent or guardian is temporarily absent from the dwelling
normally eccupied by that parent or guardian for the purpose of recelving medically approved care of
medical treatment;

(g} in Great Britain, receiving medically approved care provided in accommodation other than residential
accommodation;

{(h) astudent

(i) recaiving care provided in residential accommodation other than a person to whom paragraph 8.3a)
applies; or

() has left the dwelling he resides in through fear of violencs, in that dwelling, or by a person who was
formerly a member of the family of the parson first menticned.

8.10  This paragraph applies to a person who is:

{a) detained in custody pending sentence upon conviction or under a sentence imposed by a court (othar
than a person who is detained in hospital under the provisions of the Mental Health Act 1983 (as
ameandad by the Mental Health (Discrimination) Act 2013), or, in Scotland, under the provisions of the
Mental Health (Care and Treatmant) {Scotland) Act 2003 or the Criminal Procedure {Scotland) Act
1995} or, in Northern Ireland, under Article 4 or 12 of the Mental Health (Northern Ireland) Order
1986; and

(b) ontemporary release fram detention in accordance with Rules made under the provisions of the Prison
Act 1952 or the Prisons {Scatland) Act 1989

8.11 Where paragraph 8.10 applies to a person, then, fer any day when he is on temporary release-
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(a}

(b)
(c

812 Inthissection;

"mariner” means a person wha is employed under a contract of service either as a master or member of the
crew of any ship or vessel, or in any other capacity on board any ship or vessel, where:
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if such temporary release was immediately preceded hy a period of temporary absence under
paragraph 8.3 b} or ¢}, he shall be treated, for the purposes of paragraph 8.1, as if he continues to be
absent from the dwelling, despite any return to the dwelling;

for the purposes of paragraph 8.4 a), he shall be treated as if he remains in detention;

If he does not fall within sub-paragraph a), he is not censidered 1o be a person who is liable to pay
Council Tax in respect of a dwelling of which he is resident

'medically approved’ means certified by a medical practitionar;

‘continental shelf worker’ means a person whoe is employed, whether under a contract of service or not,
in a designatad area or a prescribed arsa in connection with any activity mentioned in section 11{2) of
the Petroleum Act 1998

'designated area’ means any araa which may from time to time be designated by Order in Council
under the Continental Shalf Act 1964 as an area within which the rights of the United Kingdom with
respect o the seabed and subsoil and their natural resourcas may be exercised;

{a) theemployment in that capacity is for the purposes of that ship or vessel or its crew or any
passengers or cargo or mails carried by the ship or vessel; and
(b} the contractis entared Into in the United Kingdom with a view to its performance {in whole or in
part) while the ship or vessel is on its voyage
‘patiant’ means a person who is undergoing medical or other treatment as an in- patient in any
hospital or similar institution; ‘residential accommodation’ means accommodation which is
provided;
{a) inacarehome;
{b) inanindependent hospital;
{c} inanAbbeyfield Home; or
{d) inan establishment managed or provided by a bady incorperated by Royal Chartar er constituted
by Act of Parliament other than a local social services authority;

prescribad area” means any area over which Norway or any member State (other than the United
Kingdom) exercises sovereign rights for the purpose of exploring the seabed and subseil and
exploiting thair natural resources, being an area outside the territorial seas of Norway or such member
State or any other area which is from time to time specified under section 10{8) of the Petroleum Act
1998

'training course’ means a course of training or instruction previded wholly or partly by or on behalf of
or in pursuance of arrangements made with, or approved by or on behalf of, Skills Development
Scotland, Scottish Enterprise, Highlands and Islands Enterprise, a government depaitment or the
Secretary of State.




Sections 9-11

The family for Council Tax Reduction purposes
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2.1 Within the reduction scheme adopted by the Council family’ means;

(a)
{b)

{c)

(f)

For the purposes of the scheme a child is further defined as a ‘child or young person’
A 'child’ means a person under the age of 16 and a 'Young Person’ is someone aged 16 or over but under
20 and who sailsfies other conditions. These conditions are:

[ ]

9.2 Paragraph 9.1 the definition of child or young person shall not apply to a persen who is;

(a)
(b)

()

9.3 The definition also includes a child or young person in respect of whom there is an entitlement to child benefit
but only for the period that Child Benefit is payable

a married or unmarried couple;

married or unmarried couple and a member of the same household for whom one of them is or
both are responsible and who is a child or a young person;

two people of the same sex who ara civil partners of each other and are members of the same
household (with or without children};

two pecple cf the same sex who are not civl] partners of each cther but are living together as if
they were civil partners {with or without children),

and for the purposes of sub-paragraph (d} two people of the same sex are to be regarded as living
together as if they were civil partners if, but only if, they would be regarded as living together as
husband and wife were they instead twe people of the opposite sex;

except in prescribed circumstances, a person who is not @ member of a married or unmarried
couple and a member of the same household for whom that person is responsible and who is a
child ora young person;

they are aged 16, have left 'relevant education’ or training, and 31 August following the sixteenth
birthday has not yat been passed;

they are aged 16 or 17, have left education or training, are registerad for work, education or
training, are not in remunerative work and are still within their 'extension period';

they are on a course of full-time non-advanced education, or are deing "approved training', and
they began that education or training before reaching the age of 19;

they have finished a course of full-time non-advanced education, but are enrolled on another such
course (other than one provided as a result of their employment);

they have left 'relevant education' or 'approved training' but have not yet passed their 'terminal
date".

on income support;
an income-based jobseeker's allowance or an income related employment and support
allowance; or be entitled fo an award of Universal Credit; or
a person to whom section & of the Children {Leaving Care) Act 2000 applies.

10,1 Subject to the following paragraphs a person shall be treated as responsible for a child or young person who is
narmaly living with him and this includes a child er young person to whom paragraph 9.3 applies

10.2  Where a child or young person spends equal amounts of time in different households, or where there is a
question as to which household he is living in, the child or young person shall be treated for the purposes of
paragraph 9.1 as normally living with;

(a}
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the person who is recelving child benefit in respect of him; or




(b} ifthereis no such person;
(i) where only one claim for child benefit has been made in respect of him, the person who made
that claim; or
(if) in any cther case the person who has the primary responsibility for him.

10.3  For the purposes of this scheme a child or young person shall be the respensibility of only one person in any
reduction week and any parson other than the ane treated as responsible for the child or young persen under
this section shali be treated as not so responsible.

111 Subject to paragraphs 11.2 and 11.3, the applicant and any partner and, where the applicant or his partner is
treated as responsible by virtue of section 10 {circumstances in which a person is to be treated as responsible
or not respansible for a child or young person) for a child or young person, that child or young person and any
child of that child or young person, shall be treated as members of the same household notwithstanding that
any of them is temporarily absent from that household.

11.2 A child or young person shall not be treated as a member of the applicant’s household where he is;
(a) placed with the applicant cr his partner by a local authority under section 23{2Xa) of the Children Act
1989 or by a voluntary organisation under section 5%(1){a) of that Act, or in Scatland bearded out with
the applicant or his partner under a ralevant enactment; or
(b} placed, orin Scotland boarded out, with the applicant or his partner prior to adoption; or
() placed for adoption with the applicant or his partner in accordance with the Adoption and Children Act
2002% or the Adoption Agencies (Scotland) Regulations 2009.

11.3  Subject to paragraph 11.4, paragraph 11.1 shall not apply to a child or young person whe is not living with the
applicantand he-
{a) isbeing lookad after by, or in Scotland is in the care of, a local authority under a relevant enactment; or
{b) has been placed, or in Scotland boarded out, with a persen other than the applicant prior to adoptien;
or
{¢) has been placed for adoption in accordance with the Adeption and Children Act 2002 or the Adoption
Agencies (Scotland) Regulations 2009; or in accordance with an adoption allowance scheme made
undersection 71 of the Adeption and Children (Scotland) Act 2007 (adoption allowances schemes).

11.4  The authority shall treat a child or young person to whom paragraph 11.3 &) applies as being a member of the
applicant’s household in any reduction week where;
(a) thatchild oryoung person lives with the applicant for part or all of that reduction week; and
(b) the authority considers that it is responsible to do so taking into account the nature and frequency of
that child’s or young person’s visits.

11.5  In this paragraph 'relevant enactment’ means the Army Act 1955, the Air Force Act 1955, the Naval Discipline
Act 1957, the Matrimonial Pracaedings (Children) Act 1958, the Social Work (Scotland) Act 1968, the Family
Law Reform Act 1969, the Chiidren and Young Persons Act 1969, the Matrimonial Causes Act 1973, the
Children Act 1975, the Domestic Proceedings and Magistrates’ Courts Act 1978, the Adaption and Children

*The Adeption and Children Act 2002 (Commencament No, 12} Order 2014
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{Scotland) Act 1978, the Family Law Act 1986, the Children Act 1989, the Children {Scotland) Act 1995 and the
Legal Aid, Sentencing and Punishment of Offenders Act 2012 as amended.
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Sections 12 - 14 & Schedule 1

Applicable Amounts for Council Tax Reductien purposes
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120 dpplbleamounts

12.1  Subject to sections 13 and 14, an applicant's weekly applicable amount shall be aggregate of such of the
following amounts as may apply in his case:

{a) an amount in respect of himself or, if he is a member of a couple, an amcunt in respect of bath of
them, determined in accordance with paragraph 1 as the case may be, of Schedule 1 of this scheme;

{b} an amount determined in accordance with paragraph 2 of Schedule 1 of this scheme in respect of any
child or young person who is a member of his family;

{¢) If he Is a member of a family of which at least one member is a child or young person, an amount
determined in accordance with paragraph 3 of Schedule 1 {family premium). No family premium
will be awarded where an application for reduction is received on or after 1% April 2017
or where the applicant would have become entitled to the family premium on or after 1%
April 2017
i) Sub paragraph {c) shall not apply to a person who, on 31% March 2017, is entitled to Council
Tax Reduction and is:

(a) amember of a family of which at least one member is a child or young persen; or
(b) a partner in a polygamous maitiage, where he or she, or another partner of the
polygamous marriage, is responsible for a child or young person who is a member of
the same household.
(1) (i} above does notapply if-
(a) sub-paragraph 12.1 ¢{i)(a) ot {b) of that paragraph ceases to apply; o
(b} the person makes a new claim for Council Tax Reduction.
(i) For the purpose of this section “child”, “polygamous marriage"” and “young person” have the
same meaning as in section 2 of this scheme;

{(d) the amount of any premiums which may be applicable to him, determined in accordance with
paragraphs 4 to 16 of Schedula 1 of this document {premiums).

{e) the amountof elther the

i work-related activity compenent; or
il.  support component which may be applicable to him in accordance with paragraph 17 and 18
of Schedule 1 of this document{the components)

(f) the amount of any transitienal addition which may be applicable te him in accordance with paragraph
19 to 20 of Schedule § of this scheme (transitional addition).

190 eoygamossmanoges

13.1  Subject to section 14, where an applicant is a member of a polygamous marriags, his weekly applicable
amount shall be the aggregate of such of the following amounts as may apply in his case:

(a) the amount applicable to him and one of his partners determined in accordance with paragraph 1of
Schedule 1 of this scheme as if he and that partner were a couple;

(b} an amount equal to the amount within paragraph 1 (3) {c) of Schedule 1 of this scheme in respect of
gach of his other partners;

{(c) an amount determined in accordance with paragraph 2 of Schedule 1 of this schame {applicable
amounts) in respect of any child or young person for whom he or a partner of his is responsible and
who Is a member of the same household;

{d) if he is a member of a family of which at least ons member is a child ar young parson, an amount
determined in accordance with paragraph 3 of Schedule 1 {family premium). No family premium
wil be awarded where an application for reduction is received on or after 1% April 2017
or where the applicant would have become entitled to the family premium on or after 1%
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140
141

14.2

14.3

Maidstona B

April 2017.
i) Sub paragraph (d} shall not apply to a parson who, on 31" March 2017, is entitled to Council
Tax Reduction and is:
(a) amember of afamily of which at least one member is a child or young person; or
(b) a partner in a polygamous marriage, whera he or she, or another partner of the polygamous
marriage, is responsible for a child or young person who is a member of the same
household.
(i) above does not apply if-
(a) sub-paragraph 13.1 d (i) (a) or (b) of that paragraph ceases to apply; or
(b) the person makes a new claim for Council Tax Reduction.
(ii) For the purpose of this section “child", “polygamous marriage” and "young person” have
the same meaning as in section 2 of this scheme;
(e) the amount of any premiums which may be applicable to him determined in accordance with
paragraphs 4 to 16 of Schedule 1 of this scheme (premiums)
(f)  the amount of either the;
(1) work-related activity component; or
(ii) support component which may be applicable to him in accordance with paragraph 17 and 18
of Schedule 1 {the components}.
(g) the amount of any transitional addition which may be applicable to him in accordance with paragraphs
19 and 20 of Schedule 1 of this scheme (transitional addition}
Applicabe amount:posons who have an award of unveral cedt.

In determining the applicable amount for a week of an applicant-

{a) whaohas, or
(o) who {joinily with his partner) has,

an award of universal credit, the authority must use the calculation or estimate of the maximum amount of
the applicant, or the applicant and his partner jointly (as the case may be), subject to the adjustmant

described in sub-paragraph {2).

The adjustment referred to in sub-paragraph (1) is to multiply the maximum amount by 12 and divide the
product by 52.

In this paragraph “maximum amount” means the maximum amount calculated by the Secretary of State in
accordance with section 8(2) of the Welfare Reform Act 2012
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Sactions 15 - 32 & Schiedules3 &4

Definition and the treatment of income far Council Tax Reduction purposes
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15 0. Calcqlatlon ‘of income and capltal of mem_bers of apphcant’s famlly and of a polygamousz

15.1 Them:orneamdcapltalmC
{a) anapplicant; and
(b) any partnar of that applicant,

is to be calculated in accordance with the following provisions.

15.2  Theincome and capital of any partner of the applicant is te be treated as income and capital  of  the
applicant, and in this Part any reference to the applicant applies equally to any pariner of that applicant.

15.3  Where an applicant or the partner of an applicant is married polygamously to two or more members of
his household:
{a) the applicant must be treated as possessing capital and income belonging to each such
member; and
(b) the income and capital of that member is to be calculated in atcordance with the following
provisions of this Partin like manner as for the applicant.

15A.0 Caleulation of | mcome and: capltal persons who are not pensmners who have an award of
.-"-_:funwersal credit - SR T R : : P

15A.1 In determining the income of an applicant
{a) who has, or
(b} who (jointly with his partner) has,
an award of universal credit the authority must, subject te the following provisions of this
paragraph, use the calculation or estimate of the inceme of the applicant, or the applicant and his partner
jointly (as the case may be), made by the Secretary of State for the purpose of determining the award of
universal cradit.

15A.2 The authority must adjust the amount referred to in sub-paragraph {1) to take account of
(a) income consisting of the award of universal credit, determined in accordance with subparagraph (3);
(b) any sum to be disregarded under paragraphs of Schedule 3 to this scheme (sums to be disregarded in the
calculation of earnings: persons who are not pensioners);
{c)any sum to be disregarded under paragraphs of Schedule 4 to this
scheme (sums to be disregarded in the calculation of income other than earings: persans who are not
pensioners);
(d) section 33 (circumstances in which income and capital of non-dependant is fo he
treated as applicant's), if the authority determines that the provision applies in the applicant's case;
{e) such further reduction (if any) as the authority thinks fit under section 13A(1){c) of the
1992 Act {power of billing authority to reduce amount of council tax payable).

15A.3 The amcunt for the award of universal credit is to be determined by multiplying the amount of the award by
12 and dividing the preduct by 52.

15A.4 sections 33 (income and capital of non-dependant to be treated as applicant's) and 52 and 53 (disregards

from income) apply {so far as relevant} for the purpose of determining any adjustments, which fall to be made
to the figure for income under sub-paragraph (Z)
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15A.5

16.0
16.1

16.2

170

17.1

17.2

17.3
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’Cal:uletion of mcome on a weekly basls

In determining the capital of an applicant;

{a) who has, or

{h) who {jointly with his partner) has,

an award of universal credit, the authority must use the calculation or estimate of the capital of the applicant,
or the applicant and his partner jointly (as the case may be), made by the Secretary of State for the purpose of
determining that award

'Clrcumstances in whieh capltal and i mcome  of n non dependant is to be treated as appllr.ant s

Whers it appears to the authority that a non-dependant and the applicant have entered into arrangements in
order to take advantage of the council tax reduction scheme and the non-dependant has more capital and
income than the applicant, that authority shall, except were the applicant is on income support, an income-
based jobseeker's allowance or an income-related employment and support allowance, treat the applicant as
possessing capital and income belonging to that non-dependant, and, in such a case, shall disregard any
capital and income which the applicant does possess.’

Where an applicant is treated as possessing capital and income belonging to a non-dependant under
paragraph 16.1 the capital and income of that non-dependant shall be calculated in accordance with the
following provisicns in like manner as for the applicant and any reference to the * applicant’ shall, except
where the context otherwise requires, be construed for the purposes of this scheme as if it were a reference to
that non-dependant.

For the purposes of this scheme and in fine W|th regulatlon 34 of the Hous ng Beneflt Regulatlons 2006
(disregard to changes in tax, contributions etc.), the income of an applicant shall be calculated on a weekly
basis;
(a} Dy estimating the amount which is likely to be his average weekly income in accordance with this
Section and in line with Sections 2, 3, 4 and 5 of Part 6 of the Housing Benefit Regulations 2006;
{b) by adding to that amount the weekly incme caleulated in line with regulation 52 of the Housing
Benefit Regulations 2006 (calculation to tariff income from capital); and
{c) Dbythen deducting any relevant child care charges to which section 18 {treatment of child care charges)
applies from any earnings which form part of the average weekly income or, in a case where the
conditlons in paragraph 18.2 are met, from those earnings plus whichever credit specified in sub-
paragraph (b} of that paragraph is appropriate, up to a maximum deduction in respect of the
applicant's family of whichever of the sums specified tn paragraph {3) applies in his case.

The conditions of this paragraph are that;

(a) the applicant's eamings which form part of his average weekly income are less than the lower of either
his relevant child care charges or whichever of the deductions specified in paragraph (3) otharwise
applies in his case; and

(b) thatapplicantor, if he is a member of a couple either the applicant or his partner, is in receipt of sither
working tax credit or child tax credit.

The maximum deduction to which paragraph 17.1 ¢) ahove refers shall be;
(a} wherethe applicant's family includes only one child in respect of whom relevant child care charges are
paid, £175.00 per week.
(b} where the applicant's family includes more than one child in respact of whom relevant child care
charges are paid, £300.00 per week.
The amounts stated in this paragraph shall ke amended in accordance with the Housing Benefit  Regulations
2006 (as amendad).




174  For the purposes of paragraph 17.1 ‘income’ includes capital treated as income under section 31 (capital
treated as income) and income, which an applicant is treated as possessing under section 32 (noticnal
inceme).

180 Treatmentofchlldcarecharges e e

18.1  This saction applies whers an applicant is incuyring relevant child-care charges and;

(a) Isalone parentand isengaged in remunerative work;

(b) isamember ofa couple both of whom are engaged in remunerative work; or

{¢) isamemberofacouple where one memberis engaged in remunerative work and the other;
{i} s incapacitated;
{11} is an in-patient in hospital; or
(iii)is in prison {whether serving a custodial sentence or remanded in custedy awaiting trial or

sentencel.

18.2  Forthe purposes of paragraph 18.1 and subject to paragraph 18.4, a person to whom paragraph 18.3 applies
shall be treated as engaged in remunerative work for a period not excaeding 28 weeks during which he-

(a) s paid statutory sick pay;

(b} ispaid short-term incapacity benefit at the lower rate under sections 30A to 30E of the Act;

{c) ispaid an employment and support allowance;

(d) s paid income support on the grounds of incapacity for work under regulation 4ZA of, and paragraph 7
or 14 of Schedule 1B to, the Income Support Regulations 1987; or

{e) s credited with earnings on the grounds of incapacity for work or limited capability for work under
regulation BB of the Social Security {Credits) Regulations 1975,

18.3  This paragraph applies to a parson who was engaged in remunerative work immediately before
(a) the first day of the period in respact of which he was first paid statutory sick pay, short-term incapacity
benefit, an employment and support allowance or income support on the grounds of incapacity for
work; or
(b} the first day of the period in respact of which earnings are credited, as the case may be.

184 In a case to which paragraph 18.2 {d] or {e) applies, the period of 28 weeks hegins on the day on which the
person is first paid income support or on the first day of the period in respact of which earnings are credited, as
the case may be.

18.5  Relevant child care charges are those charges for care to which paragraphs 18.6 and 18.7 apply, and shall be
calculated on a weekly basis in accordance with paragraph 18.10.

18.6  Thecharges are paid by the applicant for care, which is provided
(a) inthe case of any child of the applicant's family who is not disabled, in respect of the period beginning
on that child’s date of birth and ending on the day preceding the first Monday in September following
that child's fifteenth birthday; or
{b) in the case of any child of the applicant's family who is disabled, in respect of the pericd beginning on
that person’s date of hirth and ending on the day preceding the first Monday in September following
that parson’s sixteenth birthday.

18.7  The charges are paid for care, which is provided hy one, or more of the care providers listed in paragraph 18.8
and are noi paid-
{a) in respect of the child's compulsory education;
(b) by an applicant to a partner or by a partner to an applicant in respect of any child for whom either or
any of them is responsible in accordance with section 10 {circumstances in which a person s treated as
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18.8

189

18.10

responsible or not responsible for ansther); or
{¢) inrespect of care provided by a relative of the child wholly or mainly in the child’s home,

The care to which paragraph 18.7 refers may be provided;
(a)  cutofschool hours, by a school on school premises or by a local authority;

{1} for childran who are not disabled in respect of the period beginning on their eight birthday
and ending on the day preceding the first Monday in September following their fifteenth
birthday; or

(ii) for children who are disabled in respect of the period beginning on their eight birthday and
ending on the day preceding the first Monday in September following their sixteenth
birthday; or

(b) by a child care provider approved in accordance with by the Tax Credit (New Category of Child Care
Provider) Regulations 1999;

() by persons registered under Part 2 of the Children and Famifies (Wales) Measure 2010; or

{d) by a person who is excepted from registration under Part 2 of the Children and Families {Wales)
Measure 2010 because the child care that person provides is in a school or establishment referred to
in article 11, 12 or 14 of the Child Minding and Day Care Exceptions (Wales) order 2010; or

(e) by
(i} persons registered under section 59(1) of the Public Services Reform Scotland Act 2010; or
{ii) local autharities registered under section 8(1) of that Aci, where the care provided is child

minding o day care within the meaning of that Act; or

(f) by a persen prescribed in regulations made pursuant to section 12(4) of the Tax Credits Act 2002 or

(g)  byaperson whois registered under Chapter 2 or 3 of Part 3 of the Childcare Act 2006; or

(h}  byanyofthe schools mentioned in section 34(2) of the Childcare Act 2008 in circumstances where the
requirement to register under Chapter 2 of Part 3 of that Act does not apply by virtue of section 34(2)
of that Act; or

{1 by any of the schools mentioned in section 53(2) of the Childcare Act 2006 in circumstances where the
requirement to register under Chapter 3 of Part 3 of that Act does not apply by virtue of section 53(2)
of that Act; or

i by any of the establishments menticned in section 18(5) of the Childcare Act 2006 in circumstances
where the care is not included in the meaning of ‘childcare’ for the purposes of Part 1 and Part 3 of
that Act by virtue of that subsection; or

(k) by a foster parent or kinship carer under the Fostering Services Regulations 2002, the Fostering
Services {Wales) Regulations 2003 or the Looked After Children {Scotland) Regulations 2009 in
relation to a child other than one whom the foster parent is fostering or kinship carer is looking after;
or

(M by a domiciliary care worker under the Domiciliary Care Agencies Regulations 2002 or the Domiciliary
Care Agencies (Wales) Regulations 2004; or

{m)  byaperson who is not a relative of the child wholly or mainly in the child's home.

In paragraphs 18.6 and 18.8 (a), ‘the first Monday in September’ means the Monday which first occurs in the
monih of September in any year,

Relevant child care charges shall be estimated over such pericd, not exceeding a year, as is appropriate in
order that the average weekly charge may be estimated accurately having regard to information as to the
amount of that charge provided by the child minder er person providing the care.

18.11 For the purposes of paragraph 18.1 {c) the other member of a couple is incapacitated where

(a} ihe applicant's applicable amount includes a disability premium on account of the other member's
incapacity or the support component or the work- related activity component on account of his having
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(e)

(h)

(i)

()

limited capability for work

the applicant's applicable amount would include a disability premium on account of the other

mamber's incapacity but for that other member being treated as capable of work by virtue cf a

determination made in accordance with regulation made under section 171E of the Act;

the applicant's applicable amount would include the support componant or the work-related activity

component on account of the other member having limited capability for work out for that other

member being treated as not having limitad capability for work by virtue of a determination made in

accerdance with the Employment and Support Allowance Regulations 2008 or 2013 as appropriate;

the applicant {within the meaning of this scheme) is, or is treatad as, incapable of work and has been

50 incapatle, or has been so treated as incapable, of work in accordance with the provisions of, and

regulations made under, Part 12A of the Act (incapacity for work) for a continuous period of not less

than 196 days; and for this purpose any two or more separate periods separated by a break of not more

than 56 days shall be treated as one continuous period;

the applicant (within the meaning of this scheme) has, or is treated as having, fimited capability for

work and has had, or been treated as having, limited capability for work in accordance with the

Employment and Support Allowance Regulations for a continuous period of not less than 196 days and

for this purpose any two or more separate pericds separated by a break of not more than 84 days must

be treated as one continuous period;

thera is payable in respect of him one or mere of the following pensions or

allowances-

{iy long-term incapacity henefit o short-term incapacity benefit at the higher rate under Schedule 4
to the Act;

{ii} attendance allowance under saction 64 of the Act;

(i) severe disablemant allowance under section 68 of the Act;

(iv) disability living allowance under section 71 of the Act;

(v) persanal independence payment under the Welfare Referm Act 2012;

(vi) an AFIP;

{viD) increase of disablement pension under section 104 of the Act;

{viif) a pension increase paid as part of a war disablement pension or under an industrial injuries
scheme which is analogous to an allowance or increase of disablement pension undar head (ii),
(iv) or {v) above;

{ix} mair phase employment and support allowance;

a pension or allowance to which head (ii), {iv). (v) or (vi) of sub-paragraph {f) above refers was payable

on account of his incapacity but has ceased to be payable in consequence of his becoming a patient,

which in this saction shall mean a person (other than a person who is serving a sentence of

imprisonment or detention in a youth custody institution) wha is regarded as recelving free in-patient

treatment within the meaning of social security {Hospital In-Patients) Regulaticns 2005.

an AFIP would be payable to that person but for any suspensicn of payment in accordance with any

terms of the armed and reserve forces compensation scheme which allow for a suspension because a

person is undergoing madical ireatment in a hospital or similar institution;

paragraphs (f) or (g) would apply to him if the legislative provisions referred to in those sub-paragraphs

were provisions under any corresponding enactment having effect in Northem Ireland; or

he has an invalid carriage or other vehicle provided to him by the Secretary of State under section

5{2)(a) of and Schedule 2 to the National Health Service Act 1977 or under section 46 of the Naticnal

Health Service (Scotland) Act 1978 or provided by the Departmeant of Health, Social Services and Public

Safety in Northern Ireland under Article 30(1) of the Health and Personal Social Services (Northern

[reland) Order 1972,

18.12 Forthe purposes of paragraph 18.11 once paragraph 18.11(d} applies to the applicant, if he then ceases, fora
period of 56 days or less, to be incapablg, or to be treated as incapable, of work, that paragraph shall, an his
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again becoming so incapable, or so treated as incapable, of work at the end of that period, immediately
thereafter apply 1o him for so long as he remains incapable, or is treated as remaining incapable, of work.

18.12AFor the purposes of paragraph 18.11, once paragraph 18.11(e) applies to the applicant, if he then ceases, fora
period of 84 days or less, to have, or to be treated as having, limited capability for work, that paragraph is, on
his again having, or being treated as having, limited capability for work at the end of that period, immediately
thereafter apply to him for so long as he has, or is treated as having, limited capability for work,

18.13 Forths purposes of paragraphs 18.6 and 18.8 (a), a person is disabled if he is a person-

{a) in respect of whom disability living allowance or personal independence payment is payable, or has
ceased to be payable solely because he is a patient;

(b) who is registered as blind in a register compiled under section 29 of the National Assistance Act 1948
welfare services) or, in Scotland, has been certified as blind and in consequence he is registered as
blind in a register maintained by or on behalf of a council constituted under section 2 of the Local
Government {Scotland) Act 1994; or

(c) who ceased to be registerzd as blind in such a registar within the period beginning 28 weeks before
the first Monday in September following that person's fifteenth birthday and ending on the day
preceding that person’s sixteenth birthday.

18.14  For the purposes of paragraph 18.1 a person on maternity leave, paternity leave or adoption lsave shall e
treated as if they are engaged in remunerative work for tha period specified in paragraph 18.15 (‘the relevant
period’) provided that-

{a) inthe week hefore the period of maternity leave, paternity leave, shared parantzl leave (effective from
5/4/2015) or adoption lzave began, they were in remunerative work;

(b} theapplicantis incurring relevant child care charges within the meaning of paragraph 18.5; and

(c) the person is entitled to either statutory maternity pay under secticn 164 of the Act, statutory paternity
pay by virtue of secticn 1712A or 1712B of the Act statutory adoption pay by of section 1712L of the Act,
maternity allowance under section 35 of the Act or qualifying suppost.

18.15 For the purposes of paragraph 18.14 the relevant peried shall begin on the day on which the person's
maternity, paternity leave or adeptien leave commences and shall end on-

{a) the date thatleave ands;

{b) if no child care element of working tax credit s in payment on the date that entitlement to maternity
allowance, qualifying support, statutcry maternity pay, statutory paternity pay or statutory adoption
pay ends, the date that entitlement ends; or

(¢} if a child care element of working tax credit is in payment on the date that entitlement to maternity
allowance or qualifying support, statutory maternity pay or statutory adoption pay ends, the date that
antitlement to that award of the child care elemant of the working tax credits ends.

whichever shall occur first,

18.16 In paragraphs 18.14 and 18.15
(a) ‘gualifying suppert’ means income support to which that person is entitled by virtue of paragraph
14B of Schedule 1B to the Income Support Regulatiens 1987; and
(b) "child care element’ of worlking tax cradit means the element of werking tax credit prescribed under
section 12 of the Tax Credits Act {child care element) 2002.

18.17 In this section 'applicant’ does notinclude an applicant;
(a) who has, or
(b) who {jointly with his partner} has,
an award of universal credit
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19.1

19.2

19.3

19.4

200

20.1

20.2

Average weekly earnmgs of employed earners

Where an applicant's income consists of earnings from emp!oymentas an employed garner h|s average weekly
earnings shall be estimated by referance to his earnings from that employment-
(a) over a period immediately preceding the reduction week in which the claim is made or treated as made
and being a pericd of
(i) 5weeks, if he is paid weekly; or
(i) 2 months, if he is paid monthly; or
{(b) whether or not sub-paragraph 19.a (i} or {ii) applies, where an applicant's earnings fluctuate, over such
other pericd preceding the reduction week in which the claim is made or treated as made as may, in any
particular case, enable his average weekly earnings to be estimated more accurately.

Where the applicant has been in his empleyment for less than the period specified in paragraph 19.1{a){i) or
(if)

{a) if ha has received any sarnings for the period that he has been in that employment and those earnings
are likely to represent his average weakly earnings from that employment his average weekly eamings
shall be estimated by reference to those samings;

(h) in any other case, the authority shall require the applicant's employer to fumish an estimate of the
applicant's likely weekly earnings over such peried &s the authority may require and the applicant's
average weekly earnings shall be estimated by reference to that estimate.

Where the amount of an applicani's earings changes during an award the authority shall estimate his
average weekly earnings by reference to his likely earnings from the employment over such period as is
appropriate in order that his average weekly earnings may be estimated accurately but the length of the
period shall not in any case exceed 52 waeks.

For the purposes of this secticn the applicant's earnings shall be calculated in accordance with sections 25 and
26

Average weekly earnings of self-employed eaners .~ . .-

Where an applicant's income consists of earnings from employment as a self-employed earner his average
weekly earnings shall be estimated by reference to his earnings from that employment cver such period as is
appropriate in order that his average weekly earnings may be estimated accurately but the length of the
period shall not in any case exceed a year.

For the purposes of this section the applicant's eamings shall be calculated in accordance with section 27 to 29
of this scheme

21,0 Ave

211

21.2

. Average weelly income other than earnings -

An applicant's income which does not consist of earnings shall, except where paragraph 18.2 applies, be
estimated cver such period as is apprepriate in order that his average weekly income may be estimated
accurately but the [ength of the period shall not in any case exceed 52 weeks; and nothing in this paragraph
shall authorise the authority to disregard any such income other than that specified in Schedule 4 of this
scheme

The period over which any benefit under the benefit Acts is to be taken into account shall be the period in
respect of which that reduction is payable.
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21.3

221

222

22.3

22.4

2350

231

23.2

241

For the purposes of this section income other than earnings shall be calculated in accordance with paragraphs
30 to 32 of this scheme

oo sfavrag weoly ams fommwodis

This section applies where an applicant receives a tax credit.

Where this section applies, the pericd over which a tax credit is to be taken inte account shall be the period set
out in paragraph 22.3

Where the instalmant in respect of which payment of a tax credit is made is;
{a) adailyinstalment, the pericd is 1 day, being the day in respect of which the instalment s paid;
(b) awesklyinstalment, the peried is 7 days, ending on the day on which the instalment is dus to be paid;
() atwo weekly instalment, the period is 14 days, commencing 6 days before the day on which the
instalment is due to be paid;
(d) afour weekly Instalment, the period is 28 days, ending on the day on which the instalment is due to ke
paid.

For the purposes of this section “tax credit’ means child tax credit or working tax credit.

 Glaisionofweskyncome

For the purposas of sections 19 (average weakly sarnings of employed earners), 21 {average weekly income
other than earnings) and 22 (calculation of average weekly income from tax credits), where the period in
respect of which a payment is made;
(a) does natexceed a week, the weekly amount shall be the amount of that payment;
{b) exceeds a wesk, the weekly amount shall be determined-
(i) in a case where that period is & month, by multiplying the amount of the payment by 12 and
dividing the product by 52;
(i) inany other case, by dividing the amount of the payment by the number equal to the number of
days in the period to which it relates and multiplying the quctient by 7.

For the purpose of section 20 (average weekly eamings of self-employed eamers) the weekly amount of
earnings of an applicant shall be determined by dividing his earnings over the assessment period by the
number equal to the number of days in that peried and multiplying the quotienthy 7.

- Disregard of changes in tax, contributionsete. . =

In calculating the applicant's income the appropriate authority may disregard ~ any legislative change

(a) inthe basic or other rates of income tax;

(b} inthe amount of any personal tax relief;

(¢) in the rates of naticnal insurance contributions payable under the Act or in the lower eamings limit or
upper earnings limit for Class 1 contributions under the Act, the lower or upper limits applicable to
Class 4 contributions under the Act or the amount specified in section11{4) of the Act (small profits
thresheld in relation to Class 2 contributions);

(d) in the amount of tax payable as a result of an increase in the weekly rate of Category A, B, Cor D
retirement pension or any addition thereto or any graduated pension payable under the Act;

(e) inthe maximum rate of child tax credit or working tax credit,
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for a period not exceeding 30 reduction weeks beginning with the reduction week immediately following the
date from which the change is effective

25.0  Eamings of employed eamers

25.1  Subject to paragraph 25.2, ‘earnings’ means in the case of employment as an employed eamer, any
remuneration or profit derived from that employment and includes-

(a) anybonusorcommission;

(b) any payment in lieu of remuneration except any periodic sum paid to an applicant on account of the
tarmination of his employment by reason of redundancy;

(c} any payment in lieu of notice or any lump sum payment intended as compensation for the loss of
employmant but enly in so far as it represents loss of income;

(d) any holiday pay except any payable mare than 4 weeks after termination or inferruption of the
employment;

(e} anypayment by way of a retainer;

{f} any payment made by the applicant's employer in raspect of expenses not wholly, exclusively and
necessarily incurred in the performance of the duties of the employment, including any payment made
by the applicant’s employer in respect of-

fa) ) travelling expenses incurred hy the applicant between his home and his place of

employment;
(i}  expensesincurred by the applicant under arrangements made for the care of a
member of his family owing to the applicant’s absence from home;

{h) any award of compensation made under secticn 112(4) or 117(3¥a) of the Employment Rights Act
1994 (remedies and compensation for unfair dismissal);

(i} any payment or remuneration made under section 28, 34, 64, 68 or 70 of the Employment Rights Act
1996 (right to guarantee payments, remuneration on suspension on medical or maternity grounds,
complaints to employment tribunals);

(i} anysuch sum as is referred to in section 112 of the Act (certain sums to be earnings for social security
purposes);

(k} any statutory sick pay, statutory maternity pay, statutory paternity pay, shared parental pay or statutory
adoption pay, or a corresponding payment under any enactment having effect in Northern Ireland;

() any remuneration paid by or on behalf of an employer to the applicant who for the time being is on
maternity leave, paternity leave, sharad parzntal pay or adoption leave or is absent from work because
heisill;

(m) the amount of any payment by way of a non-cash voucher which has been taken into account in the
computation of a person’s earnings in accordance with Part 5 of Schedule 3 to the Social Security
{Contributions) Regulations 2001 as amended .

25.2  Eamingsshall not include-
(a} subjectto paragraph 25.3, any payment in kind;
(b} any payment in respect of expenses whaolly, exclusively and necessarily incurred in the performance of
the duties of employment;
{¢) anyoccupational pension
(d)} anypayment in respect of expenses arising out of an applicant participating as a service user

25.3  Paragraph 25.2 (a) shall not apply in respect of any non-cash voucher referred to in paragraph 25.1 (m)

¥ Social Securty {Contributions){Amendment) Regulatons 2013, Sadial Security {Centributions)Amendment No.2} Regulations 2013 and Secial
Security {Centributions){Amendment No.2} Regulations 2013
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26,0

26.1

26.2

26,3

26.4

26.5

26.6

- Caleulation of net earnings of employed earners .~ . .

For the purposes of section 19 (average weekly earnings of employed eamers), the eamings of an applicant
derived or likely to ba derived from employment as an employed earner to be taken into account shall, subject
to paragraph 26.2, be his net garnings.

There shall be disregarded from an applicant's net eamings, any sum, where applicable, specified in
paragraphs 1to 14 of Schedule 3.

Forthe purposes of paragraph 26.1 net earnings shall, except where paragraph 26.6 applies, be calculated by

taking into account the gross earnings of the applicant from that employment over the assessment period,

less;

(a}  anyamount deducted from those earnings by way of
(i} income tax;
{ii) primary Class 1 contributions under the Act;

(b)  one-half of any sum paid by the applicant by way of a contribution towards an occupational pension
scheme;

() one-half of the amount calculated in accordance with paragraph 26.5 in respect of any qualifying
contribution payable by the applicant; and

(d}  where those earnings include a payment which is payable under any enactment having effect in
Northern Ireland and which corresponds to statutory sick pay, statutory maternity pay, statutory
patemnity pay or statutery adoption pay, any amount deducted for those earnings by way of any
contributions which are payable under any enactment having effect in Northern Ireland and which
correspond to primary Class 1 contributions under the Act.

In this secticn ‘qualifying contribution’ means any sum which is payable periodically as a contribution towards
a persanal pensicn scheme.

The amount in respect of any qualifying contribution shall be calculated by multiptying the daily amount of
the qualifying contribution by the number equal to the number of days in the assessment pariod; and for the
ourposes of this section the daily amount of the qualifying contribution shall be determined-
(a) where the qualifying contribution is payable monthly, by multiplying the amount of the qualifying
contribution by 12 and dividing the product by 365;
(b} inany other case, by dividing the amount of the qualifying contribution by the number equal to the
number of days in the period to which the qualifying contribution relates.

Whers the eamings of an applicant are estimated under sub-paragraph (b) of paragraph 2) of the section 19
(average weekly earnings of employment earners), his net earnings shalt be calculated by taking info account
those earnings over the assessment period, less-

{a) anamount in respect of income tax equivalent to an amount calculated by applying to those earnings
the basic rate of tax applicable to the assessment period less only the personal relief to which the
applicant is entitled under sections 257(1) of the Income and Corporation Taxes Act 1988{personal
allowances) as is appropriate to his circumstances but, if the assessment period is less than a year, the
gamings to which the basic rate of tax is to be applied and the amount of the personal relief deductible
under this sub-paragraph shall be calculated an a pre rata basis;

{b) an amount equivalent to the amount of the primary Class 1 contributions that would be payable by
him under the Act in respect of these earnings if such contributions wera payable; and

(c) one-half of any sum which would be payable by the applicant by way of a contribution tewards an
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accupational or personal pension scheme, if the earnings so estimated were actual earnings.

270 Tamingsofselfamployedsamers 0

271

27.2

27.3

27.4

28.0.-

281

28.2

28.3

Subject to paragraph 27.2, ‘earnings’, in the case of employment as a self- employed earner, means the gross
income of the employment any allowance paid under section 2 of the 1973 Act or section 2 of the Enterprise
and New Towns (Scotland) Act 1990 to the applicant for the purpose of assisting him in carrying on his
business unless at the date of claim the allowance has been terminated.

‘Earnings’ shall not include any payment to which paragraph 27 or 28 of Schedule 4 refers (payments in
respect of a person accommodated with the applicant under arrangements made by a local authority or
voluntary organisation and payments made to the applicant by a health autherity, local autherity or voluntary
organisation In respect of persons temporarily in the applicant’s care) nor shall it include any sports award.

This paragraph applies to-

(a} royalties or other sums paid as a consideration for the use of, or the right to use, any copyright, design,
patent or trade mark; or

(b} any paymentin respect of any-
(i) book registered under the Public Lending Right Scheme 1982; or
(i} work made under any international public fending right scheme that is analogous to the Public
Lending Right Scheme 1982, where the applicant is the first owner of the copyright, design, patent or
trade mark, cr an original contributor to the book of work concerned.

Where the applicant’s earnings censist of any items to which paragraph 27.3 applies, those earnings shall be
taken into account over a period equal to such number of weeks as is equal to the number obtained (and any
fraction shall be treated as a corresponding Traction of a week} by dividing the eamings by the amount of
coundil tax reduction which would be payable had the payment not been made plus an amount equal to the
total of the sums which weuld fall to be disregarded from the payment under Schedule 3 (sums to be
disregarded in the calculation of earnings} as appropriate in the applicant's case.

For the purposes of section 20 (average weekly eamings of self- employed earners) the earnings of an
applicant to bz taken into account shall be

(a) inthe case of a self-employed earner who is engaged in employment on his own account, the net profit
derived from that employment;

(b) in the case of a self-employed earner whose employment is carried on in parinership or is that of a
share fisherman within the meaning of the Social Security (Mariners’ Benefits) Regulations 1975, his
share of the net prefit derived from that employment, tess-

(i) an amount in respect of income tax and of national insurance contributions payable under the
Act calculated in accordance with section 29 {deduction of tax and contributions for self-
employed earers}; and

(i) one-half of the amount calculated in accordance with paragraph (11) in respect of any qualifying
premium,

There shall be disregarded from an applicant's net profit, any sum, where applicable, specified in paragraph 1
to 14 of Schedule 3.

For the purposes of paragraph 28.1 (a) the net profit of the employment must, except where paragraph 28.9
applies, be calculated by taking into account the earnings for the employment over the assessment period less
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28.4

28.5

28.6

28.7

28.8

28.9

28.10

(a) subject to paragraphs 28.5 to 28.7, any expenses wholly and exclusively incurred in that period for the
purposes of that employment;

(b) anamountin respectof;
(i) income tax, and
(i) national insurance contributions payable under the Act, calculated in accordance with section 29
(deduction of tax and contributions for self-employed earners); and

(c) one-half of the amount calculated in accordance with paragraph {28.11) in respect of any qualifying
premium.

For the purpases of paragraph 28.1(b) the net profit of the employment shall be calculated by taking into
account the earnings of the employment over the assessment period less, subject to paragraphs 28.5 to 28.7,
any expenses wholly and exclusively incurred in that period for the purposes of the employment,

Subject to paragraph 28.6 no deduction shall be made under paragraph 28.3 (a) or 28.4, in respect of-
{a) any capital expenditure;
{b) the depreciation of any capital asset;
(c) anysum employed orintended to be amployed in the setting up or expansion of the employment;
(d) any loss incurred befora the beginning of the assessment period;
(e) the repayment of capital cn any loan taken out for the purposes of the employment;
(f) anyexpensesincurred in providing business entertainment, and
(g) any debts, except bad debts proved to be such, but this sub-paragraph shall not apply to any expenses
incurrad in the recovery of a debt.

A deduction shall be made under paragraph 28.3 (a) or 28.4 in respect of the repayment of capital on any loan
used for-

(a) the replacement in the course of business of equipment or machinery; and

(b) the repair of an existing business asset except to the extent that any sum is payable under an insuzance
policy for its repair.

The authority shall refuse to make deduction in raspect of any expenses under paragraph 28.3 {a) or 28.4
where it is not satisfied given the nature and the amount of the expense that it has been reasonably incurred.

For the avoidance of doubt-

(a) deduction shall not be made under paragraph 28.3 (a) or 28.4 in respect of any sum unless it has been
expended for the purposes of the business;

(b) adeduction shall ba made thereunder in respect of-
(i) the excess of any value added tax paid over value added tax received in the assessment period;
(i) any income expended in the repair of an existing business asset except to the extent that any

sum is payable under an insurance policy for Its repair;

(iii) any payment of interest on a Joan taken out for the purposes of the employment

Where an applicant is engaged In employment, as a child mindar the nat profit of the empleyment shall be
one-third of the earnings of that employment, less an amountin respect of
(a) incometax; and
(b) naticnal insurance contributions payable under the Act, calculated in accordance with section 29
(deduction of tax and coniributions for seli-employed earners); and

() one-half of the amount calculated in accordance with paragraph 28.1 in respect of any qualifying
contribution.

For the avoidance of doubt where an applicant is engaged in employment as a self-employed earner and he is
also engaged ir: one or mare other employments as a self-employed or employed earner any loss incurred in
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2811

28.12

29.0  Deduction of tax and contributions of selfemployed earners -~ - o

29.1

29.2

29.3

30.1

30.2

any one of his employments shall not be offset against his earnings in any other of his employments,

The amaunt in respect of any qualifying premium shall be calculated by multiplying the daily amount of the
qualifying premium by the number equal to the number of days in the assessment period; and for the
purposes of this section the daily amount of the qualifying premium shall be determined
(a) where the qualifying premium Is payable monthly, by multiplying the amount of the qualifying
premium by 12 and divided the product by 365;
{b) in any other case, by dividing the amount of the gualifying premium by the number equal to the
number of days in the period to which the qualifying premium relates.

In this sectlon, ‘gualifying premium' means any premium which is payable periodically in respect of a personal
pension scheme and is so payable on or after the date of claim,

The amount to be deducted in respect of income tax under section 28.1(b) (i), 28.3 b) (i) or 28.9 a) {i)
(calculation of net profit of self-employed earners) or 28A.0 (Minimum ncome Floor) shall be calculated on
the basis of the amount of chargeable income and as if that income were assessable to income tax at the basic
rate of tax applicable to the assessment period less only the personal relief to which the applicant is entitled
under section 257(1) of the Income and Corporation Taxes Act 1988(personal allowances) as is appropriate to
his circumstances; but, if the assessment period is less than a year, the eamings o which the basic rate of tax
is to be applied and the amount of the personal reliefs deductible under this paragraph shall be calculated on
a pro rata basis,

The amount to be deducted in respect of national insurance contributicns under paragraphs 28.1 1 (b){i); 28.3
{b) {ii} or 28.9 a shall be the total of-

(a) the amount of Class 2 contributions payable under saction 11{1) or, as the case may be, 11(3) of the
Act at the rate applicable to the assessment period except where the applicant's chargeable income is
less than the amount specified in section 11(4) of the Act (small profits threshold) for the tax year
applicable to the assessment period; but if the assessment period is less than a year, the amount
specified for that tax year shall be reduced pro rata; and

(b) the amount of Class 4 contributions (if any) which would be payable under section 15 of the Act {Class
4 contributions recoverable under the Income Tax Acts) at the percentage rate applicable to the
assessment period on so much of the chargeable income as exceeds the lower limit but does not
exceed the upper [imit of profits and gains applicable for the tax year applicable to the assessment
period; but if the assessment period is less than a year, those limits shall be reduced pro rata.

In this section 'chargeable income’ means-
{a} except where sub-paragraph (b) applies, the earnings derived frem the employment less any expenses
deducted under paragraph (28.3) {a) or, as the case may be, (28.4) of section 28;
{b) inthe case of employmentas a child minder, one-third of the earnings of that employment.

Calculation of incomie other than earniings -~ -+
For the purposes of section 21 (average weekly income other than earnings), the income of an applicant which
does not consist of earnings to be taken intc account shall, subject to paragraphs 27.2 to 27.4, be his gross

income and any capital treated as income under section 31 (capital treated as income).

There shall be disregarded from the calculation of an applicant's gross income under paragraph 30.2, any
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30.3

304

305

30.6

30.7

30.8

30.9

30,10

sum, where applicable, specified in Schadule 4.

Where the payment of any benefit under the benefit Acts is subject to any deduction by way of recovery the
amount to be taken into eccount under paragraph 30.7 shall be the gross amount payable,

Where the applicant or, where he is a member of a couplg, his partner is receiving a contributory employment
and suppert allowance and that benefit has been reduced under regulation €3 of the Employment and
Support Allewance Regulations 2008 or 2013 as appropriate, the amount of that benefit to be taken into
atcount is the amount as if it had not been reduced.

Where an award of any working tax credit or child tax credit under the Tax Credits Act is subject to a deduction
by way of recovery of an overpayment of working tax cradit or child tax credit which arese in a previous tax year
the amount to be taken into account under paragraph 27.1 shall be the amount of working tax credit or child
tax credit awarded less the amount of that deduction.

In paragraph 30.5 ‘tax year' means a period beginning with 6th April in one year and ending with 5th April in
the next.

Paragraph 30.8 and 30.9 apply where a relevant payment has been made to a person in an academic year;
and that person abandons, cr is dismissed from, his course of study before the payment te him of the final
instalment of the relevant payment.

Where a relevant payment is made quarterly, the amount of a relevant payment to be taken into account for
the assessment period for the purposes of paragraph 30.1 in respect of a person to whom paragraph 30.7
applies, shall be calculated by applying the formula-

A-(BxC

D

Where

A = the total amount of the relevant payment which that person would have received had he remained a
student until he last day of the academic term in which he abandoned, or was dismissed from, his course, less
any deduction under paragraph 51.5

B = the number of reduction weeks from the reduction week immediately following that which includes the
first day of that academic year to the reduction week which includes the day on which the person abandoned,
or was dismissed from, his course;

€ = the weekly amount cf the relevant payment, before the application of the £10 disregard, which would
have been taken into account as income under paragraph 51.2 had the person not abandoned or been
dismissed from, his course and, in the case of a person who was not entitled to council tax reduction
immediately before he abandoned cr was dismissed from his course, had that persen, at that time, been
entitled to housing benefit;

D =the number of reduction weeks in tha assessmant pericd.

Where a relevant payment is made by two or more instalments in a uarter, the amount of a relevant payment
to be taken into account for the assessment period for the purposes of paragraph 30.1 in respect of 2 person te
whom paragraph (30.8} applies, shall be calculated by applying the formula in paragraph 30.8 but as if-

A = the total amount of relevant payments which that person received, or would have received, from the first
day of the academic year to the day the person abandoned the course, or was dismissed frem it less any
deduction under paragraph 51.5

In this section- ‘academic year' and ‘student loan' shall have the same meanings as for the
purposes of seciions 43 to 45, ‘assessment period’ means-
{a) ina case where a relavant payment is made quarterly, the period beginning with the reduction week
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30.1

31.0

31

31.2

313

314

315

320 Notional income . -

32

which includes the day on which the person abandoned, or was dismissed from, his course and ending
with the reduction week which includes the last day of the last quarier for which an instalment of the
relevant payment was payable to that person;

{b) in a case where the relevant payment is made hy two or more instalments in a quarter, the period
heginning with the reduction week which includes the day on which the person abandoned, or was
dismissed from, his course and ending with the reduction week which includes-

(i) the day immediately hefore the day on which the next instaiment of the ralevant payment
would have heen due had the payments continued; or
(i) the last day of the last quarter for which an instalment of the relevant payment was payable to
that person.
whichever of those date is earlier
‘guarter’ in relation to an assessment petiod means a period in that year beginning on;

{a} 1stJanuary and ending on 31st March;

{hy 1stApril and ending an 30th June;

{¢) 1stJulyand ending on 31st August; or

(d) 1stSeptemberand ending on 31st December;

‘'relevant payment’ means either a student loan or an amount intended for the maintenance of dependants
referrad to in paragraph 46.7 or both.

For the avoidance of doubt there shall be included as income to be taken into account under paragraph 30.1
{a) any payment to which paragraph 25.2 (payments not eamings) applies; or
(b) in the case of an applicant who Is receiving support under section 95 or 98 of the Immigration and
Asylum Act including support provided by virtue of regulaticns made under Schedule ¢ to that Adt, the
amount of such support provided in respect of essential living needs of the applicant and his
dependants {if any) as is specified in regulations made under paragraph 3 of Schedule 8 to the
Immigration and Asylum Act.

- Capital treated as income -

Any capital payable by instalments which are outstanding at the date on which the claim is made cr treated as
made, or, at the date of any subsequent revision or supersession, shall, if the aggregate of the instalments
outstanding and the amount of the applicant’s capital otherwise calculated in accordance with sections 33 to
42 of this scheme exceeds £16,000 be treated as income,

Any payment recelved under an annuity shall be treated as income.

Any earnings to the extent that they ara not & payment of income shall be treated as income.

Any Carser Development Loan paid pursuant to section 2 of the 1973 Act shall be treated as income

Where an agreement or court order provides that payments shall be made to the applicant in consequence of
any personal injury to the applicant and that such payments are to be made, wholly or partly, by way of

periodic payments, any such periodic payments received by the applicant {but not a payment which is treated
as capital), shall be treated as income.

An applicant shall be treated as possessing income of which he has deprived himself for the purpose of
securing entittemant of reduction or increasing the amaunt of that reduction.
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32.2  Exceptinthecase of-
(a) adiscretionary trust;
(b) atrustderived from a payment made in consequence of a personal injury;
(c) a personal pension scheme, occupational pension scheme or a payment made by the Board of the
Pension Protection Fund where the applicant has not attained the gualifying age for state pansion
credit;
(d} any sum to which paragraph 47(2)(a) of Schedule 5 (capital to be disregarded) applies which s
administered in the way referred to in paragraph 47{1)(a);
any sum to which paragraph 48(a) of Schedule 5 refers;
rehabilitation allowance made under section 2 of the 1973 Act;
g) child tax credit; o
h) working tax credit,
(i) anysum towhich paragraph 32.13 applies;
any income which would become available to the applicant upon application being made, but which has not
baen acquired by him, shall be treated as possessed by the applicant but only from the date on which it could
be expected to be acquired were an application made.

5

(
(¢
(
(

— .

32.3-32.5 Not used

32.6  Anypayment of income, other than a payment of income specified in paragraph 32.7 made-

(a) to athird party in respect of a single applicant or a member of the family (but not a member cf the
third party's family) shall, where that payment is a payment of an occupational pension, a pension or
other pariodical payment made under or by a personal pension scheme or a payment made by the
Board of the Pansion Protection Fund, be treated as possessed by that single applicant or, as the case
may be, by that member;

(b) to a third party in respect of a single applicant or in respect of a member of the family (but not a
member of the third party's family) shall, where it is not a payment referred to in sub-paragraph a}, be
treated as possessed by that single applicant or by that member to the extent that it is used for the
food, ordinary clothing or footwear, household fuel ar rent of that single applicant oz, as the case may
be, of any member of that family or is used for any council tax or water charges for which that applicant
or member is liable;

{c) toasingle applicant ora member of the family in respect of a third party (but not in respect of ancther
member of that family} shall be treated as possessad by that singls applicant or, as the case may be,
that member of the family to the extent that it is kept or used by him cr used by or on behalf of any
member of the family.

32.7  Paragraph 32.6 shall notapply in respect of a payment of income made-

(a) under the Macfarlane Trust, the Macfarlane (Special Payments) Trust, the Macfarlane (Special
Payments) (No. 2) Trust, the Fund, the Eileen Trust, MFET Limited, the Skipten Fund, the Caxton
Foundation or the Independent Living Fund (2004);

(b) pursuant to section 19(1)(a) of the Coal Industry Act 1994 (concessionary coal);

() pursuantto saction 2 of the 1973 Act in respect of a person's participation-

{i} in an employment programme specified in regulation 75(1)(a)lii} of the Jobseeker's Allowance
Regulations;

{ii} in a training scheme specified in regulation 75(1)(b)ii) cf those Regulations;

{iii) in the Intense Activity Period specified in regulation?5(1)a)(iv)of those Regulations;

(iv) in a qualifying course within the meaning specified in regulation 17A(7} of those Regulations or;
(v) in the Flexible New Deal specified in regulation 75(1)a){v) of those Regulations;

{d) inrespectof a previous participation in the Mandatory Work Activity Schame;

{e) under an occupational pensicn scheme, in respect of a pension or other pericdical paymeni made
under a personal pension scheme or a paymant made by the Board of the Pension Pretection Fund
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where~

(i} a bankruptcy order has been made in respact of the person in respect of whom the payment has
been made or, in Scotland, the estate of that persan is subject to sequestration or a judicial factor has
been appointed on that person's estate under section 41 of the Solicitars {Scotland) Act 1980;

(i) the payment is made to the trustee in bankruptcy or any other person acting on behalf of the
creditors; and

(iii)) the person referred to in (i) and any member of his family doas not possess, or is not treated as
possessing, any other income apart from that payment.

32.8  Where an applicant is in raceipt of any beneflt (other than council tax reduction) under the benefit Acts and the
rate of that benefit is altered with effect from a date on or afeer st April in any year but not more than 14 days
thereafter, the authority shall treat the applicant as possessing such benefit at the altered rate from either 15t
April or the first Monday in April in that year, whichever date the autherity shall select to apply in its area, to
the date on which the altered rate is to take effect.

32.9  Subjectto paragraph 32.10, where-
{a) applicant performs a service for another parson; and
(b} that person makes no payment of eamings or pays less than that paid for a comparable employmentin
the area, the authority shall treat the applicant as possessing such earnings (if any) as is reasonable for
that employment unless the applicant satisfies the authority that the means of that person are
insufficignt for him to pay or to pay more for the service.

32.10 Paragraph 32.9 shall not apply-

(2) toan applicant who is engaged by a charitable or voluntary organisation or who is a voluntaer if the
authority is satisfied in any of thosa cases that it is reasonable for him to provide thoss services free of
charge; or

(b) inacasewhere the service is performed in connection with-

(i) the applicant's participation in an employment or training programme in accordance with regulaticn
19(1)(q) of the Jobseeker's Allowance Regulations, other than where the service is performed in
cennectien with the applicant's participation in the Intense Activity Period specified in regulation
75(1)(a)(iv) cf those Regulations or

(ii) the applicant's or the applicant's partner's participation in an employment or training programme
as defined in regulation 19{3) of those Regulations for which a training allowance is not payable cr,
where such an allowance is payakle, it is payable for the sole purpese of reimbursement of travelling er
meal expenses to the person participating in that programme; or

() toan applicant who is participating in a work placement approved by the Secretary of State (or a person
providing services to the Secretary of State) before the placement starts.

32.10A In paragraph 32,10 {(c) ‘work placement’ means practical work experience which is not undertaken in
expectation of payment.

3211 Where an applicant is treated as possessing any income under any of paragraph 32.1 to (32.8), the foregoing
provisions of this scheme shall apply for the purposes of calculating the amount of that income as if a payment
has actually been made and as if it were actual income which he does possess.

32.12 Whers an applicant is treated a possassing any earnings under paragraph 32.9 the foregoing provisions of this
scheme shall apply for the purposes of calculating the amount of these earnings as if a payment had actually
been made and as if they were actual earnings which he does possess except that paragraph (3) of section 26
(calculation of net eamnings of employed eamers) shall not apply and his nat earnings shall be calculated by

taking into account those earings which he is treated as possessing, less;
{a) an amount in respect of income tax equivalent to an amount calculated by applying to those earnings
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the starting rate or, as the case may be, the starting rate and the basic rate of tax applicable to the
assessment period less only the personal relief to which the applicant is entitled under sections 257(1)
of the Income and Corperation Taxes Act 1988 (personal allowances) as is appropriate to his
circumstances; but, if the assessment period is less than a year, the earings to which the starting rate
of tax is to be applied and the amount of the personal relief deductible under this sub-paragraph shall
be calculated on a pro rate basis;

(b) an amount equivalent to the amount of the primary Class 1 contributions that would be payable by
him under the Act in respact of those earnings if such contributions were payable; and

() one-half of any sum payable by the applicant by way of a contribution towards an occupational or
personal penslon scheme.

32.13 Paragraphs (32.1), {32.2), {32.6) and (32.9) shall not apply in respact of any amount of income other than
earnings, or earnings of an employed earner, arising out of the applicant's participation as a service user
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Sections 33 - 42 & Schedule 5

Definition and the treatment of capital for Council Tax Reduction purposes
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33.0 -
33.1

340

341

342

350 |

351

361

36.2

363

36.4

365

3b.6

36.7

36.8

36.9

Caplta! Ilmrt

For the purposes of thrs scheme the prescnbed amount is £‘16 000 and no reduct|on shaII be granted when
the applicant has an amount greater that this lavel.

Calculatlon of capltal

For the purposes of this scheme the cap|tal ofan apphcantto be taken into accountshal! sub ect tu paragraph
(34.2), be the whole of his capital calculated in accordance with this scheme and any income treated as capital
under section 36 (income treated as capital).

There shall be disregarded from the calculation of an applicant's capital under paragraph (34.1), any capital,
where applicable, specified in Schedule 5.

Disiogardof cpial of cld and young peson

The capital of a child or young person who is a member of the applicant's family shall not be treated as capital
of the applicant.

Income treated as apital

Any bounty derived from employment to whrch paragraph 8 of Schedule 3 applles and pard at mtervals of at
least one year shall be treated as capital.

Any amount by way of a refund of income tax deducted fram profits or emoluments chargeable to income tax
under Schedule D or E shall be treated as capital.

Any holiday pay which is not earnings under section 25{1Xd) (eamings of employed earners) shall be treated
as capital,

Except any income derived from capital disregarded under paragraphs 1, 2, 4, 8, 14 or 25 to 28, 47 or 48 of
Schedule 5, any income derived from capital shall be treated as capital but only from the date it is normally
due to be credited to the applicant'’s account.

In the case of employment as an employed earner, any advance of earnings or any loan made by the
applicant’s employer shall be treated as capital,

Any charitable or voluntary payment which is not made or due te be made at regular intervals, other than a
payment which is made under or by the Trusts, the Fund, the Eileen Trust, MFET Limited, the Skipton Fund, the
Caxton Feundation, the Independent Living Fund (2006) or the London Bombings Charitable Relief Fund,
shall ba treated as capital.

There shall be treated as capital the gross receipts of any commercial activity carried on by a parson in respect
of which assistance is received under the self- employment route, but only in so far as those receipts were
payable into a special account during the period in which that person was receiving such assistance.

Any arrears of subsistence allowance which are paid to an applicant as a lump sum shafl be treated as capital.

Any arrears of working tax credit or child tax credit shall be treated as capital.
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37.

—

380 - Calculation of capital outside the United Kingdom . -~

38.1

39.2

393

 Collatonofapita intheUnitd Kingdoms

Capital which an applicant possessas in the United Kingdam shall he calculated at its current market or
surrender value less-

a.  where there would be expenses attributable to the sale, 10 percent.; and

b. the amount of any encumbrance secured on it;

Capital which an applicant possesses in a country outside the United Kingdom shall be calculated

a. in a case where thare is no prohibition in that country against the transfer to the United Kingdom of an
amount equal to its current market or surrender value in that country, at that value.
b. in a case where there is such a prohibition, at the price which it would realise if sold in the United

Kingdom to a willing buyer,
less, where there would be expenses attriputable to sale, 10 per cent. and the amount of any encumbrances
secured on it.

' Notional capital - 7~

An applicant shall be treated as possessing capital of which he has deprived himself for the purpose of

securing entitlement to council tax reduction or increasing the amount of that reduction except to the extent

that that capital is reduced in accordance with section 40 (diminishing notional capital rule).

Except in the case of

(a) adiscretionary trust; or

(b) atrust derived from a payment made in consequence of a personal injury; or

(c) anyloan which would be obtained only if secured against capital disregarded under Schedule 5; or

(d) a personal pension scheme, occupational pension scheme or a payment made by the Board of the
Pensicn Protection Fund; cr

(e) any sum to which paragraph 47(2){a) of Schedule 5 {(capital to be disregarded) applies which is
administered in the way referred to in paragraph 47(1)a); or

(f) anysum to which paragraph 48(a) of Schedule 5 refers; or

(9) child tax credit; or

{(h) working tax credTt,

any capital which would become available to the applicant upon application being made, but which has not

heen acquired by him, shall be treated as possessed by him but only from the date on which it could be

expected to be acquired were an application made.

Any payment of capital, other than a payment of capital specified in paragraph (39.4), made

(a) 1o a third party in respect of a single applicant or a member of the family (but not a member of the third
party’s family) shall, where that payment is a payment of an occupational pension, a pension or other
periodical payment made under a personal pension scheme or a payment made by the Board of the
Pension Protection Fund, be treated as possessed by that single applicant or, as the case may be, by that
member:

{b) toathird party in respect of a single applicant or in respect of a member of the family {but not a member
of the third party's family) shall, where it is not a payment referred to in sub-paragraph (a), be treated as
possessed by that single applicant or by that member to the extent that it is used for the feod, ordinary
clothing or footwear, household fuel or rent of that single applicant or, as the case may be, of any
member of that family or is used for any council tax or water chargss for which that applicant or member
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39.5

39.6

39.7

400, -
40.1

is liable;

{c) toasingle applicant or a member of the family in respect of a third party (but not in respect of another
member of that family) shall be treated as possessed by that single applicant or, s the case may be, that
member of the family to the extent that it is kept or used by him or used by or on behalf of any member
of the family.

Paragraph 39.3 shall not apply in respect of a payment of capital made
{a) under or by any of the Trusts, the Fund, the Eileen Trust, MFET Limited, the Independent Living Fund
{20086), the Skipton Fund, the Caxton Foundation or the London Bombings Relief Charitable Fund;

{b) pursuantio section 2 of the 1973 Actin respect of a person’s participation

{i) in an employment programme specified in regulation 75(1)(a)(ii) of the Jobseeker's
Allowance Regulations;

{ii) in a training scheme specified in regulation 75{1)(b){ii) of thase Regulations;

{iii}  inthe Intense Activity Period spacified in regulation 75(1){a)(iv) of those Regulations;

(iv)  inaqualifying course within the meaning specified in regulation17A(7) of those Regulations;
or

(v)  inthe Flexible New Deal specified in regulation 75{1){a)v) of those Regulaticns;

{bb)  inrespect of a person's participation in the Mandatory Work Activity Scheme;

Enterprise Scheme;

(bc)  in respect of an applicant’s participation in the Employment, Skills and Enterprise Scheme;

(e under an occupational pension scheme, in respect of a pension or other periodical payment made
under a persanal pension scheme or a payment made by the Board of the Pensicn Protection Fund
where-

(i) a bankruptcy order has been made in respect of the person in respect of whom the payment
has been made or, in Scotland, the estate of that person is subject to sequestration or a
judicial factor has been appointed on that person's estate under section 41 of the Sclicitors
(Scotland) Act 1980;

(i) the paymentis made to the trustee in bankruptcy or any other person aciing on behalf of the
craditors; and

(i) the parson referred to in (i) and any member of his family does not possess, or is not treated
as possessing, any other income apart from that payment.

Where an applicant stands in refation to a company in a position analogous to that of a sole owner or partner

in the business of that company, he may be treated as if he were such sole owner or partner and in such a case

{a) the valuz of his holding in that company shall, notwithstanding section 34 {calculation of capital) be
disregarded; and

{b) e shall, subject to paragraph 39.6, be freated as possessing an amount of capital 2qual to the value or,
as the case may be, his share of the value of the capital of that company and the foregoing provisions of
this Section shall apply for the purposes of calculating that amount as if it were actual capital which he
does possess.

For so long as the applicant undertakes activities in the course of the businass of the company, the amount
which, he is treated as possessing under paragraph 39.5 shall be disregarded.

Where an applicant s treated as possessing capital under any of paragraphs 39.1 to 39.2 the foregoing
provisions of this Secticn shall apply for the purposes of calculating its amount as if it were actual capital,
which he does possess.

‘Diminishing notional capital rule -~ , : G
Where an applicant is treated as possessing cap|tal under section 39 'I (notmnal capltal) the amount wh|ch
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he is treated as possessing;

(a) inthe case of a wesk that is subsequent to
(i) the relevantweek in respect of which the conditions set out in paragraph 40.2 are satisfied; or
(i aweek which follows that relevant week and which satisfies those conditions, shall be reduced by an
amount determined undar paragraph 40.3;

{b) inthe case of a weak in respect of which paragraph 40.1(a) does not apply but where
{i} that week is a week subsequent to the relevant week; and
(ii} that relevant week is a week in which the condition in paragraph 40.4 is satisfied, shall be reduced by the
amount determined under paragraph 40.4,

40.2  Thisparagraph applies to a reduction week or part-week where the applicant satisfies the conditions that
{a) heisin recelpt of council tax reduction; and
{b) but for paragraph 39.1, he would have received an additional amount of council tax reduction in that
weak,

40.3  In acase to which paragraph 40.2 applies, the amount of the reduction for the purposes of paragraph 40.1(a)
shall be equal to the aggregate of

(a) the additional amount to which sub-paragraph 40.2 (b) refers;

(b) where the applicant has also claimed housing benefit, the amount of any housing benefit or any
additional amount of that benefit to which he would have been entitled in respect of the whole or part of
the reduction week to which paragraph 40.2 refers but for the application of requlation 49(1) of the
Housing Benefit Regulations (notional capital);

(c) where the applicant has also claimed income support, the amount of income support to which he would
have been entitled in respect of the whole or part of the reduction week to which paragraph 40.2 refers
but for the application of regulation 51{1) of the Income Support Regulations {notional capital);

(d) where the applicant has also claimed a jobseeker's allowance, the amount of an income-based
jobseekar's allowance to which he would have heen entitled in respect of the whole or part of the
reduction week to which paragraph 40.2 refers but for the application of regulation 113 of the
Jobseeker's Allewance Regulations (notional capitat} and

{e) where the applicant has also claimed an employment and support allowance, the amount of an income-
related employment and support allowance to which he weuld have been entitled in respect of the whole
or part of reduction week to which paragraph 40.2 refers but for the application of regulation 115 of the
Employmant and Support Allowance Regulations {notional capital).

40.4  Subject to paragraph 40.5, for the purposes of paragraph 40.1({b) the condition is that the applicant would
have been entitled to council tax reduction in the relevant week but for paragraph 39.1, and In such a case the
amount of the reduction shall be equal to the aggregate of
(a) the amount of council tax reduction to which the applicant would have baen entitled in the relevant week
but for paragraph 39.1; and for the purposes of this sub-paragraph is the amount is in respect of a part-
week, that amount shall be determined by dividing the amount of council tax reduction to which he
would have been so entitled by the number equal to the number of days in the part-week and
multiplying the quotient so obtained by 7;

(b) if the applicant would, bu for regulation 49({1} of the Housing Benefit Regulations, have heen entitled to
housing benefit or to an additional amount of housing benefit in respect of the reduction week which
includes the last day of the relevant week, the amount which is equal to-

(i) in a case where no housing bensfit is payable, the amount to which he would have been
entitled; or
(i) in any other case, the amount egual to the additional amount of housing benefit to which he

would have been entitled,
and, for the purposes of this sub-paragraph, if the amount is in respect of a part-week, that amount
shall be dstermined by dividing the amount of housing benefit to which he would have been so
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entitled by the number equal to that number of days in the part-week and multiplying the quotient so
obtained by 7;

() ifthe applicant would, but for regulation 51(1) of the Income Support Regulations, have been entitled to
income support in respect of the reduction week, within the meaning of regulation 2{1) of those
Regulations, which includes the last day of the relevant week, the amount to which he would have been
entitled and, for the purposes of this sub- paragraph, if the amount is in respect of a part-week, that
amount shall be determined by dividing the amount of the income support to which he would have been
so entitled by the number equal to the number of days in the part- week and multiplying the quotient so
obtained by 7

(d) if the applicant would, but for regulation 113 of the Jobseeker's Allowance Regulations, have been
entitled to an income-based jobseeker's allowance in raspect of the reduction week, within the meaning
of this scheme, which includes the last day of the relevant week, the amount to which he would have
been entitled and, for the purposes of this sub-paragraph, if the amount is in respect of a part-week, that
amount shall be determined by dividing the amount of the income-based jobseeker's allowance to which
he would have been so entitled by the number equal to the number of days in the part-week and
multiplying the quotient so obtained by 7; and

(¢) if the applicant would, but for regulation 115 of the Empleyment and Support Allowance Regulations,
have been entitled to an income-related employment and support allowance in respect of the reducticn
week, within the meaning of regulation 2(1) of those Regulations (interpretation), which includes the last
day of the relevant week, the amount to which he would have been entitled and, for the purposes of this
sub-paragraph, if the amount is in respect of a part-week, that amount must be determined by dividing
the amount of the income-related employment and support allowance to which he would have been so
entitled by the number equal to the number of days in that part-week and multiplying the quotient so
obtained by 7.

40.5 The amount determined under paragraph 40.4 shall be re-determined under that paragraph if the applicant
makes a further claim for council tax reduction and tha conditions in paragraph 40.4 are satisfied, and in such
a case-
(a) sub-paragraphs (a) to {d) of paragraph 40.4 shall apply as if for the words ’relevant week' there were
substituted the words ‘relevant subseguent week'; and
(b} subject to paragraph 40.7, the amount as re-determined shall have effect from the first week following
the relevant subseguent week in question.

40.6 The conditions are that
{a) a further claim is made 24 or more weeks after

{i) the date on which the applicant made a claim for council tax reduction in respect of which he was first
treated as possessing the capital In question under paragraph 39.1;

{ii} in a case where thera has been at least one re-determination in accordance with paragragh 405, the
date on which he last made a claim for council tax reduction which resulted in the weekly amount
being re-determined, or '

{iii) the date on which he last ceasad to be entitled to councif tax reduction, whichever last occurred; and

{b) theapplicant would have been entitled to council tax reduction but for paragraph 39.1.

40.7  The amount as re-determined pursuant to paragraph 40.5 shall not have effect if it is less than the amount
which applied in that case immediately hefore the re-determination and in such a case the higher amount
shall continue to have effect.

40.8  Forthe purposes of this section
(a) 'part-week'
(i) in paragraph 40.4 (a)means a period of less than a week for which council tax reduction is allowed;
{ii) in paragraph 40.4{b)msans a period of less than a waek for which housing benefit is payable;
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41.1

42.1

42.2

423

(iii) in paragraph 40.4{c),{d)and(e}means-

{aa).  aperiod of less than a week which is the whole peried for which income support, an income-related
employment and support allowance or, as the case may be, an income-based jobseeker's allowance is
payable; and

(bb).  any other pericd of less than a week for which it is payable;

(b).  ‘relevant week means the reduction week or partweek in which the capital in question of which the
applicant has deprived himself within the meaning of section 39.1
(i) was first taken into account for the purpose of determining his entitlement to council tax reduction;
or
(i1) was taken into account or a subsequent occasion for the purpose of determining or re-determining
his entitlement to council tax reduction on that subsequent occasion and that determinatien or re-
determination resultad in his beginring to receive, or ceasing to receive, council tax reduction;
and where more than one reduction week is Identified by raference to heads (i) and (ii) of this sub-
paragraph the later or latest such reduction week or, as the case may be, the later or latest such part-
week;

(¢).  ‘relevant subsequent wesk’ means the reduction week or part-week which includes the day on which
the further claim or, if more than one further claim has been madae, the last such claim was made.

Captaljolitiyhetd L0

Except where an applicant possesses capital which is disregarded under paragraph 3%(5) (notional capital)
where an applicant and one or more persons are beneficially entitled in possession to any capital asset they
shall be treated as if each of them were entitled in possession to the whole beneficial interest therein in an
equal sharz and the foregoing provisions of this Section shall apply for the purposes of calculating the amount
of capital which the applicant is treated as possessing as if it were actual capital which the applicant does
DOSSEss

Galaton ofrffncome fom il

Where the applicant’s capital calculated in accordance with this scheme exceeds £6,000 it shall be treated as
equivalent to a weekly income of £1 for each complate £250 of in excess of £6,000 but not exceeding
£16,000

Notwithstanding paragraph 42.1 where any part of the excess is not a complete £250 that part shall be treated
as equivalent to a weekly tariff income of £1.

For the purposes of paragraph 42.1, capital includes any income treated as capital under section 36 {income
treated as capital).
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Sections 43 - 56

Definition and the treatment of students for Council Tax Reduction purposes™

% pmounts shown in sections 43 to 56 will be uprated I line with the Housing Benefit Regulations 2006 (as amanded)
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43,1

In this scheme the following definitions apply;

‘academic year' means the period of twelve months beginning on 1st January, 1st April, 1st July or 1st

September according to whether the course in question bagins in the winter, the spring, the summer or the

autumn respectively but if students are required to begin attending the course during August or Septamber

and to continue attending through the autumn, the academic year of the course shall be considered to begin

In the autumn rather than the summer;

‘access funds’ means;

(a) grants made under section 68 of the Further and Higher Education Act 1992 for the purpose of providing
funds on a discretionary basis to be paid to students;

(b} grants made under section 73{(a) and (c) and 74{1) of the Education (Scotland) Act 1980;

{c) grants made under Article 30 of the Education and Libraries {Northern lreland) Order 1993 or granits,
loans or other payments mada under Article 5 of the Further Education (Northern Ireland) Order 1997in
each case being grants, or grants, loans or other payments as the case may be, for the purpose of
assisting students in financial difficulties;

{d) discretionary payments, known as “leamer support funds”, which are made available to students in
further education by institutions out of funds provided hy the Secretary of State under section 14 of the
Education Act 2002 or the Chief Executive of Skills Funding under sections 100 and 101 of the
Apprenticeships, Skills, Children and Learning Act 2009; or

(e} Financial Contingency Funds made available by the Welsh Ministers;

‘college of further education’ means a college of further education within the meaning of Part 1 of the

Further and Higher Education (Scotland) Act 1992;

‘contribution’ means;

t@) any contribution in respect of the income of & student or any person which the Secretary of State, the
Scottish Ministers or an education authority takes into account in ascertaining the amount of a student’s
grant or student loan; or

{b) any sums, which in determining the amount of a student's allowance or bursary in Scotlard under the
Education {Scotland) Act 1980, the Scottish Ministers or education autherity takes into account being
sums which the Scottish Ministers or education authority consider that It is reasonable for the following
person to contribute towards the holder's expenses;

{n the holder cf the allowance or bursary;

{i  the holder's parents;

{iiy  the holders parent's spouse, civil partner or a person ordinarily living with the holder's parent
as if he or she were the spause or civil partner of that parent; or

{iv)  the holder's spouse or civil partner;

‘course of study’ mears any coursa of study, whether or not it is a sandwich course and whether or not a

grant is mads for attending or undertaking it;

‘covenant income’ means the gross income payable to a full-time student under a Deed of Covenant by his

pareni;

‘education authority’ means a government department, a local education authority as defined in section 12

of the Education Act 1996 (interpretation), a local education authority as defined in section 123 of the Local

Government (Scotland) Act 1973 an education and library board established under Article 3 of the Education

and Libraries {Northern reland) Order 1986, any body which is a research council for the purposes of the

Science and Technology Act 1965 or any analogous government department, authority, board or body of the

Channel lsland, isle of Man cr any other country outside Great Britain;

'full-time course of study’ means a full time course of study which;

{a) isnotfunded inwhole orin part by the Secretary of State under section 14 of the
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{b} Education Act 2002, the Chisf Executive of Skills Funding or by the Welsh Ministers or a fulltime course
of study which is not funded in whole or in part by the Scottish Ministers at a college of further education
or a full-time course of study which is a course of higher education and is funded in whole or in part by
the Scottish Ministers;

{¢) is funded In whole or in part by the Secretary of State under section 14 of the Education Act 2002, the
Chief Executive of Skills Funding or by the Welsh Ministers if it involvas more than 16 guided learning
hours per week for the student in quastion, according to the number of guided learning hours per week
for that student set out-

{i) in the case of a course fundad by the Secretary of State under section 14 of the Education Act 2002
or the Chief Executive of Skills Funding, in the student's learning agreement signed on behalf of the
establishment which is funded by either

of those persons for the delivery of that course; or

(ii} in the case of a course funded by the Welsh Ministers, in a document signed on

behalf of the establishmant which is funded by that Council for the delivery of that course; or

{d) is not higher education and is funded in whole or in part by the Scottish Ministers at & college of further
education and involves—

(i) more than 16 hours per week of classroom-based or workshop-based programmed learning under
the direct guidance of teaching staff according te the number of hours set out in a document signed on
behalf of the college; or

(I1) 16 hours or less per week of classroom-based or workshop-based programmed

learning under the direct guidance of teaching staff and additional hours using structured learning
packages supported by the teaching staff where the combined total of hours exceeds 21 hours per
week, according to the number of hours set out in @ document signed on behalf of the college;

‘fulltime student' means a person attending or undertaking a fullime course of study and includes a

student on a sandwich course;

‘grant’ (except in the definition of ‘access funds’) means any kind of educational grant or award and

includes any scholarship, studentship, exhibition allowance or bursary but does not include a payment from

access funds or any payment te which paragraph 12 of Schedule 4 or paragraph 53 of Schedule 5 applies;

'grant income' means

(a) anyincome by way of a2 grant;

{b) any contribution whether or not it is paid;

'higher education’ means higher education within the meaning of Part 2 of the Further and Higher

Education (Scotland) Act 1992; 'last day of the course’ means;

{a) in the case of a qualifying course, the date on which the last day of that course falls or the date on
which tha final examination relating to that course is completed, whichever is the later;

(b) nany other case, the date on which tha last day of the final academic term falls in respect of the course
in which the student is enrolled;

‘period of study' means-

(a) inthe case of a course of study for one year or less, the period beginning with the start of the course
and ending with the last day of the course;

(b) in the case of a course of study for more than one year, in the first or, as the case may be, any
subsequent year of the course, other than the final year of the course, the period beginning with the
start of the course or, as the case may be, the year's start and ending with either-

(i) the day hefore the start of tha next year of the course in a case where the student's grant or foan is
assessed at a rate appropriate to his studying throughout the year, or, if he does not have a grant or
loan, where a loan would have been assessed at such a rate had he had one; or

{ii}in any other case, the day before the start of the normal summer vacation appropriate to his course;

{c) inthefinal year of a course of study of more than one year, the period beginning with that year's start
and ending with the last day of the course;

‘periods of experience’ means periods of work experience which form part of a

sandwich course;
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43.2

433

‘qualifying course’ means a qualifying course as defined for the purposes of Parts Z and 4 of the

Jobseeker's Allowance Regulations;

‘medular course’ means a course of study which consists of two or mare modules, tha succassful completion

of a spacified number of which is required before a person is considered by the educational establishment to

kave completed the course.

‘sandwich course’ has the meaning prescribed in regulation 2(9) of the Education (Student Support)

Regulations 2008, regulation 4(2) of the Education (Student Loans), (Scotland), Regulations 20G7 or

regulation 2(8) of the Education (Student Suppert) Regulations (Northern Ireland) 2007, as the case may be;

'standard maintenarice grant’ means-

(a) except whare paragraph (b) or (c) applies, in the case of a student attending or undertaking a course of
study at the University of London or an establishment within the area comprising the City of London and
the Metropolitan Police District, the amount specified for the time being in paragraph 2(2)(a) of Schadule
2 to the Education (Mandatory Awards) Regulations 2003 {'the 2003 Regulations’) for such a student;

{b) except where paragraph {c} applies, in the case of a student residing at his parent's home, the amount
specified in paragraph 3 thereof;

{c} in the case of a student receiving an allowance or bursary under the Education (Scotland) Act 1980, the
amount of money specified as ‘standard maintenance allowance’ for the relevant year approptiate for the
student set out in the Student Support in Scotland Guide issued by the student Awards Agency for
Scotland, or its nearest equivalent in the case of a bursary provided by a college of further education or a
local education authority;

{d) in any other case, the amount specified in paragraph 2{2) of Schedule 2 to the 2003 Regulations other
than in sub-paragraph (a) or (b) thereof;

'student’ means a person, other than a parsen in receipt of a fraining allowance, who is attending or

undertaking-

(a) acourse of study at an educational establishment; or

(b) aquelifying course;

‘student’ loan' means a loan towards a student’s maintenance pursuant to any ragulations made under

section 22 of the Teaching and Higher Education Act 1998, section 73 of the Education (Scotland) Act 1980 or
Aticle 3 of the Education (Student Support) {Northern Ireland) Order 1998 and shall include, in Scotland, a

young student's bursary paid under regulation 4(1)(c) of the Student's Allowances (Scatland) Regulations
2007

For the purposes of the definition of 'full-time student’, a persan shall be regarded as attending or, as the case
may be, undertaking a full-time course of study or as being on a sandwich course
{a) in the case of a person attending or undertaking a part of a moadular course which would be a full-time
course cf study for the purposes of this Part, for the period beginning on the day on which that part of the
course starts and ending;
{i) on the last day on which he is registered with the educational establishment as attending or
undertaking that part as a full-time course of study; or
{iiyon such earlier date {if any) as he finally abandons the course or is dismissad from it;
(b} in any other case, throughout the period beginning on the date on which he starts attending or
undertaking the course and ending on the last day of the course or on such earlier date (if any) as he
finally abandons it or is dismissed from it.

For the purposes of sub-paragraph (a) of paragraph 43.2, the pericd referred to in that sub-paragraph shall

include;

(a) where a person has failed examinations or has failed to successfully complete a module relating to a
period when he was attending or undertaking a part of the course as a full-time course of study, any
period in respact of which he attends or undertakes the course for the purpose of retaking those
examinations or that module;

(b) any period of vacation within the perlod specified in that paragraph er immediately fellowing that period
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44.1

45.71

45.2

45.3

except where the perscn has registered with the educational estabiishment to attend or undertake the
final module in the course and the vacation immediately follows the last day on which he is required to
attend or undertake the course.

o Treatmentofstudents 0

The following sections relate te students who claim Ceuncil Tax Reduction

Students (except those specified in paragraph 45.3) are not able to claim Council Tax Reduction under Classes
D and E of the Council's reducticn scheme.

To be eligible for reduction, the student must be Fable for Council Tax under Section & of the Local
Government Finance Act 1992 and they must nct be deemed to be afull time student or a person from abroad
within the meaning of section 7 of this scheme (persons fram aboard).

Paragraph 45.2 shall not apply to a student
{a) who is a person on income support, an incoma-based johseeker's allowance or an income-related
employment and support allowance;
{b)whois a lone parent;
(c) whose applicable amount would, but for this section, include the disability premium or severe disability
premium;
(d) whose applicable amount would include the disability premium but for his being treated as capable of
work by virtue of a determiration mads in accordance with regulations made under section 171E of the Act;
(e)who is, or is treated as, incapable of work and has been so incapable, or has been sc treated as incapable,
ot work in accordance with the provisions of, and regulations made under, Part 124 of the Act (incapacity for
work) for a continuous period of not less than 194 days; and for this purpose any twe or more separate
periods separated by a break of nct mare than 56 days shall be treated as one continuous period;
{f) who has, or is treated as having, limited capability for work and has had, or been treated as having,
limited capability for work in accordance with the Employment ard Support Allowance Regulatiens for a
continuous period of not lass than 196 days, and fer this purpose any two or more separate periods
separated by a break of not more than 84 days must be treated as ene continuous period.
(g)who has a partner who is also a full-time student, if he or that partner is treated as responsible for a child
or young person;
(hiwho is a single applicant with whom a child is placed by a local authority er voluntary organisation within
the meaning of the Children Act 1989, or, in Scotland, bearded cut within the meaning of the Social Work
{Scotland) Act 1968;
{)whais;
(i) aged under 21 and whose course of study is not a course of higher educatien, or
(ii) a qualifying young person or child within the meaning of section 142 of the Act {child and
qualifying young person);
(j) in respect of whom
{iy a supplementary requirement has been determined under paragraph 9 of Part 2 of
Schedule 2 to the Education {Mandatory Awards) Regulations 2003;
(i) an allowance, or as the case may be, bursary has been granted which includes a sum under
paragraph {1){d} or regulation 4 of the Students’ Allowances (Scotland) Regulations 1999 or,
as the case may be, under paragraph (1)(d} of regulation 4 of the Education Authority
{Bursaries) {Scotland) Regulations 1995, in respect of expansas incurred;
(iii} 2 payment has been made under section 2 of the Education Act 1962 er under or by virtue
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455

45.6

45.7

45.8

460

46,1

46.2

of regulations made under the Teaching and Higher Education Act 1998;

(iv} a grant has been made under regulation 13 of the Education (Student Support)
Regulations 2005 or under regulation 13 of the Education (Student Support) Regulations
{Northern Ireland) 2000; or

(v} a supplementary requirement has been determined under paragraph 9 of Schedule 6 to
the Students Awards Regulations (Northern Ireland) 1999 or a payment has been made under
Article 50{3) of the Education and Libraries (Northern Ireland) Order 1986,

on account of his disability by reason of deafness.

For the purposes of paragraph 45.3(h)() the student must have begun, or been enrolled or accapted onto the
course before attaining the age of 19. For the purposes of paragraph 45.3, once paragraph 45.3(e) applissto a
full-time student, if he then ceases, for a period of 56 days or less, to be incapable, or to be treated as
incapable, of work, that paragraph shall, on his again becoming so incapable, or so treated as incapable, of
work at the end of that period, immediately thereafter apply to him for so long as he remains incapable or is
treated as remaining incapable, of work.

In paragraph 45.3(h) the reference to a course of higher education is a reference to a course of any description
mentioned in Schedule 6 to the Education Reform Act 1988.

A full-time student to whom sub-paragraph {I) of paragraph 45.3 applies, shall be treated as satisfying that
sub-paragraph from the date on which he made a request for the supplementary requirement, allowance,
bursary or payment as the case may be.

Paragraph 45.2 shall not apply to a full-time student for the period specified in paragraph 45.8 if;

(a) at any time during an academic year, with the consent of tha relevant educational establishment, he
ceases to attend or undertake & course because he is;
(i) engaged in caring for ancther person; or
(iiyilt;

(b)  he has subsequently ceased to he engaged in engaging in caring for that person or, as the case may
be, he has subsequently recovered from that iliness; and
(c) he is not eligible for a grant or a student loan in respect of the period specified in paragraph 45.8.

The period specified for the purposes of paragraph 45.7 is the period, not exceeding one year, beginning on

the day on which he ceased to be engaged in caring for that person or, as the case may be, the day on which

he reccvered from that illness and ending on the day before;

{a) the day on which he resumes attending or undertaking the course; or

{b)  the day from which the relevant educational establishment has agreed that he may resume attending
or undertaking the course,

which shall first aceur,

The amount of a student’s grant income to be taken intc account shall, subject to paragraphs 46.2 and 46.3,
be the whole of his grant income.

There shall be excluded from a student's grant income any payment;

{a) intended to mast tition fees or examination fees;
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46.3

464

46.5

(a)

(b)  inrespectcfthe student's disakility;

() intended to meet additional expenditure connected with term time residential study away from the
student's educational establishment;

(d)  onaccountof the student maintaining a home at a place other than that at which he resides during his
Course;

(e} onaccount of any other person but only if that person is residing outside of the United Kingdom and
thera is no applicable amount in respect of him;

4! intended to meet the cost of hooks and equipment;

(g) intended o meet travel expenses incurred as a result of his attendance on the courss;
(h) intended for the child care costs of a child dependant.

(i) of higher education bursary for care |lsavers made under Part Il of the Children Act 1989,

Where a student does not have a student loan and is not treated as possessing such a loan, there shall be

excluded from the student's grant income;

{a) thesum of £303 peracademicyear in respect of travel costs; and

{b) the sum of £390 per academic year towards the costs of books and equipment, whether or not any such
costs are incurred.

The above figuras will be increased annually in line with the Housing Benefit Regulations 2006 (as amendad).

There shall also be excluded from a student's grant income the grant for dependants known as the parents’
learning allowance paid pursuant to regulations made under Article 3 of the Education {Student Support)
(Northarn [reland) Qrder 1998 or section 22 of the Teaching and Higher Education Act 1998,

Subjact to paragraphs 46.6 and 46.7, a student’s grant income shall be appertioned;

subject to paragraph 46.8, in a case where it is atiributable to the period of study, equally between the
weeks in that period beginning with the reduction week, the first day of which coincides with, or
immediately follows the first day of the period of study and ending with the reduction week, the last day of
which coincides with, or immediately precedas, the last day of the period of study;

in any other case, equally between the weeks in the period beginning with the reduction week, the first day
of which coincides with, or immediately follows, the first day of the period for which it is payable and ending
with the reduction week, the last day of which coincides with, or immediately precedes, the last day of the
period for which it is payable.

46.6  Any grant in respect of dependants paid under secticn 63(6) of the Health Services and Public Health Act 1968

46.7

468

{grants in respect of the provision of instruction to officers of hospital authorities) and any ameuntintended for
the maintenance of dependants under Part 3 of Schedule 2 to the Education (Mandatory Awards) Regulations
2004 shall be apportioned equally over the period of 52 weeks or, if thare are 53 reduction weeks (including
part-weeks) in the year, 53,

In & case where a student is in receipt of a student loan or where he could have acquired a student loan by
taking reasonable steps but had not done so, any amount intended for the mainienance of dependants to
which neither paragraph 46.6 nor section 50 {other amounts to be disregarded) apply, shall be apportioned
over the same period as the student's loan is apportioned or, as the case may be, would have been
apporticned.

In the case if a student on a sandwich course, any pericds of experience within the period of study shall be
excluded and the student's grant income shall be apportioned equally between the weeks in the period
beginning with the reduction week, the first day of which immediately follows the last day of the period of
experience and ending with the reduction week, the last day of which coincides with, or immediately
precedas, the last day of the pericd of study,
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41.1

47.2

47.3

480 Covarant ncome wher o grantincoma oo cntbutonisassosed

48.1

48.2

290

431

. Calculation of covenant income where a contribution isassessed - 0. e i

Where a student is in receipt of income by way of a grant during a period of study and a contribution has een
assessed, the amount of his covenant income to be taken into account for that period and any summer
vacation immediately following shall be the whols ameunt of the covenant incoma less, subject to paragraph
47 3, the amount of the contrinution.

The weekly amount of the student’s covenant shall be determined-

(a) by dividing the amount of income which falls to be taken into account under paragraph 47.1 by 52 or
53, whichever is reasonable in the circumstances; and

(b) by disregarding from the resulting amount, £5.

For the purposes of paragraph 47.1, the contribution shall be treated as increased by the amount (if any) by
which the amount excluded under paragraph 46.2(g) (caculation of grant income) falls sher of the amount
specifisd in paragraph 7(2) of Schedule 2 to the Education {Mandatory Awards) Regulations 2003 {traval
expenditure).

Where a student is not in receipt of income by way of a grant the amount of his covenant income shall be

calculated as follows;

(a)  any sums intended for any expenditure specified in paragraph 46.2 (a) to (e} {calculation of grant
income) necessary as a result of his attendance on the course shall be disregarded;

{(b)  any ccvenant income, up to the amount of tha standard maintenance grant, which is not so
disragarded, shall ba apportionad equally between the weeks of the period of study;

{c)  there shall be disregarded from the amount so apporiioned the amount which would have been
disregarded under paragraph 46.2(f) and 46.3 (calculation of grant income) had the student been in
receipt of the standard maintenance grant; and

{d)  the balance, if any, shall be divided by 52 cr 53 whichever is reasonable in the circumstancas and
treated as weekly income of which £5 shall be disregarded.

Where a student is in receipt of income hy way of a grant and no contribution has been assessed, the amount

of his covenanted income shall be calculated in accordance with sub-paragraphs (a) to (d) of paragraph 48.1,

except that;

(a)  thevalue of the standard maintenance grant shall be abated by the amount of such grant income less
an amount equal to the amount of any sums disregarded under paragraph 46.2 (a) to {e); and

{by  the amount to be disregarded under paragraph 48.1{c) shall be abated by an amount equal to the
amount of any sums disregarded under paragraph 46.2(f) and (g} and 46.3.

.. Student Covenant Income and Grant income - non disregard . L

No part of a student's covenant income or grant income shall be disregarded under paragraph 15 of Schedule
4 to this scheme
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50.0 " Otheramounisto be disfegarded

50.1  For the purposes of ascertaining income other than grant income, covenant income and loans treated as
income in accordance with section 51, any amounts intended for any expenditure specified in paragraph 46.2
(calculation of grant income), necessary as a result of his attendance on the course shall be disregarded but
only &, and to the extent that, the necessary expenditure exceeds or is fikely to excesd the amount of the sums
disregarded under paragraphs 46.2 or 46.3, 47.3, 48.1(a} or (¢) or 51.5 (calculation ¢f grant income, covenant
income and treatment of student loans} on like expenditure.

510 " Treatment of studentioans 7 f oo

51.1  Astudentloan shall be treated as income.

51.2  In calculating the weekly amount of the loan to bs taken into account as income
(a)  inrespect of a course that is of a single academic year's duration or less, a loan which is payable in
respect of that period shall be appertioned equally between the weeks in the pericd beginning with;

{i) except in a case where (if) applies, the reduction week the first day of which coincides with, or
immediately follows, the first day of the single academic year;

(i) where the studant is required to start attending the course in August or where the courss is less
than an academic year's duration, the reduction week, the first day of which coincides with, or
immadiately follows, the first day of the course, and ending with the reduction week, the last day
of which coincides with, or immediately precedas with last day of the course,

{b) in respect of an academic year of a course which starts other than on 1st September, a loan which is
payable in respect of that academic year shall be apportioned equally between the weeks in the
period beginning with the reduction week, the first day of which coincides with or immediately
follows, the first day of that academic year and ending with the reduction week, the last day of which
coincides with or immediately precedes, the last day of that academic year but excluding any
reduction weeks falling entirely within the quarter during which, in the opinion of the Secretary of
State, the longest of any vacation is taken and for the purpeses of this sub-paragraph, ‘quarter’ shalt
have the same meaning as for the purposes of the Education (Student Support) Regulations 2005;

{c) in respect of the final academic year of a course (not being a course of a single year's duration), a foan
which is payable in respect of that final academic year shall be apportioned equally between the
weeks in the period beginning with;

{i) except in a case where {ii) applies, the reduction week, the first day of which coincides with or
immediately follows, the first day of that academic year;

(if) where the final academic year starts on st September, the reduction week, the first day of which
coincide with, or immediately follows, the sarlier of 15t September or the first day of the autumn
term,

and ending with the reduction week, the last day of which coincides with, or immediately precedes,

the last day of the course;

(d)  inany other case, the loan shall be apportioned aqually between the weeks in the period beginning
with the earlier of;
(i) the first day of the first reduction week in September; or
{ii) the reduction week, the first day of which coincides with, or immediately follows the first day of the
autumn term,
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and ending with the raduction week, the last day of which coincides with, or immediately precedes,
the last day of the course;

and, in all cases, from the weekly amount so apportioned there shall be disregarded £10.

51.3 Astudent shall be treated as pessessing a student loan in respect of an academic year where;
(a)  astudent loan has been made to him in respect of that year; or
(b)  hecould acguire such a loan in respect of that year by taking reasonable steps to do se.

51.4  Where a student is treated as possessing a student loan under paragraph 51.3, the amount of the student loan

to be taken into account as inceme shall be, subject to paragraph 51.5

(a) in the case of a student to whom a student loan is made in respect of an academic year, a sum equal te
{i) the maximum student lcan he is able to acguire in respact of that year by taking reasonable steps to
do so; and
{ii) any contribution whether or not it has been paid o him;

{b}ir the case of a student to whom a student loan is not made in respect of an academic year, the maximum

student loan that would be made to the student if;

(i) he took alf reasenable steps fo obtain the maximum student loan he is able to acquire in respect of
that year; and
(ii) no deduction in that loan was made by virtue of the application of a means test.

51.5  There shall be deducted from the amount of income taken into account under paragraph 51.4
{a)  thesum of £303 per academic year in respect of travel costs; and
{b)  thesum of £390 per academic year towards the cost of books and equipment, whether or not any such
costs are incurred.
The above figures will ba increased annually in line with the Housing Benefit Regulations 2006 (as amended).

51A 0 Treatment of fee Ioans

51A. 1A loan for fees, known as 2 fee Ioan ora fee contr butmn Ioan made pursuant to regulatmns made underAmcle
3 of the Education {Student Support) (Northern Ireland) Order 1998, section 22 of the Teaching and Higher
Education Act 1998 or section 73{f) of the Education (Scotland) Act 1980, shall be disregarded as income.

520 Treatment of payments from access funds

52.1  This paragraph applies to payments from access fu nds that are not payments to whlch paragraph 55 2 or 55 3
(income treated as capital) applies.

52.2 A payment from access funds, other than a payment to which paragraph 52.3 applies, shall be disregarded as
income,

52.3  Subjectto paragraph 52.4 of this section and paragraph 35 of Schedule 4,

(a) any payments from access funds which are intended and used for an item of food, ordinary clothing or
footwear, household fuel, or rent of a single applicant cr, as the case may be, of the applicant or any other
member of his family and

(b} any payments frem access funds which are used for any council tax or water charges for which that applicant
or memberis liable, shall be disregarded as income to the extent of £20 per week.

52.4  Wherea payment from access funds is made-
(a) on orafter 1st September or the first day of the course, whichever first occurs, but before receipt of any
student foan in respect of that year and that payment is intended for the purpose of bridging the
period until receipt of the student loan; or
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53.1

54.1

55.0
551

55.2

553

560
56.1

{b) before the first day of the course to a person in anticipation of that person becoming a student,
{c) thatpaymentshall be disregarded as income.

Dmregard of contributlon

Where the applicant or his partner is a student and fcr the purposes of assessrng a contrrbutron to the
student’s grant or student loan, the other partner's income has been taken into account, an ameunt equal te
that contribution shall be disregarded for the purposes of assessing that other partner’s income.

Further disregard of student's mcome

Where any pari of a student's income has already been taken |nto account for the purpose of assessrng hls
entitlement to a grant or student loan, the ameunt taken into account shalt be disregarded in assessing that
student's income.

In:ome treated as caprtal

Any amount by way of a refund of tax deducted from a student 5 covenant income sha]l be treated as caprtal
Any amount paid from access funds as a single lump sum shall be treated as capital.

An amount paid from access fund as a single lump sum which is intended and used for an item other than
food, ordinary clothing or footwear, household fuel or rent, or which is used for an item other than any council
tax or water charges for which that applicant or member is liable, shall be disregarded as capital but only for a
pericd of 52 weeks from the date of the payment.

ln caIcuIatrng a student’s income the authorrty shaIE drsregard any change in the standard marntenance grant
occurring in the recoghised summer vacation appropriate to the student's course, if that vacation does not
form part of his period of study from the date on which the change eccurred to the end of that vacation.
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Sections 57 - 63

The cafculation and amount of Council Tax Reduction
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57,0 Maximum coundil tax reduction - -

57.1

57.2

57.3

57.4

58.0
581

58.2

58.3

Subjact to paragraphs 57.2 to 57.4, the amount of a person’s maximum council fax reduction in respact of a

day for which he is liable to pay council tax, shall be 80 per tent, of the amount A divided by B whers;

{a)  Aisthe amount set by the appropriate authority as the council tax for the relevant financial year in
respect of the dwelling in which he is a resident and for which he is liable, subject to any discount
which may be appropriate to that dwelling under the 1992 Act; and

{b} B is the number of days in that financial year,

less any deductions in respect of non-dependants which fall to be made under section 58 {non-dependant
deductions).

In this paragraph "relevant financial year” means, in refation to any particular day, financial year within which
the day in question falls

In calculating a person's maximum council tax raduction any reduction in the amount that person is liable to
pay in respect of council tax, which is made in consaquence of any enactment in, or made under, the 1992 Adt,
shall be taken into account.

Subject to paragraph 57.4, where an applicant is jointly and severally liable for council tax in respect of a
dwelling in which he is resident with ene or more other persons but excepting any person so residing with the
applicant who is a student to whom paragraph 45.2 {students who are excluded from entitlement ta council
tax reduction) applies, in determining the maximum council tax reduction in his case in accordance with
paragraph 57.1, the amount A shall be divided by the number of persons who are jointly and severally liable
forthat tax.

Where an applicant is jointly and severally Hable for council tax in respect of a dwelling with only his partner,
paragraph 57.3 shall not apply in his case

Nan-dependant deductions

Subject to the following provisions of this paragraph, the non-dependant deductions in respect of a day
referred to in section 57 {maximum council tax reduction) shall be;

(a) in respect of a non-dependant aged 18 or over in remunerative work, £11.45x 1/7;
(b)  in respect of a non-dependant agad 18 or aver to whom sub-paragraph (a) does not apply, £3.77 x
117,

In the case of a non-dependant aged 18 cr over to whom paragraph 58.1(a) applies, where it is shown to the
appropriate authority that his normal gross weekly income is-
{a)  less than £195.00, the deducilon to be made under this paragraph shall be that specified in

paragraph 58.1(b);

(b not less than £195.00, but less than £338.00, the deduction to be made under this secticn shall be
£7.58x117

(c) not less than £338.00, but less than £420.00, the deduction to ba made under this section shall be
£9.56;

Only one deduction shall be made under this section in respect of a couple or, as the case may be, members of
a polygamous marriage and, where, but for this paragraph, the amount that would fall tc be deducted in
respect of one member of a couple or polygamous marriage is higher than the amount {if any) that would fall
to be deducted in respect of the other, or any other, member, the higher amount shall be deducted.
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584  Where in respect of a day-

(a) aperson is a resident in a dwelling but is not himself liable for council ax in respect of that dwelling
and that day;

(b} other residents in that dwelling (the liakle persons) have joint and several liability for council tax in
respect of that dwelling and that day otherwise than by virtus of section 9 or 77 or 774 of the 1992 Act
(liability of spouses and civil partners); and

(c) the person to whom sub-paragraph (a) refers is a non-dependant of two or more of the liable persons,
the deduction in respect of that non-dependant shall be apporticned equally beiween those liable
persons.

58.5 No deduction shall be made in respect of any non-dependants occupying an applicant’s dwalling if the
applicant or his partner is-

(a) blind or treated as blind by virtue of paragraph 9 of Schedule 1 (additional condition for the disability
pramium}; or

(b) receiving in respect of himself:
o attendanca allowance, or would be raceiving that allowance but for:
(i) asuspension of benefit in accordance with regulations under section 113(2) of The Act; or
(i} anabatement as a result of hospitalisation; or
» the care component of the disability living allowance, or would be receiving that component but

far:

{i) asuspension of benefit in accordance with regulations under section 113(2) of The Act; or
{ii} anabatament as a result of hospitalisaticn; ar

(c) the daily living component of personal independence payment, or would be recsiving that allowance
but for a suspensicn of benefit in accordance with regulations under section 84 of the Welfare Reform
Act 2012 {hospital in-patients};

(d} an AFIP, cr would be receiving that paymant but for a suspensien of it in accordance with any terms of
the armed and reserve forces compensatior scheme which allows for a suspension because a parson is
undergoing medical treatment in a hospital or similar institution;

58.6  Nodeduction shall be made in respect of a non-dependant if:
(a) although he resides with the applicant, it appears to the authority that his normal home is elsewhere;
or
(b} heis in receipt of a training allewance paid in connection with a youth training established under
section 2 of the 1973 Act or section 2 of the Enterprise and New Towns (Scotland) Act 1990; ar
() heisafulltime student within the meaning of section 44.0 {Studenis}; or
{d} heisnot residing with the applicant because he has been a patient for a period of excess of 52 weeks,
and for these purposes;
»  'patient' has the meaning given within this scheme, and
= where a person has been a patient for two or more distinct periods separated by one or more
intervals each not exceeding 28 days, he shall be treated as having been a patient continucusly
for a period equal in duration to the total of thosa distinct periods;
(e) heis notresiding with the applicant because he is a member of the armed forces away on operations

58.7  Nodeduction shall be made in respect of a non-dependant;
(a)  whoison income support, state pension credit, an income-hased jobseeker's allowance or an income-
related employment and support allowance;
(b)  towhom Schedule 1 of the 1992 Act appliss (persons disregarded for purposes of discount) but this
sub-paragraph shall not apply to a non-dependant who is a student to whom paragraph 4 of that
Schedule refers;
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59.0

59.1

60.1

60.2

60.3

60.4

60.5

 Councitaxveducion faper spple to perons deined il Cas )~

(¢} who is entitled to an award of universal cradit where the award is calculated on the basis that the
person does not have any earned income.”;
For the purposes of sub-paragraph (c), “earned income” has the meaning given in regulation 52 of
the Universal Credit Regulations 2013

The prescribed daily parcentage for the purpose of calculating reduction as a percentage of excess of income
over the applicable amount which is deducted from maximum council tax reduction, shalt be 2 6/7 per cent.
Where an applicant's income exceeds their applicable amount, their council tax reduction shall be calculated
by deducting their excess income multiplied by the taper from their maximum counct! tax reduction as
defined within section 57 of this scheme

 Extended reductions

An applicant who Is entitled to council tax reduction (by virtue of the general conditions of entitiement) shall
be entitled to an extended reduction where;
{a)  theapplicant orthe applicant's partner was entitled to a qualifying income- related benefit;
{b)  entitlement to a qualifying income-related benefit ceased because the applicant or the applicant's
partner-
{i commenced employment &s an employed or selfempleyed earner;
i) increased their earnings from such employment; or
(i) increased the number of hours worked in such employment,
and that employment is or, as the case may be, increased earnings or increased number of hours are
expected to last five weeks or more; and
() the applicant or the applicant’s partner had been entitled o and in receipt of a gualifying income-
related banefit, jobseeker's allowance or a combination of those henefits for a continuous period of at
[east 26 weeks before the day on which the entitlement to a qualifying income-related benefit ceased.

For the purpose of paragraph 60.1{c), an applicant cr an applicant's pariner is to be treated as having been
entitled to and in receipt of a qualifying income-related henefit or jobseeker's allowance during any period of
less than five weeks in respect of which the applicant or the applicant's partner was not entitled to any of those
benefits because the applicant or the applicant’s partner was engaged in remunerative work as a consequence
of their participation in an employmant zone programme.

For the purpose of this section, where an applicant or an applicant's partner is entitled to and in receipt of
jointclaim jobseeker's allowance they shall be treated as being entitled to and in receipt of jobseeker's
allowance.

An applicant must be treated as entitled to council tax reduction by virtue of the general conditions of
entitlement where-
{a) the applicant ceased to be entitled to council tax reduction because the applicant vacated the
dwelling in which the applicant was resident;
{b) the day on which the applicant vacated the dwelling was either in the week in which entitlement to
a qualifying income-related benefit ceased, or in the preceding week; and
{c) entitlement to the qualifying income-related benefit ceased in any of the circumstances listed in
paragraph 60.7(b).

This section shall not apply where, on the day before an applicant's entitlement to income support ceased,
ragulation 6(5} of the Income Suppert Regulations (remunerative work: housing costs) applied to that

Maidstone Barough Councit- Council Tax Reduction Scheme 2017 77




applicant.

60A.0. Durationof extendod reduetin period

60A.1 Whera an applicant is entitled to an extended reduction, the extended reduction period starts on the first day
of the reduction week immediately following the reduction week in which the applicant, or the applicant's
partner, ceased to be entitled to a qualifying income-related benefit.

60A.2 For the purpose of paragraph (60A.1), an applicant or an applicant's partner ceases to be entitled to a
gualifying Income-related benefit on the day immediately following the last day of entitlement to that benefit,

60A.3 The extended reducticn period ends;
{a} attheend of a period of four weeks; or
{b)  on the date on which the applicant to whom the extanded reduction is payahle has no liability for
council tax, if that occurs first.

2_608 0 Amount of extended reductum

60B.1 For any week during he extended reduc’ﬂon penod the amount of the extended reductlon payable to an
applicant shall be the higher of-

(a)  the amount of council tax reduction to which the applicant was entitled under the general conditions
of entitlement in the last reduction week before the applicant or the applicant's partner ceased to be
entitled to a qualifying income- related banefit;

(b)  the amcunt of council tax reduction to which the applicant would be entitled under the general
conditicns of entitlement for any reduction week during the extended reduction period, if section 60
{extended reductions) did not apply to the applicant; or

(c}  the amount of council tax reduction to which the applicant's partner would be entitled under the
general conditions of entitlement, if section 60 did not apply to the applicant.

60B.2 Paragraph 60B1 does not apply in the case of a mover,

60B.3 Where an applicant is in recaipt of an extended reduction under this section and the applicant's partner makes a
claim for council tax reduction, no amount of coundil tax reduction shall be payable by the appropriate
authority during the extended reduction period.

60C0 Extendedreductlons-movers T R S S gt S T
60C.1 This section applies;

(a) toamover; and
(b) from the Monday following the day of the move.

60C.2 The amount of the extended reduction payable from the Monday from which this section applies until the end
of the extended reduction period shall be the amount of council tax reduction which was payable to the mover
for the last reduction week before the mover, or the mover's partner, ceased to be entitled to a qualifying
incame-related benefit,

60C.3 Where a mover's liability to pay council tax in respect of the new dwelling is to the second authority, the
extended reduction may take the form of a payment from the appropriate authority to;
{a) the second authority; or
(b)  the mover directly.
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60C.4 Where-

(a) a mover, or the mover's partner, makas a claim for council tax reduction to the second autharity after
the mover, or the mover's partner, ceased to be entitled to a qualifying income-related benefit; and

(b} the mover, or the mover's partner, is in receipt of an extended reduction from the appropriate
authority, the second authority shall reduce the weekly amount of council tax reduction that the
maver, or the mover's partner, is entitled to by a sum equal to the amount of the extended reduction
until the end of the extended reduction period.

':60D 0 Relationshlp between extended reductlon and entltlement to councll tax redu:tlon umier the:

600.1

&0D.2

__61'._0 -

61.1

1.2

' general condltlons ef entltlement

Where an applicant’s council tax reduction award would have ended when the applicant ceased to be entitled
to a qualifying income-related benefit in the circumstances listed in paragraph 60.1(b), that award wili not
cease until the end of the extended reduction period.

Changes of circumstances and increasas for exceptional circurnstances shall not apply to any extended
reductien payable in accordance with paragraph 60B.1(a} or 60C.2 {amount of extendad reduction - movers),

Extended reducttons (quallfylng contnbutory benefits)

An applicant who is entitled to council tax reduction (by virtue of the general conditions of entitlement) shall

be entitled te an extended reduction (gualifying contributory benefits) where;

(a)  theapplicantor the applicant's partner was entitled to a qualifying contributory benefit;

{(b)  entitlement to a qualifying coniributory benefit ceased hecause the applicant or the applicant's
partner;

{i)  commenced employment as an employed or self-employed eamer;

{ii) increased their earnings from such employment; or

{ii}  increased the number of heurs worked in such employment, and that employment is or, as
the case may he, increased earnings or increased number of hours are expected to last five
weeks or more;

{c)  theapplicant or the applicant's partner had been entitled to and in receipt of a qualifying contributory
benefit or a combination of qualifying contributory benefits for a continuous period of at least 26
weeks befora tha day on which the entitlemant to a qualilying centributory benefit ceased; and

{d}  the applicant or the applicant's partner was not entitled to and not in receipt of a qualifying income-
related benefit in the last reduction week in which the applicant, or the applicant’s partner, was
entitled to a qualifying contributory benafit.

An applicant must be freated as entitled to council tax reduction by virtue of the general conditicns of

entitlement where;

(a)  theapplicant ceased to be entitled to council tax reduction because the applicant vacated the dwelling
in which the applicant was resident;

(b)  the day on which the applicant vacated the dwelling was either in the week in which entitlement to a
qualifying coniributory benefit ceased, or in the preceding week; and

(c)  entitlement to the qualifying contributory benefit ceased in any of the circumstances listed in
paragraph 61.1{h).

$1A.0 . Duratioi of extended reduction eriod (qualifying contributory benefits)

61A.1

Where an applicant is entitled to an extended reduction (qualifying contributory benefits), the extended
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reduction period staris on the first day of the reduction week immediately following the reduction week in
which the applicant, or the applicant's partner, ceased to be entitied to a qualifying contributory benefit,

61A.2 For the purpose of paragraph 61A.1, an applicart or an applicant's partner ceases to be entitled to a qualifying
contributory benefit on the day immediately following the last day of entitlement to that benefit,

61A.3 The extended reduction period ends;
{a) at the end of a period of four weeks; or
{B)  onthe date on which the applicant to whom the extended reduction (qualifying contributory benefits)
is payable has no liability for council tax, if that occurs first,

68,0 Amount of extended reducion (qualifying contributory benafits) ~ T

61B.1  For any week during the extended reduction period the amount of the extended reducticn {qualifying
contributory benefits) payable to an applicant shall be the higher of;

(a)  the amount of council tax reduction to which the applicant was entitled under the general conditions
of entitlement in the last reduction week before the applicant or the applicant's partner ceased to be
entitled to a qualifying contributory benefit;

(b)  the amount of council tax reduction to which the applicant would be entitled under the general
conditions of entitlement for any reduction week during the extended reduction period, if section 61
(extended reductions (qualifying contributory benefits)) did not apply to the applicant; or

{c)  the amount of council tax reduction to which the applicant's partner would be entitled under the
general conditions of entitlement, if secticn 61 did not apply to the applicant,

61B.2 Paragraph 61B.1 does notapply in the case of a mover.
61B.3 Where an applicant is in receipt of an extended reduction {qualifying contributory benefits) under this section

and the applicant's partnar makes a claim for council tax reduction, no amount of council tax reduction shall
be payable by the appropriate authority during the extended reduction period.

61C.1 This section applies;
(a) to a mover; and
(b)  from the Monday following the day of the move.

61C.2 The amount of the extended reduction {qualifying contributory benefit) payable from the Monday from which
this section applies until the end of the extended reduction period shall be the amount of council tax reduction
which was payable to the mover for the last reduction week before the mover, or the mover's partner, ceasad
ta be entitled to a qualifying contributory benefit.

61C.3 Where a mover's liability to pay council tax in respect of the new dwelling is to the second authority, the
extended reduction (qualifying contributory benefits) may take the form of a payment from the appropriate
authority fo-
(a) the second authority; or
(b)  the mover directly.

61C4 Where
{a}  amover, or the mover's partner, makes a claim for council tax reduction to the second autherity after
the mover, or the mover's pariner, ceased to be entitled to a qualifying contributory benefit; and
{b)  the mover, or the mover's partnet, is in receipt of an extended reduction (qualifying contributory

Maidstone Borough Council- Councll Tax Reduction Schame 2017 80




benefits) from the appropriate authority, the second autherity shall reduce the weekly amount of
council tax reduction that the mover, or the mover's partner, is entitled to by a sum equal to the
amount of the extended reduction {qualifying contributory benefits) until the end of the extended
reduction period.

f61D ) Relatlonshlp'_between extended reduction (quahfymg contrlbutory beneﬁts) and entltlement to;
% council tax reduction under the general conditions of entitlement :

61D.1  Where an applicant's council tax reduction award would have ended when the applicant ceased to be entitled
to a qualifying contributory benefit in the circumstances listed in paragraph 61.1 (b), that award will not cease
until the end of the extended reduction period.

61D.2 Changes of circumstances and increases for exceptional circumstances shall not apply to any extended
reduction (qualifying contributory benefits) payable in accordance with paragraph 61B.1{a) or 61C.2 {amount
of extended reduction- movers),

61E0 Extended reductions. movers mto the authorlty H area

81E.7  Where;
a. anapplication is made to the authority for a reduction under its scheme, and
b. the applicant orthe partner of the applicant, is in receipt of an extended reduction from;
(i) ancther billing authority in England; or
(ii) a hilling authority in Wales,
the current authority must reduce any reduction to which the applicant is entitled underits  Coundl  Tax
Reduction scheme by the amount of that extended reduction.

620 Alermative Masimar Councl ToxReducion Socond Adult Redwdton)

62.1  Subject to paragraphs 42.2 and 62.3, the alternative maximum council tax reduction where the conditions are
satisfied shall be the amount determined in accordance with Schadule 2,

62,2 Subject o paragraph 62.3, where an applicant is jointly and severally liable for council tax in respect of a
dwelling in which he is resident with ane or more other persons, in determining the alternative maximum
council tax reduction in his case, the amount determined in accordance with Schedule 2 shall be divided by
the number of persons who are jointly and severally liable for that tax,

62.3  Where an applicant is jeintly and severally fiable for council tax in respect of a dwelling with only his partner,
solely by virtue of section 9, 77 or 774 of the 1992 Act (liability of spouses and civil partners), paragraph 62.2
shalf notapply in his case.

630, Residents of a dwelling to whom Second Adult Reduction does notapply -~~~

63.1  Entitlement to an alternative maximum council tax reduction {Second Aduli Rebate) shall not apply in respect

of any perscn referred to in the following paragraphs namely;

(a)  aperson whois lishle for council tax sclely in consequence of the provisions of sections 9, 77 and 77A
of the 1992 Act {spouse's or civil partner's joint and several liability for tax);

(b)  a perscn who is residing with a couple or with the members of a pelygamous marriage where the
applicant for council tax reduction is 2 member of that couple or of that marriage and;
{i) In the casa of a couple, neither member of that couple is a person who, in accordance with Schedule
1 to the 1992 Act, falls to be disregarded for the purposes of discount; or

% | nserted ky Council Tax Reduciion Schemes {Prescribed Reguirements} (England) Regulations 2012
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(i} in the case of a polygamous marriage, two or more members of that marriage are not persons who,
in accordance with Schedule 1 to the 1992 Act, fall to be disregarded for the purposes of discount;
() a person who jointly with the applicant for reduction falls within the same paragraph of sections
6(2)(a) to {e) or 75{Z}a) to {e) of the 1992 Act {persons liable to pay council tax) as applies in the case
of the applicant;
{(d)  aperson who is residing with two or mere persons both or all of whom fall within the same paragraph
of sactions 6{2)(a) to (&) or 75(2)(a) to {e} of the 1992 Act and two or more of those persons are not

persons who, in accerdance with Schedule 1 to the 1992 Act, fall to be disregarded for the purposes of
discount
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Sections 64 - 67

Dates on which entitlement and changes of circumstances are to take effect
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(2
64.1

64.2

65.0
67.0

67.1

67.2

67.3

67.4
67.5

67.6

67.7

47.8

_66 0 Not Used

I ———

 Date on which entitlement is to begin

Subject to paragraph 64.2, any person to whom orin respect ofwhom a clarm for coul nuI tax reductlon is made
and who is otherwise entitled to that reduction shall be so entitled from the reduction week following the date
on which that claim is made or is treated as made.

Where a parson is otherwise entitled to council tax reduction and becomes liable fer the first time for the
authority's council tax in respect of a dwelling of which he is a resident in the reduction week in which his
claim is made or |streated as made he shall be so entitled from that reduction week.

Except in cases where section 24 {disregard of changes in tax, contributions, etc.} applies and subject to the
following provisions of this paragraph, a change of circumstancas which affects entitlement to, or the amcunt
of, a reduction under the autherity's scheme {"change of circumstances”), takes effect from the first day of the
reduction week following the date on which the change actually occurs, and where that change is cessation of
entitlement to any benefit under the benefit Acts, the date on which the change actually occurs shall be the
day immediately following the last day of entitlement to that benafit,

Subject to paragrapn (3), where the change of circumstances is a change in the amount of council tax payable,
it takes effect from the day on which it actually occurs,

Whare the changsa of circumstances is a change in the amount a person is liable to pay in respect of council tax
in consequence of regulations under section 13 of the 1992 Act (reduced amounts of council tax) or changes
in the discount to which a dwelling may be subjact under sections 11 or 12 of that Act, it shall take effact from
the day on which the change in amount has effect.

Where the change of circumstances is the applicant's acquisition of a partner, the change takes effect on the
day on which the acquisition takes place.

Where the change of circumstances is the death of an applicant's partner or their separation, it takes effect on
the day the death or separation occurs.

If two or mare changes of circumstances occurring in the same reduction week would, but for this paragraph,
take effect in different reduction weeks in accordance with paragraphs (1) to {5) they take effect from the day to
which the appropriate paragraph from (2) te (5) above refers, or, where more than one day is concerned, from
the earlier day.

Where the change of circumstances is that income, or an increase in the amount of income, other than a
benefit or an increase in the amount of & benefit under the Act, is paid in respect of a past period and there
was no entitlement to income of that amount during that period, the change of circumstances shall take effect
from the first day on which such income, had it been paid in that period at intervals appropriate to that
income, would have fallen to be taken inte account for the purpeses of this scheme.

Without prejudice te paragraph (7}, where the change of circumstances is the payment of income, or arrears of
income, in respect of a past period, the change of circumstancas takes effect from the first day on which such
income, had it been timeously paid in that period at intervals appropriate to that income, would have fallen to
be taken into account for the purpases of this scheme.
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Sections 68- 74A

Claiming and the treatment of claims for Council Tax Reduction purposes
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68.1

68.2

68.3

68.4

685

68.6

68.7

In the case of a couple or members of & polygamous marriage an application is to be made by whichever
one of them they agrse should so apply or, in default of agreement, by one of them as the authority
detarmines.

Where a person who is liable to pay council tax in respect of a dwelling is unable for the time baing to act,
and;

(a) a deputy has been appointed by the Court of Protection with power te claim, oras the case may
be, receive benzfit on his behalf; or
(b) in Scotland, his estate is being administered by a judicial facter or any guardian acting or

appointed under the Adults with Incapacity (Scotland) Act 2000 who has pewer to apply or, as the
case may be, receive benefit on his behalf; or

(0) an attorney with a general power or a power o apply or, as the case may be, receive benefis, has
been appointed by that person under the Powers of Attorney Act 1971, the Enduring Powers of
Attorney Act 1985 or the Mental Capacity Act 2005 or ctherwise,

that deputy, judicial factor, guardian or attorney, as the case may be, may make an agplication on behalf of

that person.

Where a person who is liable to pay council tax in respect of a dwelling is unable for the time being to act
and sub-paragraph (2) does not apply to him, the authority may, upon written application made ta them by
a person who, if a natural person, is over the age of 18, appoint that person to exercise on behalf of the
person who is unable to act, any right to which that person might be entitled under the authority’s scheme
and to receive and deal on his behalf with any sums payable to him.

Where a person who is liable to pay council tax in respect of a dwelling is for the time being unable to act
and the Secretary of State has appointed a person to act on his behalf under regulation 33 of the Social
Security {Claims and Payments) Regulatiens 1987 {persons unable to act), the authority may if that person
agrees, treat him as if he had been appointed by them under sub-paragraph (3).

Where the autherity has made an appointment under sub-paragraph (3) or treated a parsen as an appointee
under sub-paragraph (£);

{a) it may at any time revoke the appointment;

{b) the person appointed may resign his cffice after having given 4 weeks notice in writing to the
authority of his intention to do so;

{0 any such appointment tarminates when the authority is notified of the appointment of a person

mentioned in sub-paragraph (2).

Anything required hy the authority'’s scheme to be done by cr to any person who is for the time being
unable to act may be done by or ta the persons mentioned in sub-paragraph (2) above or by or to the person
appointad or treated as appointed under this paragraph and the receipt of any such persen so appointed
shall be a goed discharge to the authority for any sum paid.

The authority must;

(a} inferm any person making an application of the duty imposed by paragraph 9{1)a};

(b) explain the possible consequences (including prosecution) of failing to comply with that duty;
and

B nserted by Council Tax Reduction Schemes {Prascribed Requirements) (England) Regulations 2012
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{c) set out the dircumstances a change in which might affect entitlement to the reduction or its
ameunt.

69.0" Procedis by which  person my applyfo a edution undertheauthority'sscheme™

69.1. Faragraphs 2 to 7 apply to an application made under the authority's schema.

69.2. An application may he made;

69.3

69.4

69.5.

69.6.

§9.7

69.8

(a) inwriting,

{b} by means of an electronic communication in accordance with $101- 106A of this scheme, or

() where the authority has published a telephone number for the purpose of receiving such applications,
by telephone.

{a) An application which is made in writing must be made to the designated cffice on a properly completed
form.

(b} Theform must be provided free of charge by the authority for the purpose.

(1)} Where an application made in writing is defective because-

(a) it was made on the form supplied for the purpose but that form is not accepted by the  autherity
as being properly completed; or
(b) it was made in writing but not on the form approved for the purpose and the authority does not

accept the application as being in 2 written form which is sufficient in the circumstances of the
case having regard to the sufficiency of the written information and evidence, the authority may,
in a case to which sub-paragraph (a) applies, request the applicant to complete the defective
application or, in the tase to which sub-paragraph (b} applies, supply the applicant with the
approved form or request further information and evidence.

(2) An epplication made on a form provided by the authority is properly completed if it is completed in
accordance with the instructions on the form, including any instructions to provide information and
gvidance in connection with the application.

(1 If an application made by electrenic communication is defective the authority must
provide the person making the application with an cppertunity to correct the defect.

(2) An application made by electronic communication is defective if the applicant does
not provide all the information the authority requires.

In a particular case the authority may detarmine that an application made by telephane is only valid if the
person making the application appraves a written statement of his circumstances provided by the authority.

{Mn If an application made by telephone is defective the authority must provide the person making
the application with an opportunity to corract the defect.

{2) An application made by ielephone is defective if the applicant dees not provide all the
information the authority requests during the telephene call.

Notwithstanding other paragraphs within this section, the authority will determine the method by which
claims are to he made as well as where claims should be sent or delivered. For the purposes of this scheme a

®tnserted hy Council Tax Reduction Schemes {Prestribed Requirements) (England) Regulations 2012
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Local Authority Information Document (LAID) or Local Authority Customer Information document (LACI)
issued by the Department for Work and Pensions shall be treated as a valid claim.

69.9  Where an applicant{'C'}-
(@)  makes a claim which includes (or which C subsequently requests should include) a period before the
tlaim is made; and
(k) from a day, in that period, up to the date when C made the claim (or subsequently requested that the
claim should include a past period), C had continuous good cause for failing to make & claim {or
request that the claim should include that period),
the claim Is to be treated as made on the date determined in accordance with paragraph 69.10

69.10 The date is the latest of-
(a)  thefirst day from which C had continuous good cause;
(b)  the day 6 months before the date the claim was made;
(c)  theday 6 months before the date when C requested that the claim should include a past peried.

69A.1  Subject to sub-paragraph {7), the date on which an application is made is;

(a)in a case where;

(i) an award of income support, an income-based jobseeker's allowance or an income-related
employment and support allowance or an award of universal credit has been made to the
applicant or his partner, and

(i) the application Is made within one month of the date on which the claim for that income
support, jobseeker's allowance, employment and support allowance or universal credit was
received,

the first day of entitlement to income support, an income-based jobseekers allowance, an
income-related employment and support allowance or universal credit arising from that claim;

(B) in a case where;

(i) an applicant or his partner is a person on income support, an income-based jobseeker's
allowance or an income-related employment and support allowance or has an award of universal
credit,

(i} the applicant becomes liable for the first time to pay council tax in respect of the dwelling
which he occupies as his home, and

(iif) the apolication is received at the designated officz within one month of the data of the
change, the date on which the change takes place;

{c)in a case whers;

(i) an applicant is the former partner of a person who was, at the date of his death or their
separation, entitled to a reduction under the authority's scheme, and

{ii) the applicant makes an application for a raduction under that scheme within one month of the
date of the death or the separation, the date of the death or separation;

(d) except where paragraph c) is satisfied, in a case where a properly completed application is received
within one month {er such longer period as the authority considers reasanable) of the date on which an
application form was issued to an applicant following the applicant first notifying, by whatever means,
the authority of an intention to make an application, the date of first notification;

(e} in any other case, the date on which an application s received at the designated office.

6%A.2  Forthe purposes only of sub-paragraph (1)c) a person who has been awarded an income-based jobseeker's
allowance or an income-related employment and support allowance is to be treated as entitled to that
allowance for any days which immediately preceds the first day in that award and on which he would, but
for regulations made under;
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69A.3

6944

&9A.5

69A.6

69A7

700 Submission of evidence electronically

70.1

71,0 . Use of telephone provided evidence

711

{a) in the case of income-based jobsesker's allowance, paragraph 4 of Schedule 1 to the Jobseekers Act
1995 {waiting days); or

(b) in the case of income-related employment and support allowance, paragraph 2 of Schedule 2 to the
Welfare Reform Act 2007 (waiting days), have bean entitled to that allowance.

Where there is a defectin an application by telephong;

{a) is corracted within one month (or such lenger period as the authority considers reasonable) of the date
the authority last drew attention to it, the authority must treat the application as if it had been duly
mada in the first instance;

(b} Is not corrected within one month {or such longer period as the authority considers reasonable) of the
date the authority last drew attentior: to it, the authority must treat the application as if it had been duly
made in the first instance where it considers it has sufficient information to  decide the
application.

The authority is to treat a defective application as if it had been validly made in the first instance if, in any
particular case, the conditicns specified in sub-paragraph (5)(a), (b) or {c) are satisfied.

The conditions are that—

{a) where the authority receives the properly completed application or the information requested to
complete It or the evidence within one month of the reguest, er such longer period as the authority
may consider reasanable; or

{b) where an application Is not on approved form or further information requested by authority applies;

(i) the approved form sent to the applicant Is received at the offices of the authority properly
completed within ene month of it having been sent to him; or, as the case may be;
(i1) the applicant supplies whatever information or evidence was requasted within one month of
the request; or,
in either case, within such longer period as the authority may consider reasonable; or
(c) where the authority has requested further information, the authority receives at its offices the properly
completed application or the information requestad to complete it within ene month cf the request or
within such longer petied as the authority considers reasonable.

Except in the case of an application made by a person treated as not being in Great Britain, where a person
has not bacome liable for council tax to the authority but it is anticipated that he will become so liable within
the period of 8 weeks (the relevant period), he may apply for a reduction under that authority's schame at
any time In that peried in respect of that tax and, provided that liability arises within the relevant period, the
autherity must freat the application as having been made on the day on which the liability for the tax arises.

In this paragraph “appropriate DWP office” means an office of the Department for Wark and Pansions or an
office which is normally open to the public for the receipt of claims of income support, a job seekers
allowance, employmentand support allowanca or Universal Credit.

The authority may accept such evidence, documents and certificates to support the claim electronically
where it feels that this would be acceptable given the nature of tha claim

The authority may accept such evidence to support the claim by telephone where it feels that this would be
acceptable given the nature of the claim
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720 Informationand eidencs®

72.1

72.2

723

724

72.5

72.6

727

Subject to sub-paragraph (3), a person who makes an application for & reduction under an authority's
scheme must satisfy sub-paragraph (2) in relation both tc himself and to any other person in respect of
whom he is making the applicatian.

This sub-paragraph is satisfied in relation to a person if-
{a}the application is accompanied by;
(i) a statement of the person's national Insurance number and information or evidence
establishing that that number has baen allocated to the persen; or
(ii) information or evidence enabling the authority to ascertain the national insurance number
that has been allocated to the person; or
(b) the person has made an application for a national insurance number to be allocated to him and the
application for the reduction is accompanied by;
(i) evidence of the application for 2 national insurance number to be so allocated; and
(if) the information or evidenca enabling it to be so allocated.

Sub-paragraph (2) does not apply;
(a)in the case of a child oryoung person in respect of whom an application for a reduction is made;
{b) 10 a person whe;
(i) is a person treated as not being In Great Britain for the purposes of this scheme;
(ii) is subject to immigratior control within the meaning of section 115(%)(a) of the Immigration
and Asylum Act 1999; and
(i1} has nct previously been allocated a national insuranca number.

Subject to sub-paragraph (5}, a person who makes an applicatien, or a person to whom a reductlon under
the authority's scheme has been awarded, must furnish such certificates, documents, information and
evidence in connection with the application orthe award, or  any question arising out of the application or
the award, as may reasenably be required by that authority in order to determine that persan's entitlement
to, or continuing entitlement to a reduction under its scheme and must do so within one month of the
autharity requiring him to do so or such longer period as the authority may consider reasonable,

Where the authority makes a request under sub-paragraph (4), it must;

{a) inform the applicant or the person to whom a reduction under its scheme has been awarded of his duty
under paragraph 9 (duty to notify change of circumstances) to notify the authority of any change of
circumstances; and

{b) without prejudice to the extent of the duty owed under paragraph 9, indicate to him either orally or by
natice or by reference to some other document available to him on application and without charge, the
kind of change of circumstances which must be notified,

This sub-paragraph applies to any of the following payments;

{a) a paymant which is made under or by the Trusts, the Fund, the Eileen Trust, MFET Limited, the Skipton
Fund, the Caxton Foundation or the London Bembings Relisf Charitable Fund;

(b} a payment which is disregarded under paragraph 24 of Schedule 5, other than a payment under the
[ndependent Living Fund (2006);

(c) a payment which is disregarded under paragraph 58.9.

Where an applicant or a person to whom a reduction under the authority's schame has been awarded or any

% Inserted by Council Tax Reducticn Schemes (Prescrihed Requirements} (England) Regulations 2012
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partner has attained the qualifying age for state pension creditand isa member of, or a person deriving

entitlement to a pension under, a personal pension scheme, he must where the authority so requires

furnish the following information;

(a) the name and address of the pension fund holder;

(b} such other information including any reference or policy number as is needed to enable the personal
pension scheme to be identified.

73.0 - Amendment and withdrawal of application” -

731 A person who has made an application may amend it at any time before a decision has been made onitbya
notice in writing delivered or sent to the designated office.

73.2 Where the application was made by telephone the amendment may alsc be made by telephone.
73.3  Anyapplication amended is to be treated as if it had been amended in the first instance.

734 Aperson who has made an applicaticn may withdraw it by notice to the designated office at any time bafore
adecision has been made on it.

73.5  Where the application was made by telephone, the withdrawal may alsc be made by telephone.
73.6 Any notice of withdrawal given in accerdance with sub-paragraph (4) or (5) has effect when it is received.

73.7 Where a person, by telephone, amends or withdraws an application the person must (if required to do so by
the authority) confirm the amendment or withdrawal by a notice in writing delivered or sent to the
designated office.

740 Dutyto notify changes of cireumstances? . 0 ro e T D
74.1 Subject to sub-paragraphs (3), (6) and (7), an applicant (or any person acting on his behalf) must comply
with sub-paragraph (2) if there is a relevant change of circumstances at any time;
(a) between the making of an application and a decision being made on it, or
(b) after the decision is made (where the decision is that the applicant is entitled to a reduction under the
autherity's scheme) including at any time while the applicant is in receipt of such a reduction.

74,2 The applicant {or any person acting on his behalf) must notify any change of circumstances which the
applicant {or that person) might reascnably be expected to know might affecthis entitlement to, or the
amount of, a reduction under the authority's schema (a "relevant change of circumstances”) by giving notice
to the authaority;

(a) in writing; or
(b) by telephone-
(i) where the authority has published a telephone number for that purpose unless the  authority
determines that in any particular case or class of case notification may not be given by telephone;
or
(if) in any case or class of case where the autherity determings that notice may be given by
telephone; or
{c) by any other means which the authority agrees to accept in any particular case,
within a period of 21 days beginning with the day on which the change occurs, or as soon as reasonably
practicable after the change occurs, whichever is later,

" Inserted by Councll Tax Reduction Schemes (Prescribad Raquirements) (England) Regulations 2012
% Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
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743

74.4

74.5

4.6

74.7

The duty imposed on a perscn by sub-paragraph (1) does not extend to notifying

(a} changes in the amount of counci tax payable to the authority;

{b) changes in the age of the applicant or that of any member of his family;

(¢) in the case of an applicant in receipt of a relevant benefit, changas in circumstances
which affect the amount of the benefit but not the amount of the reduction under the authority's scheme
to which he is entitled, other than the cessation of that entitlement to the banefit.

For the purpeses of sub-paragraph (3)c) “relevant benefit" maans income support, an income-based
jobseeker's allowance ar an income-related employment and support allowance or universal credit.

Notwithstanding sub-paragraph (3)b) or (c) an applicant is required by sub-paragraph (1) to notify the
authority of any change in the composition of his family arising from the fact that & person who was a
memer of his family is now no longer such a person because he has ceased to be a child oryoung person,

The duty imposed on a person by sub-paragraph (1) includes in the case of a person falling within
alternative maximum council tax reduction, giving written notice to the authority of changes which occur in
the number of adults in the dwelling or in their total gross incomes and, where any such adult ceases to be
in receipt of state pension credit, the date when this occurs.

All changes in circumstances should be notified to the authority in writing (or by whatever format agreed by
the authority) within 21 days of the happening of the event or change in circumstance, This timescale may
he extended at the discretion of the authority. Where such a change is not received within that timescale
and where the change would increase the level of raduction payable, the authority may use a date later that
the actual change of circumstances
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750

751

760

76.1

76.2

76.3

76.4

765

76.6

767

76.8

Declsions bythe authorlty

The authority must make a dec;smn on an appl catmn under lts scheme W|th|n 14 days of paragraphs 4 and
7 and section 69 being satisfied, or as soon as reasonably practicable thereafter.

Notlﬂcation of declsmn

The authority must notify in wntmg any person af'fected by a deus ion made by |t under its scheme
(a) in the case of a decision on an application, forthwith or as soon as reasonably practicable thereafter;
(b} in any other case, within 14 days of that decision or as soon as reasonably practicable thareafter.

Where the decision is to award a reduction, the notification under sub-paragraph (1) must include a
statement;

(a) inferming the person affacted of the duty imposed by paragraph 74.1 of this scheme;

(b) explaining the possible consequences (including prosecution) of failing to comply with that duty; and

(c) setting out the circumstances a change in which might affect entitlement to the reduction or its amount.

Where the decision Is to award a reduction, the notification under sub-paragraph (1) must include a
statement as to how that entitlement is to be discharged.

In any case, the notification under sub-paragraph (1) must inform the person affected of the procedure by
which an appeal may be made and must refer the person to the provisions in the authority's scheme
relating to the procedure for making an appeal.

A person affected to whom the autherity sends or delivers a notification of decision may, within one month
of the date of the nctification of that decision request in writing the authority to provide a written statement
setting out the reasons for its decision on any matter set out in the notice.

The written statement referred to in sub-paragraph (5) must be sent to the person requesting it within 14
days or as soon as reasonably practicable thereafter,

For the purposes of this paragraph a person is to be treated as a persen affected by a decision of the
authority under its scheme where the rights, duties or obligations of that person are affected by that
decision and the person falls within sub-paragraph (8).

This suh-paragraph applies to-

(a) the applicant;

(b} in the case of a person who is liable to pay council tax in respect of a dwelling and is unable for the time

being to act;

(i) a deputy appointed by the Court of Protection with power to claim, or as the case may be,
recelve benefit on his behalf; or
(ii) in Scotland, a judicial factor or any guardian acting or appointed under the Adults with
Incapacity (Scotland) Act 2000 who has power to apply or, as the case may be, receive bensfit on
the person’s hehalf; or
{iii} an attorney with a general power or a power to apply or, as the case may be, recaive benefit,
has been appointed by that person under the Powers of Attormey Act 1971, the Enduring Powers
of Attorney Act 1985 or the Mental Capacity Act 2005 or otherwise,

(c)a person appointed by the authority to actfora person unable to act.

Tnserted by Council Tax Reduction Schemes (Prescribad Requirements) (England) Regulations 2012
* Insertad by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
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771

77.2

77.3

77.4

80

78.1

78.2

. Time and manner of granting councif tax reduction™ . - i 0 L

Whare a person is entitled to a reduction under this authority’s scheme in respect of his liability for the
authority's council tax as it has effect in respect of a chargeable financial year {"the chargeable year), the
autherity must discharge his entitlement;
{a) by reducing, so far as possible, the amount of his liability to which regulaticn 20(2) of the Council Tax
{Administration and Enforcement) Regulations 1992 refers; or
(b)Y where;
() such a reduction is not possible; or
(il) such a reduction would be insufficient to discharge the entitlement to a reduction under the
authority's scheme; or
(iii) the person entitled to the reduction is jointly and saverally liable for the council tax and the
authority determines that such a reduction would be inappropriate, by making payment to him of the
amount of reduction to which he is entitled, rounded where necessary to the nearest penny,

Tne authority must notify the person entitled to a reduction under this scheme of the amount of that reduction
and how his entitlement is to be discharged in pursuance of paragraph (1),

[n & case to which paragraph {1)b) refers;

(a)  ifthe amount of the council tax for which he remains liable in respect of the chargeakle year, after any
reduction to which sub-paragraph (1){a) refers has been made, is insufficient to enable his entitlement
to a reduction under the authority's scheme in respect thereof to be discharged, upon the final
instalment of that tax becoming due any outstanding reduction;

(i) must be paid to that person if he so requires; or

(i) in any other case must (as the authority determines) either he repaid or credited against any
subsequent liability of the person to make a payment in respect of the authority's council tax as it has
effect for any subsequent year;

{b)  ifthat person has ceased to be liable for the authority's councl tax and has discharged the liability for
that tax, the outstanding balance (if any} of the reduction under the authority's scheme in respect
thereof must be paid within 14 days or, if that is not reasonably practicable, as soon as practicable
thareaftar

{c)  in any other case, the reduction under the authority's scheme must be paid within 14 days of the
raceipt of the applicaticn at the offices of the authority or, i that is not reasonably practicable, as soon
as practicable thereafter,

For the purposes of this paragraph "instalment” means any instalment of the authority's council tax to which
regulation 19 of the Council Tax {Administration and Enforcement) Regulations 1992 refers (council tax
payments).

 Persns to whom reducton fs o be pald®

Subject to section 80 (payment on death) and paragraph (2), any payment of the amount of a reduction must
be made to that person.

Where a person other than a person who is entitled to a reduction under this authority's schame made the
application for the reduction and that first person is a person acting pursuant to an appointment or is treated
as having been so appointed, the amount of the reduction may be pald to that person.

 Insarted by Council Tax Reduction Schemes (Prescribed Reguirements) (England) Regulations 2012
# |nserted by Council Tax Reduction Schemes (Prescribed Regulraments} {England) Ragulations 2012
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79.0.

79.1

80.0.

80.1

82,0

821

82.2

82.3

" Paymentan the death ofthe pescn enitle™

< Shortfall in reduction™ T T T T T A T
Where, on the revision of a decision allowing a reduction under the authority's scheme to a person, it is
determined that the amount allowed was less than the amount to which that person was entitled, the
authority must either;

(@) make good any shortfall in reduction which is due to that person, by reducing so far as possible the
next and any subsequent payments he is liable to make In respect of the council tax of the authority as
it has effect for the chargeakfe financial year until that shortfall is made good; or

(b)  where this is not possible or the person concerned so requests, pay the amount of any shortfall in
reduction due to that person within 14 days of the revision of the decision being made or if that is
not reasonable practicable, as soon as possible afterwards.

Where the person entitled to any reduction under this scheme has died and it is not possible to award
the reduction which is due in the form of a reduction of the council tax for which he was liable, the
authority must make payment of the amount of the reduction to his executor or administrator in
accordance with regulation 58(4) of the Council Tax (Administration and Enforcement) Regulations 1992.

Where a person has been allowed or paid a sum of coundll tax reduction under a decision which is
subsequently revised or further revised, any sum allowed or paid in respect of a period covered by the
subsequent decision shall be offset against arrears of entitlement under the subsequent decision except to the
extent that the sum exceeds the arrears and shall be treated as properly awarded or paid on account of them.

Payment where thee s joint and several liability™®

Where;

(a} a persen is entitled to a reduction under the authority's scheme in respect of his liability for the
authority's council tax as it has effect in respect of a chargeable financial year;

(b) the person entitled to tha reduction is jointly and severally liable for the council tax; and

{c) the authority determines that discharging his entitlement by reducing the amount of his liability to which
regulation 20{2) of the Council Tax (Administration and Enforcement) ~ Regulations 1992(7) refers would
be inappropriate,

it may make a payment to him of the amount of the reduction to which he is entitled, rounded where
necessary to the nearest penny.

Subject to sub-paragraph (3) any payment made under sub-paragraph (1) must be made to the person who
is entitfed to the reduction.

Where a person other than a person who is entitled to a reduction under the authority's scheme made the
application and that first person is a person acting pursuant to an appointment under paragraph 4(3) or is
treated as having been so appointed by virtue of paragraph 4(4), the amount of the reduction may be paid
to that person.

83.0-90.0 Notused

* Inserted by Council Tax Reduction Schemes {Prescribed Requirements) (England) Regulations 2012
* |nserted by Council Tax Reducticn Schemes {Prescribad Requirements) (Fngland) Regulations 2012
% Insartad by Schedule 8 of the Coun¢’) Tax Reductions Scheme (Prescribed Reguirements) {England) Regulations 2012
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91 .0 ‘Use of anformatmn from and to the Department of Work a_nd Pensions {DWP) and Her Majesty s
"~ Reventies and Customs (HMRC) = L B A

91.1  The authority will use information provided by the DWP and HMRC for the purposes of Council Tax Reduction,
council tax liability, billing, administraticn and enforcement as outlined within Schedule 2 of the Local
Government Finance Act 1992 as amended by the Local Government Finance Act 2012 and the Social Security
(Information-sharing in relation to Welfare Services etc.) (Amendment) Regulations 2013

91.2  Where required by the relevant department and where raquired by faw, the authority will share informaticn
obtained for Council Tax Reducticn with the DWP or HMRC as appropriate and in accordance with Data
Protections requiraments™.

92,1  The authority may receive and obtain information and evidence relating to claims for council tax reduction, the
council may recelve or obtain the information or evidence from-
(a)  persons making claims for council tax reduction;
(b} otherpersons in connection with such claims;
{c) other lacal autharities; or
(d)  central government departments including the DWP and HMRC

92.2  The authority may verify relevant information supplied to, or obtained.

93.0 . Recording and holding information -~~~

93.1  The authority may
(a) may make a record of such information; and
(b)  may hold that information, whether as supplied or obtained or recorded, for the purpose of forwarding
it to the person or authority for the time being administering council tax reduction.

980 Forwiding of nformation

741 The authority may forward it to the person or authority for the time being administering claims to or awards of
council tax reduction to which the relevant information relates, being
{i) alocal authority;
{ii) a person providing services to a local authority; or
{iii) a person autherised to exarcise any function of a local authority relating to council tax reduction

* Data Retention and Investigatory Powers Act 2014 and Data Retention Regalations 2014

Maldstona Boraugh Council- Council Tax Reductien Scheme 2017 98




Sections 95- 98

Revisions, Written Statements, Termination of Council Tax Reduction
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95.0 Personsaffected byDedsions " T

95.1  Apersonistc be treated as a person affected by a relevant deusmn ofthe authorlty where that persen is;

(a) anapplicant;

(b} in the case of a person who is liable to make paymants in respect of a dwelling and is unable for the
time being to act
(i) a Daputy appeinted by the Coutt of Protection with power to claim, or as the case may be, receive
benefit or reduction on his behalf,
(if) in Scotland, a tutor, curator, judicial factor or other guardian acting or appointed in terms of law
administering that person’s estate, or
(ifi) an attorney with a genaral power or a power to receive benefit or reduction appolnted by the
person liable to make those payments under the Powars of Attornay Act 1971, the Enduring Powers of
Attornay Act 1985 or the Mental Capacity Act 2005 or otherwise;

(c) apersen appointed by the authority under this scheme;

960 Rews:ons of Der.lsmns

96.1  Subject to the provisions in th|5 scheme, a relevant deusmn (the ongmal deusron) may be revrsed or further
revised by the authority, which made the decision where the person affected makes an application for a
revision within;

{i) one manth of the date of netification of the original decision; or
{ii) such extended time as the authority may allow.

96.2  The autherity may revise or further revise that original decision at any time. Where further information is
required from the person affected, the authority shall request such information and evidence as it feels is
reasonahle. Such information must be supplied within;

it one month of the date of notification of the additional information; or
(i} such extended time as the authority may allow

97.0 - Written Statements

97.1  Subject to the provisions in the scheme the author ty may upon a written request issue a ertten statement to
a person affected to further explain the decision of the authority in relation to Council Tax Reduction. The
request must be received within one month of the date of the notification being issued by the autherity.

98.0 - Terminations

98.1 The authority may term:nate in whole orin part the Counml Tax Reductlon where it appears 10 the authorlty
that an issue arises whether;
{a) the conditions for antitlement to Council Tax Reduction are or were fulfilled; or
(b} & decision asto an award of such a reduction should be revised or supersaded.

98.2  The authority may terminate, in whole or in part the Council Tax Reduction where it appears te the autharity
thatan issue arises whethar;
{a) the conditions for entitlement to Council Tax Reduction are or were fulfilled: or
{b) adecision aste an award of such a reduction should be revised or supersaded.
Where the person fails to provide information to the authority as requasted in relation to any matter relating to
their liability for Council Tax
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Section 99

Appeals against the authority's decisions
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99.0 - Procedure by which a person may make an appeal against certain decisions of the authority”

99.1

A person who is aggrieved by a decision of the authority, which affects;

(a) the person's entitlement to a reduction under its scheme, or

(b) the amount of any reduction to which that person is entitled,

may serve a written notice on the authority stating the matter by which, and the grounds on which, he is
aggrieved.

99.2  The authority must

99.3

{a) consider the matter to which the notice relates;
{b) notify the aggrieved person in writing;
(i) that the ground is not well founded, giving reasons for that belief; or
(ii) that steps have heen taken to deal with the grievance, stating the steps taken.

Where, following notification under sub-paragraph (2)(b}i} or {ii), the person is still aggrieved, or if the
authority fails to notify the person aggrieved in accordance with sub-paragraph (2Xb) within two menths of the
service of his natice, he may appeal to the valuation tribunal under section 16 of the 1992 Act™.

¥ Insertad by Council Tax Reduction Schemes (Prescribed Requirsments) (England) Regulations 2012
# ps amended by the Tribunal Procedure {Amendment Mo 3 } Rules 2014
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Section 100

Prozedure for applying for a discretionary reduction
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100.0 Procedure for an application to the authority for a reduction under section 13A(1)(c) of the 1992

T

100.1  Anapplication to the authority for a reduction under section 13A{1)(c) of the 1992 Act may be made;

{a) in writing,

(b) by means cf an electronic communication in accordance with sections 101 - 1064 of this scheme,
or

{c) where the authority has published a telephone number for the purpose of receiving such

applicaticns, by telephone.

100.2  Where;

(a) the authority has made a determination under section 13A(1¥c) In relation to a class of case in
which liability is to be reduced; and
(b) a persen in that class would otherwise be entitled to a reduction under its scheme, that  person's

application for a reduction under the authority's scheme may also be treated as an application for
a reduction under section 13A{1)(c).

# Inserted by Ceuncii Tax Reduction Schemes {Prescribed Reguiraments) (England) Regulations 2012
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Section 100A
Applications for Exceptional Hardship
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100A.1  An application to the authority for an Exceptional Hardship payment under this scheme (Section13A(1)(a))
may he made;

{a) inwriting,

(b) by means of an electronic communication in accordance with sections 101 - 106A of this scheme,
or

{e) where the authority has published a telephone number for the purpose of raceiving such

applications, by telephone

Section 101 - 106A"

Electronic Communication

®1nserted hy Council Tax Reductions Schemes (Prescribed Requiraments}(England) Regulations 2012
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101.1

102.1
102.2
102.3

102.4

1025
102.6
102.7

102.8
1030,

103.7

104.0

104.1

Maidstene B

[n this Part;

"information” inciudes an application, a certificate, notice or other evidence; and

"official computer system” mszans a computer system maintained by or on hehalf of an authority for
sending, receiving, processing or storing of any infermation.

Condions o the s of oo commnicaton

The authority may use an electronic communication in connection with applications for, and awards of,
reductions under its schame.

A person other than the authority may use an electrenic communication in connection with the matters
referred to in sub-paragraph (1) if the conditions specified in sub-paragraphs (3) to (6} are satisfied.

The first condition is that the person is for the time being permitied to use an electronic
communication by an authorisation given by means of a direction of the Chief Executive of  the authority.

The secand condition is that the person uses an approved method of;

{a) authenticating the identity of the sender of the communication;
{b) electronic communication;
(<) authenticating any application or natice delivered by maans of an electronic communication; and

(d) subject to sub-paragraph (7}, submitting to the authority any information.

The third condition is that any information sent by means of an electrenic communication is in a form
approved forthe purposes.

The fourth condition is that the person maintains such records in written or electronic form as may be
specified in a direction given by the Chief Executive of the authority.

Where the person uses any method cther than the method approved of submitting any information, that
information is to be treated as not having been submitted.

In this paragraph “approved” means approved by means of a diraction given by the Chief Executive of the
authority forthe purposes of this section.

Use of intermediaries - -~

The authority may use intermediaries in connectien with;

{a) the delivery of any information by means of an electronic communication; and

{b) the authentication or security of anything transmitted by such means,

and may require other persons to use intermadiaries in connection with those matters.

Etfect of dellvering information by means of olectronic communication - ..~

Any information which is delivered by means of an electronic cemmunication is to be treated as having been
delivered in the manner or form required by any provision of an authority's scheme on the day the
conditions imposed;

(a) by this section; and

{b) by or under an enactment,
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104.2

104.3

105.0 .

ara satisfied.

The autharity may determine that any infermation is to be treated as delivered on a different day {whether
earlier or later} from the day provided for in sub-paragraph (1),

Information may not be taken to have been delivered to an official computer systam by means of an
electronic communication unless it is accepted by the system to which it is delivered.

Proof o dentty o sender o recpient ofinformation.

105.1 Ifitis necessary to prove, for the purpose of any legal proceedings, the identity of-

1060 .

106.1

106.2

106.3

10680

106A.1

(a) the sender of any information delivered by means of an electronic communication to an official computer
system; or

(b) the recipient of any such information deliverad by means of an electronic communication from an official
computer system,

the sender or recipient, as the case may be, is to e presumed ta be the person whose name is racorded as
such on that official computer system.

Proof of delivery of information - .© 0

If it is necessary to prove, for the purpose of any legal proceedings, that the use of an elactronic
communication has resulted in the delivery of any information this is presumed to have been the case
where;

(a) any such information has been delivered to the relevant authority, if the delivery of that infarmation has
heen recorded on an official computer system; or

(b) any such information has been delivered by the relevant authority, if the delivery of that information has
been recorded on an official computer system.

If it is necessary to prove, for the purpose of any legal proceedings, that the use of an electronic
communication has resulted in the delivery of any such information, this is presumed not te he the cass, if
that infermation delivered to the relevant authority has not been recorded on an official computer system.

If it is necessary to prove, for the purpose of any legal proceedings, when any such informatior: sent by
means of an electronic communication has been received, the time and date of receipt is presumed to be
that recorded on an official computer system.

Proof of content of information .~ "/

i it is nacessary to prove, for the purpose of any legal proceedings, the content of any information sent hy
means of an electronic communication, the content is presumed to be that recorded on an official computer
system.
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Section 107

Counter Fraud and Compliance
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107.0 Counter Fraud and compliance -

107.1 In order to protect the finances of the autherity and also in the interests of all council taxpayers, the authority
will undertake such actions as allowed by law to;
a. Preventand detect fraudulent claims and actions in respect of Council Tax Reduction;
b.  Carry out investigations fairly, professionally and in accordance with the law; and
¢, Ensure that sanctions are applied in appropriate cases

107.2 The authority believes that it is important to minimise the opportunity for fraud and;
a.will implement rigorous procedures for the verification of claims for council tax reduction;
b.  willempley sufficient Officers to fulfil the authority's commitment to combat fraud;
¢.will actively tackle fraud where it occurs In accordance with this scheme;
d.  will co-operate with the Department for Work and Pensions (DWP), Her Majesty's Revenues and
Customs and take part in joint working including prosecutions; and
e.  willin all cases seek to recover all outstanding council tax.

107.3  The authority shall put into place such administrative policies, proceduras and processes as are necessary to
ensure that the actlons outlined within paragraph 107.1 and 107.2 can be carried out successfully
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Schedule 1

Applicable Ameunts *'

% Tha amounts shown within this schadule shall be uprated in line with tha Housing Benefit Regulatians 2006 as amended
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Porsonal Allowance

1 The amounts specified in column {2} below in respect of each person or couple specified in column (1) shall be
the amounts specified for the purposes the main scheme;

Column1- . : _ S . Column 2
_ Person or Couple 1. -

1. ASingle applicant who; £73.10

a)isentitled to main phase employment and support

allowange

b) is aged not less than 25 £73.10

t)is aged not less than 18 but less than 25 £57.90
Z.Lone Parent £73.10
3. Couple; £714.85

a) Where the applicant is entitled to the main phase of

employment and support allowance
by Where one member is aged not less that 18 £114.85
t)  Polygamous Additian f41.75

For the purpeses of paragraph 1 an applicant is entitled to main phase employment and support allowance if;
a. Paragraph 17 or 18 is satisfied in relation to the applicant; or
b.  The applicant is entitled to a converted employment and support allowance

2 (1) The amount specified in column {2) below in respect of each person specified in column (1) shall, for the
relevant period specified in column (1), be the amounts specified for the purposes of the main scheme

Column 1 _ - Column2
Child or Young Person ' o
Persen in respect of the period- £66.90
(a) beginning on that person's date of birth and ending on
the day precading the first Monday in September following
that persan’s sixteenth birthday;
(b) beginning on the first Monday in September following £66.90
that person’s sixteenth birthday and ending on the day
praceding that person’s twentieth birthday.
(¢) third or subsequent dependent child or young person NIL
whose date of birth falls on or after 1% April 2017. This shall
not apply where the third or subsequent child is:

i.  children born in a multiple birth if there were
praviously fewer than two children or qualilying
young people in the household at 31" March
2017,

i, where a child is born on or after 1% April 2017
living with friends or family because they are
unable to live with their parents, {the friend or
family carer will need to provide evidence from a
social worker which supports this);

jii.  Child within the household becomes the parent of
a child; and
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Evidence from a professicnal third party, that the
circumstances are consistent with those of a person who has
had intercourse without censenting to it {at a time when the
conception of her third or subsequent child might have
resulted). 1t will be a requirement for eligibility for the
exception that the claimant confirms that she is not living
with the alleged perpetrator,

{2} In column (1) of the table In paragraph (1), “the first Menday in September” means the Manday which first
oceurs in the month of September in any year.

) (1) The amount for the purposes of this scheme in respect of a family of which at least one member is a child or
young person shall ba

(a) where the applicant is a lone parent to whom sub-paragraph (3) of Schedule 3 of the Housing Benefit
Regulations 2006 applies, £22.20;

{b) inany other case, £17.45;

(c) No family premium will be awarded where an application for reduction is received on or
after 1™ April 2017 or where the applicant would have hecome entitled to the family
premium on or after 1* April 2017.

i) Sub paragraph (c) shall not apply to a person who, on 31" March 2017, is entitled to Council Tax
Reduction and is:
(a) amemberofafamily of which at least one member is a child or young persan; or
(b) a pariner in a polygamous marriage, where he or she, or another partner of the polygamous
marriage, is responsible for a child or young person who is a member of the same household,
(¢) (i} above does nct apply if-
(&) sub-paragraph 3 c{i} (a) or (b) of that paragraph ceases to apply; or
(b) the person makes a new claim for Council Tax Reduction;

4. Except as provided in paragraph 5, the premiums specified this Schedule shall, for the purposes of this
scheme, be applicable to an applicant who satisfies the condition specified in paragraphs 4 to 16 in respect of
that premium,

5, Subject to paragraph 6, whers an applicant satisfies the conditions in respact of more than one premium in
this this Schedule, only one premium shall be applicakle to him and, if they are different amounts, the higher
or highast amount shall apply.

6 {1) The following premiums, namely-

severe disability premium to which paragraph 10 apylies;
an enhanced disability premium to which paragraph 11 applies;
a disabled child premium to which paragraph 12 applies; and a
d. carerpremium to which paragraph 13 applies,
may be applicable in addition to any other premium which may apply under this Schedule

[ -t

7. (1) Subject to sub-paragraph (2), for the purposes of this Schedule, once a premium is applicable to an
applicant under this Part, a person shall be treated as being in receipt of any benefit for
a.  in the case of a benefit to which the Social Security (Overlapping Benefits) Regulations 1979 applies,
any period during which, apart from the provisions of those Regulations, he would be in receipt of that
bhenefit; and
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b.  any pariod spent by a person in undertaking a course of training or instructior: provided or approved by
the Sacretary of State under section 2 of the 1973 Act or by Skills Development Scotland, Scottish
Enterprise or Highlands and Islands Enterprise under or section 2 of the Enterprise and New
Towns{Scotland) Act 1990 for any period during which he is in receipt of a training allowance.

(2) For the purposes of the carer premium, a parson shall be treated as being in receipt of carer's allowance by

virtue of sub-paragraph (1Xa) enly if and for so long as the person in respect of whose care the allowance has

been claimed remains in receipt of attendance allowance, or the care component of disability living allowance
at the highest or middle rate prescribed in accordance with section 72(3) of the Act or the daily living
component of the persenal independence payment under the Welfare Reform Act 2012 or an AFIP.

.Disabrlrty Premlum

8.  Thecondition(s) to be met is contamed in Schedule 3 (12) Housrng Benefrt Regulatrons 2006

Adclltlonal Condition for the Disabrlrty Premlums

2. The condition {s) to be met is contained in Schedule 3(13) Housmg Benefrt Regulatrons 20(}6

'Severe DlsabilityPremiums ol
10.  The condition (s) to he met is contalned in Schedule 3 (14) Housrng Benefrt Regulatlons 2006

'Enhanced Drsablllty Premlum

11, The condition {s) to be metis contarned in Schedule 3 (15} Housing Beneflt Reguianons 2006

Disabled Child Premium .~ *7 . LoD T Dol s i
12.  Thecordition(s)to be met I contamed in Schedule 3 (16) Housmg Benefrt Regu!anons 2006

Carer Premlum T e B e L L T T
13, The condmon ( Jto be met s contained in Schedule 3 {17) Housing Benefit Regulations 2006

'Persons in recerpt of concessronary payments S RS -

14.  For the purpose of determining whether a premmm is applrcable o a person under paragraphs 8 to ‘13 any
concessionary payment made to compensate that person for the non-payment of any benefit mentioned in
those paragraphs shall be treated as if it were a payment of that benefit.

Petsons in receipt of benefit for another

15.  Forthe purpdsés'ofthlé Schedule, a person shaII bé regarded as bemg |n'recerpt ofany beneflt |f and only |f it
is paid in respect of him and shall be so regarded only for any period in respect of which that benefit is paid.

Amounts of Premlum

16. Forthe purposes ufthrs Schedule the followrng amounts shaII apply,

L Premium = ' ' . Amount’
Risability Premium £32.25
a.  where the applicant satisfies the condition in paragraph 12(a)
of Schedule 3 Housing Benefit Regulations 2006

b.  where the applicant satisfies the condition in paragraph 12(b} £45.95
of Schedule 3 Housing Benefit Regulations 2006
Severe Disability Premium £61.85

a. where the applicant satisfies the condiiion in paragraph
14{2)(a) of Schedule 3 Housing Benefit Regulations 2004
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b.  where the applicant satisfies the condition in paragraph
14{2)(b) of Schedule 3 Housing Benefit Regulations 2006
i.  inacasewhere there is someone in receipt of carer's
allowance or Universal Credit (Carer's Element) if he or
any partner satisfies that condition only by virtue of
paragraph 14(5);

£61.85

i, inacase wherethere is no one in receipt of such an
allowance

£123.70

Disabled Chiid Premium

£60.06 in respect of each child or young
person in respect of whom the condition
specified in paragraph 16 of Part 3 of
Schedule 3 Housing Benefit Regulations
2006

Carer Premiun

£34.60 in respect of each person who
satisfies the condition specified in
paragraph 17 of Part 3 of Schedule 3
Housing Benefit Regulations 2006

Enhanced Disability Premium

(a) £24.43 in respact of each child or
young person in respact of whom the
conditions specified in paragraph 15 of
Part 3 of Schedule 3 Housing Benefit
Regulations 2006 are satisfied;

(b) £15.75 in respect of each person
who is neither-

(ija child or young persan; nor

(i) a memberof acouplecra
rolygamous marriage, in respect of
whom the conditions specified in
paragraph 15 are satisfied;

{c) £22.60 where the applicant is a
mamber of a couple or a polygamous
marriage and the conditions specified in
paragraph 15 of Part 3 of Schedule 3
Housing Benefit Regulations 2006 are
satisfied in respect of a member of that
couple or polygamous marriage.

The components

17.  The condition (5) to be met is contained in Schedule 3 (21 -24) Housing Benefit Regulations 2006 as amended
by the Social Security {Miscellaneaus Amendments) Regulations 2013

18.  The amount of the work-related activity component is £29.05. The amount of the support component is
£36.20.The component will nat apply where the applicant has been awarded Employment and Suppart
Allowance on or aftar 1 April 2017 and been placed in the Work Related Activity Group

Transitional Addition

19.  The applicant is entitled to the transitional addition calculated in accordance with paragraph 30 of Schedule 3
of the Housing Benefit Regulations 2006 where the applicant or the applicant’s partner meets the conditions
contained within paragraphs 27 - 29 of Schedule 3 of the Housing Benefit Regulations 2006
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Amount of transitional addition

20.  The amount of any transitional addition is calculated in accordance with paragraphs 30 and 31 of Schedule 3
of the Housing Benefit Regulations 2006
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Schedule 2

Second Adult Reduction
{Alternative Maximum Council Tax Reduction)
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Subject to paragraphs 2 and 3, the alternative maximum Council Tax Reduction in respect of a day for the
purpose of section 62 shall be determinad in accordance with the following Table and in this Table

a) ‘second adult’ means any person or persens residing with the applicant; and
(b)  ‘persons to whom paragraph 45.2 applies’ includes any person to whom that section would apply
were they, and their partner if they had one, below the qualifying age for state pension credit.

In this Schedule ‘council tax due in respect of that day’ means the council tax payable under section 10 or 78 of

the 1992 Act less-

{a)  anyreductions made in consequence of any enactment in, or under, the 1992 Act; and

{b)  in a case to which sub-paragraph (c} In column {1} of the table below applies, the amount of any
discount which may be appropriate to the dwelling under the 1992 Act,

Second Adult Alternative Maximum Council Tax Reduction

(a)

Where the second adulk or all second adults | 25 per cent of the council tax due in respect of that
are in receipt of income support, an income- | day;

related employment and support allowance
or state pension credit or are persons en an
income-based jobseeker's allowance;

(b)  where the gross income of the second adult is less than £193.00 per week; - 15 per cent
or, where there is more than one second of the council tax due in respect of that day;
adult, their aggregate gross income
disregarding is not less than £193.00 per week but less
any income of persons on income suppout, than £250.00 per week; - 7.5 per cent of the
an income-related employment and support council tax due in respect of that day;
allowance , state pension credit or an
income-basad jobseeker's allowance-

{(¢)  where the dwelling would be wholly occupied 160 per cent. of the council tax due in respect
by one or more persons to wham regulation of that day.

43.1 applies but for the presence of ona or
more second adults who are in receipt of
income support, state pension credit, an
income-related employment and support
allowance or are persons on an income-
based jobseeker's allowance

In determining a second adult's gross income for the purposes of this Schedule, there shall be disregarded
from that income;
a. any attendance allowance, or any disability living allowance under section 71 of the Act or any
personal independence payment under the Welfare Reform Act 2012 or an AFIP;
b. any payment made under or by the Trusts, the Fund, the Eileen Trust, MFET Limited, the Skipton
Fund, the Caxton Foundation or the Independent Living Fund {2006) which had his income fallen
to ba calculated under section 30 (calculation of income other than earnings) would have been
disregarded under paragraph 24 of Schedule 4 (income in kind); and
c. any payment which had his income fallen to be calculated under section 30 would have been
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disregarded under paragraph 36 cf Schedule 4 (payments made under certain trusts and certain
other payments).

3 Where there are two or more second adults residing with the applicant for reduction and any such second
adult falls to be disregarded for the purposes of discount in accordance with Schedule 1 of tha 1992 Act, his
income shall be disregarded in determining the amount of any alternative maximum Council Tax Reductlon,

unless that second adult is a member of a couple and his partner does not fall to be disregarded for the
purposes of discount.
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Schedule 3

Sums to be disregarded in the calculation of earnings*

* Al ameunts within this schedule will be amended in Tine with the Housing Benefit Regulations 2006 {as amended) or as agreed
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1. tn the case of an applicant who has been engaged in remunerative work as an employed eamer or, had the
employment been in Great Britain, would have been so engaged-

(a) where-
(i) the employment has been terminated hecause of retirement; and
(if)  onretirement he is entitled to a retirement pension under the Act, or is not so entitled
solely because of his failure to satisfy the contribution conditions,
any earnings paid or due to be paid in respact of that employment, but enly for a period
commencing on the day immediately after the date on which the employment was
terminated;

{b)  where before the first day of entitlement to council tax support the employment has heen
terminated otherwise than because of retirement, any earnings paid or due to be paid in
respect of that employment except-

{i any payment of the nature described in
{aa) paragraph 25.1{e), or
(bb) saction 28, 64 or 68 of the Employment Rights Act 1996 (guarantee payments,
suspension from work on medical or maternity grounds); and
{ii) any award, sum or payment of the nature described in
(aa) paragraph 25.1(g)ar(h},or
(bb) section 34 or 70 of the Employment Rights Act 1996 (guarantee payments and
suspension from work: complaints to employment tribunals),
including any payment mada following the settlement of a complaint to an
employment tribunal or of court proceedings;
{c)  where before the first day of entitlement to council tax support-
(i) the employment has not been terminated, but
(i) theapplicantis notengaged in remunerative work,
any earnings paid or due to be paid in respect of that employment except any payment or
remuneration of the nature described in paragraph 1(b){i) or (i)
{bb)or paragraph 25.1(i), or (j).
2. Inthe case of an applicant who, before first day of entitlement to council tax support;

(a)  has been engaged in parttime employment as an employed eamer or, where the
employment has bean outside Great Britain, would have been so engaged had the
employment been in Great Britain; and

{b)  has ceased to be engaged in that employment, whether or not that employment has been

terminated,

any eamings paid or due to be paid in respect of that employment except;

(i) where that employment has been terminated, any payment of the nature described in
paragraph 1{b){i} or {ii}(bb);

(i) where that employment has not been terminatad, any payment or remuneration of the
nature described in paragraph 1{b)(i) or (ii)(bb) or paragraph 25.1(1), (i) or (j).

2A,  In the case of an applicant who has been engaged in remunerative work or part- time employment as a self-
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employed earner or, had the employment baen in Great Britain would have been so engaged and who has
teasad to be 50 employed, from the date of the cessation of his employment any eamings derived from that
employment except earnings to which paragraph 27.3 and paragraph 27.4 (earnings of selfemployed
samers) apply.

{10 Inacase to which this paragraph applies and paragraph 4 does not apply, £25; but notwithstanding
section 15 {calculation of income and capital of members of an applicant's family and of a polygamous
marriage) if this paragraph applies to an applicant it shall not apply to his partner except where, and
to the extent that, the earnings of the applicant which are to be disregarded under this paragraph are
less than £25.

{2)  This paragraph applies where the applicant's applicable amount includes an amount by way of the
disability premium, severe disability premium, work-related activity component or support
component,

(3)  This paragraph applies where
(a}  the is a member of a couple and his applicable amount includes an amount hy way of the
disability premium; and
(b} the or his partner has not attained the qualifying age for state pensien credit and at least one
isengaged in employment.

[n a case where the applicant is a lone parent, £25.

(1) In a case to which neither paragraph 3 nor paragraph 4 applies o the applicant and, subject to sub-
paragraph {2), where the applicant’s applicable amount includes an amount by way of the carer
premium, £20 of the earnings of the person who is, or at any time in the preceding eight waeks was,
in receipt of carer's allowance or treated in accordance with this scheme as being in receipt of carer's
allowance.

{2} Where the carer premium is awarded in respsct of the applicant and of any partner of his, their
earnings shall for the purposes of this paragraph be aggregated, but the ameunt to be disregarded in
accordance with sub-paragraph (1) shall not exceed £25 of the aggregated amount.

Where the carer premium is awarded in respect of an applicant who is a member of a couple and whose

eamings are less than £25, but is not awarded in respect of the other member of the couple, and that other

member is engaged in an employment;

{a)  specified in paragraph 8(1), so much of the other member's earnings as would not when aggregated
with the amount disregarded under paragraph 5 exceed £25;

(by  otherthan cne specified in paragraph 8(1), so much of the other member's earnings from such other
employment up to £25 as would not when aggregated with the amount disregarded under paragraph
5 exceed £25.

[n a case where paragraphs 3, 5, 6 and 8 do not apply to the applicant and he is one of a couple and a membar
of that couple is in employment, £25; but, notwithstanding section 15 (calculation of income and capital of
members of applicant's family and of a pelygamous marriage), if this paragraph applies to an applicant it shall
not apply to his partner except where, and to the extent that, the earnings of the applicant which are to be
disregarded under this paragraph are less than £25.

{1)In a case where paragraphs 3, 4, 5 and 6 do not apply to the applicant, £20 of earnings derived from one or
more employments as-
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16.

104,

(a) as a par-iime fire-fighter employed by a fire and rescue autherity constituted by a scheme under
section 2 of the Fire and Rescue Services Act 2004 or a scheme te which section 4 of that Act
applies;

(b) a parttime firefighter employed by the Scottish Fire and Rescue Service established under
saction 1A of the Fire (Scotland) Act 2005;

{c) an auxiliary coastguard in respect of coast rescue activities;

{(d)  aperson engaged paritime in the manning or launching of a life boat;

{e}  a member of any territorial or reserve force prescribed in Part | of Schedule 6 to the Social

Security (Contributions) Regulaticns 2001;

but, notwithstanding section 15 {calculation of income and capital of members of applicant’s family

and of a pelygamous marriage), if this paragraph applies to an applicant it shall not apply to his

partner except to the extent specified in sub-paragraph (2).

If the applicant's partner is engaged in employment;

(a)  specified in sub-paragraph (1), so much of his earnings as would not in aggregate with the

amount of the applicant's earnings disregarded under this paragraph exceed £20;

{(b)  otherthan one specified in sub-paragraph {1), so much of his earnings from that employment

up to £20 as would not in aggregate with the applicant's eamings disregardad under this
paragraph exceed £20,

Where the applicant is engaged in one or mere employments specified in paragraph 8{1), but his earnings
derived from such employments are lass than £25 in any week and he is also engaged in any other
employment so much of his earnings from that other employment, up to £25 it he is a single applicant, cr up
to £25 if he has a partnsr, as would not in aggregate with the amount of his earnings disregarded under
paragraph 8 exceed £25.

In a case to which none of the paragraphs 3 to 9 applies, £25.

(M
(a)

(b)

(c)

Where;

the applicant {or if the applicant is @ member of a couple, at least one member of that couple) is a
persch to whorn sub-paragraph (5) applies;

the Secretary of State is satisfied that that person is undertaking exempt work as defined in sub-
paragraph (6}; and

paragraph 12 does not apply,

the amount specified in sub-paragraph (7) {'the specified amount’).

(2)

Where this paragraph applies, paragraphs 3 te 10 do not apply; but in any case where the applicant is
a lone parent, and the specified amount would be less than the amount specified in paragraph 4, then
paragraph 4 applies instead of this paragraph.

Notwithstanding section 15 {calculation of income and capital of membars of applicant's family and of
a polygamous marriage), if sub-paragraph (1) applies to one member of a couple ('A") it shall not apply
to the other member of that couple {'B') except to the extent provided in sub-paragraph {(4).

Where A's earnings are less than the specified amount, thers shall also be disregarded so much of B's
earnings as would not when aggregated with A's eamings exceed the spacified amount; but the
amount of B's earnings which may be disregarded under this sub-paragraph is limited to a maximum
of £20 unless the Secretary of State is satisfied that B is also undertaking exempt work.

This sub-paragraph applies to a persan who is;
(@) inreceipt of a contributory employment and support allowance;
{b)  in receipt cf incapaciiy benefit;
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{c) in receipt of severe disablement allowance; or
(d) being credited with earnings an the grounds of incapacity for work or limited capability for
work under regulaticn 8B of the Social Security (Credits) Regulations 1975

{6)  ‘Exemptwork' means work of the kind described in;
(a) regulation 45(2), (3} or (4) of the Employment and Support Allowance Regulations; or {as the case
may be)
(b} regulation 17(2), (3) or (4} of the Social Security {Incapacity for Work) (General) Regulations 1995,
and, in determining for the purposes of this paragraph whether an applicant or a member of a couple
is undertaking any type of exempt work, it is immatarial whether that person or their partner is also
undertaking other work.

(7)  The specified amount is the amount of money from time to time mentioned in any provision referred
to in sub-paragraph (6) by virtue of which the work referred to in sub-paragraph (1) is exempt {or,
where more than ene such provision is relevant and those provisions mention different amounts of
money, ihe highest of those amounts).

11, Any amount or the balance of any amount which would fall to be disregarded under paragraph 19 or 20 of
Schedule 4 had the applicant's incoma which dees not censist of earnings been sufficient to entitle him to the
full disragard thereunder,

12.  Where an applicant is on income support, an income-hased jobseeker's allowance or an income-related
employment and support allowance, his earnings.

13, Anyeamings derived from empleyment, which are payable in a country outside the United Kingdom for such
period during which there is a prohibition against the transfer to the United Kingdem of those earnings.

14, Where a payment of earnings is made in a currency other than Sterling, any banking charge cr commission
payable in converting that payment into Sterling.

15.  Anyeamings of a child oryoung person.

16.  {1) In a case where the applicant is a person who satisfies at least one of the conditions set out in sub-
paragraph (2), and his net eamings equal or exceed the total of the amounts set out in sub-paragraph (3), the
amount of his earnings that falls to be disregarded under paragraphs 3 to 10A of this Schedule shall be
increased by £17.10.

{2)The conditions of this sub-paragraph are that-
(a) the applicant, or if he is a member of a couple, either the applicant or his partner, is a person to
whom regulation 20(1)(c} of the Working Tax Credit Regulations applies; or
{b)the applicant-
(i) is, or if he is @ member of a couple, at least one member of that couple is aged at least 25 and
is engaged in remunerative work for on average not less than 30 hours per week; or
{ii) isa member of a couple and
{aa) at least one member of that couple, is engaged in remunerative work for on average
not lass than 16 hours per week; and
{bb} hisfamily includes at least one child or young person; or
(iif} is a lone parent who is engaged in remunerative work for on average not less than 16
hours per week; o1
(v} is, or if ha is a member of a couple, at least one member of that couple is engaged in
remunerative work for on average not less than 16 hours per week; and;
{aa)  the applicant's applicable amount includes a disability premium, the work-related
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17.

activity component or the support companent ;
{bb)  where he is a member of a couple, at least one member of that couple satisfies the
qualifying conditions for the disability premium or either of the components referred to in
sub-head (aa) ahove and is engaged in remunerative work for on average not less than 16
hours per week; or
{c) the applicant is, or if he has a partner, one of them is, a person to whom regulation 18(3) of the
Working Tax Credit Regulations (eligibility for 50 plus element) applies, or would apply if an
application for working tax credit were to be made in his case.

The following are the amounts referred to in sub-paragraph (1);

(a) the amount calculated as disregardable from the applicant's earnings under paragraphs 3 to
104 of this Schedule;

(h) the amount of child care charges calculated as deductible under paragraph 17(1)(c); and

() £17.10

The provisions of section 6 shalf apply in determining whether or not a persen werks for on average not
less than 30 hours per week, but as if the reference to 16 hours in paragraph (1) of that section were a
reference to 30 hours.

In this Schedule ‘parttime employment’ means employment in which the person is engaged on average for
less than 16 hours a week,
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Schedule 4%

Sums to be disregarded in the calculation of income other than earnings

* All amounts within this schadule will ba amended in line with the Housing Benefit Regulations 2006 (as amended) or as agreed
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A2,

A3,

2A.

10.

1.

Any amount paid by way of tax on income, which is to be taken into account undar secticn 30 {calculation of
income other than earnings).

Any payment made to the claim and in respect of any travel or other expanses incurred, or to be incurred, by
him in respect of his participation in the Mandatory Work Activity Scheme.

Any payment made to the applicant in respect of any travel or other expenses incurred, or to be incurred, by
him in respect of his participation in the Employment, Skills and Enterprise Scheme or Back to Werk Scheme,
but only for 52 weeks beginning with the date of receipt of the payment.

Any payment in respect of any expenses incurred or to be incurred by an applicant who is-

(a)  engaged by a charitable or voluntary organisaticn, or

(k)  volunteer,
if he otharwise derives no remuneration or profit from the employment and is not to be treated as possessing
any earnings under section 32.0 {notional income).

Any payment in respect of expenses arising out of the applicant's participation as a service user

In the case of employment as an employed earner, any payment in respect of expenses whally, exclusively and
necessarily incurred in the performance of the duties of the employment.

Where an applicant is on income support, an income-hased jobseeker's allowance or an income-related
employment and support allowance the whole of his income.

Where the applicant is a member of a joint-claim couple for the purposes of the Jobsaekers Act and his partner
is on an income-based jobseeker's allowancs, the whole of the applicant's income.

Where the applicant, or the person who was the partner of the applicant on 31st March 2003, was entitled on
that date to income support or an income-based jobseeker's allowance but ceased to be se entitled on or
before 5th April 2003 by virtue only of regulation 13 of the Housing Benefit (General) Amendment (No. 3)
Regulations 1999 as in force at that date, the whole of his income.

Any disability living aliowance or personal independence payment or AFIP

Any concessionary payment made to compensate for the non-payment of;
(a)  anypaymentspecified in paragraph 7 or 10;

(b) income support;

() an income-based jobsesker's allowance.

(d)  anincome-related employment and support allowance.

Any mobility supplement under article 20 of the Naval, Military and Air Forcas Etc, {Disablement and Death}
Service Pensions Order 2006 {including such a supplement by virtue of any other scheme or order) or under
article 25A of the Personal Injuries {Civilians) Scheme 19830r any payment intended to compensate for the
non-payment of such a supplement.

Any attendance allowance.

Any payment to the applicant as holder of the Victoria Cross or of the George Cross or any analogous payment.
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12,

13,

14

15

(1) Any payment-

(a) by way of an education maintenance allowance made pursuant to;
{i} regulations made under section 518 of the Education Act 1996 (payment of school
expenses; grant of scholarships etc);
(il regulations made under section 49 or 73(f) of the Education (Scotland) Act 1980 {power to
assist persons to take advantage of educational facilities);
(iff) directions made under section 73ZA of the Education {Scotland) Act 1980 and paid under
section 12(2)(c) of the Further and Higher Education {Scotland) Act 1992

{b) corresponding to such an educaticn maintenance allowance, made pursuant to;
(i) section14 or section 181 of the Education Act 2002(power of Secretary of State and National
Assembly for Wales to give financial assistance for purposes related to education or childcare,
and allowances in respect of education or training}; or
{ii) requlations mads under section 181 of that Act; or
(iii} in England, by way of financial assistance made pursuant to section 14 of the Education
Act 2002.

Any payment, other than a payment to which sub-paragraph (1) applies, made pursuantte;

(a} regulations made under section 518 of the Education Act 1996;

(b) regulations made under section 49 of the Education (Scotland) Act 1980; or

(c) directions made under section 73ZA of the Education (Scotland) Act 1980 and paid under
section 12{2)(c) of the Further and Higher Education (Scotland} Act 1992,

in respect of a course of study aitended by a child or a young person cr a person who is in receipt of an

education maintenance allowance or cther payment made pursuant to any provision specified in sub-

paragraph (1},

Any payment made to the applicant by way of a repayment under regulation 11(2) of the Educaticn (Teacher
Student Loans} (Repayment etc.) Regulations 2002,

(1)
(a)
(b)

{c)

Any payment made pursuant to section 2 of the 1973 Act or section 2 of the Enterprise and New Tewns
(Scotland) Act 1990 axcept a paymant;

made as a substitute for income support, & jobseeker's allowance, incapacity benefit, severe
disablement allowance oran employmentand support allowance;

of an allowance referred to in section 2(3) of the 1973 Act or section 2(5) of the Enterprise and New
Towns {Scotland) Act 1990; or

intznded to meat the cost of living expenses which relate to any one or more of the items spacified in
sub-paragraph {2) whilst an applicant is participating in an education, training or other scheme to help
him enhance his empleyment prospects unless the payment is a Career Development Loan paid
pursuant to section 2 of the 1973 Act and the period of education or training or the scheme, which is
supported by that foan, has been completed.

The items specitied in this sub-paragraph for the purpeses of sub-paragraph (1)c) ars food, ordinary
clothing or footwear, househeld fuel or rent of the applicant or, where the applicant is a member of a
family, any other member of his family, cr any council tax or water charges for which that applicant or
member is ffable.

(1) Subject to sub-paragraph (2), any of the following payments;

{a) a charitable payment;

(b)  avoluntary payment;

(c)  apayment {not falling within sub-paragraph (a) or {b) above) from a trust whese funds are
derived from a paymeni made in consequence of any personal injury to the applicant;

{d})  apaymentunderan annuity purchased;
{i)  pursuantte anyagreement cr court order to make payments to the applicant; or

Maidstone Borough Coundil- Council Tax Reduction Scheme 2017 128




16.

17.

18.

19.

(i}  from funds derived from a payment made,
in consequence of any parsonal injury to the applicant; or

{e}  apayment{not falling within sub-paragraphs {a} to (d) received by virtue of any agreement or
court order to make payments to the applicant in consequence of any personal injury to the
applicant,

(2)  Sub-paragraph (1) shall not apply to a payment, which is made or due to be made by-
(a}  aformer partner of the applicant, or a former partner of any member of the applicant’s family;
or
(b} the parent of a child or young persen whare that child or young person is a member of the
applicant’s family.

100% of any of the following, namely

(a)  awardisablement pension (except insofar as such a pension falls to be disregarded under paragraph
%or 10y

{n)  awarwidow's pension orwar widower's pension;

{c}  apension payable to a perscn as a widow, widower or surviving civil partner under any power of Her
Majasty otherwise than under an enactment to make provision about pensions for or in respect of
persons who have been disabled or have died in consequence of service as members of the armad
forces of the Crown;

(d)  aguaranteed income payment;

{e)  apayment made to compensate for the non-payment of such a pension or payment as is mentioned in
any of the preceding sub-paragraphs;

{f) a pension paid by the government of a country outside Great Britain which is analogous to any of the
pensiens or payments mentiened in sub-paragraphs (a) to {d) above;

{g)  pension paid to victims of National Socialist persecution under any special provision made by the law
of the Federal Republic of Germany, orany part of it, or of the Republic of Austria;

(h)  anArmed Forces Compensation Scheme payment.

Subject to paragraph 35, £15 of any;
{a)  widowed mother's allowance pafd pursuant to section 37 of the Act;
(b)  widowed parent's allowance paid pursuant to section 39A of the Act.

(1) Anyincome derived from capital to which the applicant is or is treated under section 41 (capital jeintly
held) as beneficially entitled but, subject to sub- paragraph (2), not income derived from capital disregarded
under paragraphs 1, 2, 4, 8, 14 or 25 to 28 of Schedule 5.
{2) Income derived from capltal disregarded under paragraphs 2, 4 or 25 to 28 of Schedule 5 but only to the
extant of-
(a) any mortgage repayments made in respect of the dwelling or premises in the period during
which that income accrued; or
{b) any council tax or water charges which the applicant is liable to pay in respact of the dwalling or
premises and which are paid in the pericd during which that income accrued.
(3} The definition of 'water charges' in paragraph 2(1) shall apply te sub-paragraph (2) of this paragraph with
the omission of the words 'in so far as such charges are in respect of the dwelling which a person occupies as
his homa'.

Where the applicant makes a parental contribution in respect of a student attending a course at an
establishment in the United Kingdom or undergoing education in the United Kingdom, which contribution
has been assessed for the purposes of calculating-

{a) under, or pursuant to regulations made under powers canferred by, sections 1 or 2 of the Educatian
Act 1962 or section 22 of the Teaching and Higher Education Act 1998(c), that student's award;
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20,

21,

22,

23.

24,

(b)  under regulations made in exercise of the powers conferred by section 49 of the Education (Scotland)
Act 1980, that student’s bursary, scholarship, or other allowance under that section or under regulations made
in exercise of the powers conferred by section 73 of that Act of 1980, any payment to that student under that
section; or

{c) the student's student foan,

an amount equal to the weskly amount of that parental contribution, but only in respect of tha period for
which that contribution is assessed as being payable.

{1) Where the applicant is the parent of a student aged under 25 in advanced education who either;
{a}  ismotin receipt of any award, grant or student loan in respect of that education; or
(b} is in receipt of an award under section 2 of the Education Act 1962 (discretionary awards) or an
award bestowed by virtue of the Teaching and Higher Education Act 1998, or regulations made
thereunder, or a bursary, scholarship or other allowance under section 49(1) of the Education
{Scotland) Act 1980, or a payment under section 73 of that Act of 1980,
and the applicant makes payments by way of a contribution towards the student's maintenancs, other
than a parental contribution falling within paragraph 19, an amount specified in sub-paragraph (2) in
respect of each week during the student's term.
(2) For tha purposes of sub-paragraph (1), the amount shall be equal to-
{a) the weekly amount of the paymants; or
{h) the amount by way of a perscnal allowance for a single applicani under 25 less the weekly
amount of any award, bursary, scholarship, allowance or payment referred te in sub-paragraph
(1)(b),

whichever is less.
Any payment made to the applicant by a child or young person ora non- dependant,

Where the applicant occupies a dwelling as his home and the dwelling is also occupied by a persen other than
one to whom paragraph 21 or 23 refers and there is a contractual liability fo make payments to the applicant
in respect of the occupation of the dwelling by that person or a member of his family-
{a) where the aggregate of any payments made in respect of any one week in respect of the occupation
of the dwelling by that person cra member of his family, or by that parsen and a member of his family,
is less than £20, the whole of that amount; or
(b} where the aggregate of any such paymens is £20 or more per week, £20.

(1) Where the applicant occupies a dwelling as his home and he provides in that dwelling board and
lodging accommodation, an amount, in raspact of each person for which such accommodation is
provided for the whole or any part of a week, equal to-

(a) where the aggregate of any payments made in respect of any one week in respect of such
accommodation provided to such person does not exceed £20.00, 100 per cent. of such payments;

(b} where the aggregate of any such payments exceeds £20.00, £20.00 and 50 per cent. of the excess
over £20.00.

(2)  In this paragraph, 'hoard and lodging accommodation’ means accommodation provided to a person
or, if he is a member of a family, to him or any other member of his family, for a charge which is
inclusive of the provision of that accommodation and at least some cooked or prepared meals which
both are cooked or prepared {by a perscn other than the person to whom the accommodation is
provided or a member of his family) and are consumed in that accommadation or associated premises.

(1) Anyincome in kind, except where regulation 30{11)(b} (provision of suppart under section 95 or 98 of
the Immigration and Asylum Actin the calculation of income other than earnings} applies.

{2)  The reference in sub-paragraph (1) to ‘income in kind' does not include a payment to a third party
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made in respect of the applicant which is used by the third party to provide benefits in kind to the
applicant.

25.  Anyincome which is payable in a country outside the United Kingdom for such period during which there is a
prohibition against the transfer to the United Kingdom of that income.

26, (1)

Any payment made tc the appiicant in respect of a person who is a member of his family-

(a) pursuant to regulations under section 2(8)(b}, 3 or 4 of the Adoption and Children Act 2002 or
in accordance or with a scheme approved by the Scottish Ministers under section 514 of
the Adoption {Scotland) Act 1978(b) (schemes for payments of allowances to adopters);
or in accordance with an Adeption Allewance Scheme made under section 71 of the
Adoption and Children (Scotfand) Act 2007 (Adoption Allowances Schemes)

(b) not used

{ha) which is a payment made by a local authority in pursuance of section 15{1) of, and
paragraph 15 of Schedule 1 to, the Children Act 1989 (local authority contribution to a
child's maintenance where the child is living with a persen as a result of a residence
order) or in Scotland section 50 of the Children Act 1975 (payments iowards
maintenance of children);

{c) which is a payment made by an authority, as defined in Article 2 of the Chiidren Order, in
pursuance of Article 15 of, and paragraph 17 of Schedule 1 to, that Order (contribution
by an autherity to child's maintenance};

(d) in accerdance with regulations made pursuant to section 14F of the Children Act 1989(c)
{special guardianship support services);

Any payment, other than a payment to which sub-paragraph (1){a) applies, made
to the applicant pursuant to regulations under section 2{6)(b), 3 or 4 of the Adoption and Children Act
2002.

27, Anypayment made to the applicant with whom a person is accommedated by virtue of arrangements made

(a)

(b)

by a local authority under-
(i) section 23(2)a) of the Children Act 1989 {provision of accommodation and maintenance for a
child whom they are looking after),
(i} section 26 of the Children (Scotland} Act 1995 {manner of provision of accommodation to
child looked after by local authority}, or
(i1} regulations 33 or 51 of the Looked After Children (Scotland)Regulations 2009 (fostering and
kinship care allowances and fostering allowances); or
by a voluntary organisation under section 5%(1Xa) of the Children Act 1989 (provision of
accommodation by voluntary organisations).

28,  Any payment made to the applicant or his partner for a persen (‘the person concerned’), who is not normally a
member of the applicant's househeld but is temporarily in his care, by-

(a)
(b)
c)
(d)
{e)

(f)

a health authority;

a local autharity but excluding payments of housing benefit made in raspect of the person concerned;
aveluntary organisation;

the person concemed pursuant to section 26{34) of the Naticnal Assistance Act 1948,

a primary care trust established under section 16A of the National Health Service Act 1977 or
established by an order made under section 18(2){c) of the Naticnal Health Service Act 2006; or

a local Health Board established under section 16BA of the National Health Service Act 1977 or
established by an crder made under section 11 of the Natienal Health Service (Wales) Act 2004

29, Any payment made by a lozal authority in accordance with section 17, 23B, 23C or 24A of the Children Act
1989 or, as the case may be, section 12 of the Social Work (Scotland) Act 19468 or section 22, 29 or 30 of the
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29A.

30,

3.

32.

33.

34.

35,

36,

Chitdren (Scotland) Act 1995 {provisian of servicas for children and their families and advice and assistance to
cartain children).

(1) Subject to sub-paragraph (2}, any payment {or part of a payment) made by a local authority in accordance
with section 23C of the Children Act 1989(e) or section 29 of the Children {Scotland) Act 1995(local
authorities' duty to promote welfare of children and powers to grant financial assistance to persons in, or
formerly in, their care) to a person (‘A’) which A passes on te the applicant,
(2) Sub-paragraph (1) applies only where 4;

{a} was formerly in the applicant’s care, and

(blis aged 18 or over, and

(chrontinues to live with the applicant,

{1} Subjact to sub-paragraph (2), any payment received under an insurance policy taken out to insure against
the risk of being unable to maintain repayments;
(a)  onaloan which is secured on the dwelling which the applicant occupies as his home; or
{h) undar a regulated agreement as defined for the purposes of the Consumer Credit Act 1974 or
under a hire-purchase agreement or a conditional sale agreement as defined for the purposss of Part 3
of the Hire-Purchase Act 1964.
(2) A payment referred to in sub-paragraph (1) shall only be disregarded to the extent that the payment
received under that policy does not exceed the amounts, calculated on a weekly basis, which are used to-
{a) maintain the repayments referred to in sub-paragraph (1)a) cr, as the case may e, {b); and
{b)  meetany amount due by way of premiums on-
(i) that policy; or
(if) in a case to which sub-paragraph(1){a) applies, an insurance policy taken out to insure against loss
or damage to any building or part of a building which is occupied by the applicant as his home and
which is required as a condition of the loan referred to in sub-paragraph (1)(a).

Any payment of income which, by virtue of section 36 (income treated as capital} is to be treated as capital.

Any social fund payment mads pursuant to Part 8 of the Act (the Social Fund) or any local welfare provision as
defined by the Social Security {Miscellaneous Amendments} Regulations 2013

Any payment under Part 10 of the Act (Christmas bonus for pensioners).

Where a payment of income is made in a currency other than sterling, any banking charge or commission
payable in converting that payment into sterling.

The total of an applicant’s income ar, if he is a member of a family, the family's income and the income of any
persen which he is treated as possessing under paragraph 15.2 {calculaticn of income and capital of members
of applicant's family and of a polygamous marriage) to be disregarded under paragraph 47.2{b) and
paragraph 48.1(d) {calculatien of covenant income whera a contribution assessed, covenant income where na
grant incoma of no contribution is assessed), paragraph 51(2) (treatment of student loans), paragraph 52(3}
(treatment of payments from access funds) and paragraphs 16 and 17 shall in no case exceed £20 per week.

(1) Anypayment made under or by any of the Trusts, the Fund, the Eileen Trust, MFET Limited, the Skipton
Fund, the Caxton Foundation or the Independent Living Fund {2006},
(2) Any payment by or on behalf of a person who is suffering or who suffered from haemophilia or whe is or
was a qualifying person, which derives from a payment made under or by any of the Trusts to which sub-
paragraph (1} refers and which is made to or for the benefit of-
(a) that person's partner or former partner from whom he is not, or where that person has died was
not, estranged cr diverced or with whom he has formed a civil partnership that has not been
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dissolved or, where that person has died, had not been dissolved at the time cf that person’s
death;

(b) any child who is a member of that person’s family or who was such a member and who is a
member of the applicant’s family; or

() anyyoung person who is a member of that person’s family or who was such a member and who is
a member of the applicant's family.

(3) Any payment by or on behalf of the partner or former partner of a persen who is suffering or who
suffered from haemaphilia or whe is or was a qualifying person provided that the partner or former partner
and that perscn are not, or if either of them has died were not, estranged or divorced or, where the partner
or formar partner and that person have formed a civil partnarship, the civil partnership has not been
dissolved or, if either of them has died, had not bean dissolved at the time of the death, which derives from
a payment made under or by any of the Trusts to which sub-paragraph (1) refers and which is made to or for
the benefit of;
{a) the person who is suffering from haemophilia or who is & qualifying person;
{b) any child who is a member of that person’s family or who was such a member and who is a
member of the applicant's family; or
(c) anyyoung person who isa member of that person's family or who was such a member and who is
a member of the applicant’s family.

(4) Any payment by a persen who is suffering from haemephilia or who is a qualifying person, which derives
from a payment under ot by any of the Trusts to which sub-paragraph (1) refers, where;

(a} that person has no partner or former partner from whom he is not estranged or divorced or with
whom he has formed a civil partnership that has not been dissolved, nor any child or young
person who is or had been a member of that person’s family; and

(b) the paymentis made either;

(i) to that persen’s parent or step-parent, or
(if) where that person at the date of the payment is a child, a young person cr a student who
has not completed his full-time education and has no parent or step-parent, to his guardian,
but only for a period from the date of the payment until the end of two years from that
person's death,

(5) Any payment out of the estate of a parson who suffered from haemephilia or who was a qualifying person,
which derives from a payment under or by any of the Trusts to which sub-paragraph {1} refers, where;
(a) that parson at the date of his death (the relevant date) had no partner or former partner from whom
he was not estranged or divorced or with whom he has formed a civil partnership that has not been
dissolved, nor any child oryoung person who was or had been a mamber of his family; and
(b} the paymentis made either
(i) to that person's parent or step-parent, or
(if) where that person at the relevant date was a child, a young person or a student who had
not completed his full-time educaticn and had no parent or step-parent, to his guardian,
but only for z period of two years fram the relevant date.

{6) In the case of a perscn to whom or for whose support payment referred to in this paragraph is made, any
income which derives from any payment of inceme or capital made under or deriving from any of the Trusts.

(7) For the purposes of sub-paragraphs (2} to (6), any referznce to the Trusts shall be construed as including a
reference to the Fund, the Eileen Trust, MFET Limited, the Skipton Fund, the Caxton Foundation and the
London Bombings Relief Charitable Fund.

37.  Anyhousing benefit or council tax benefit.
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38.

Any payment made by the Secretary of State to compensate for the loss (in whole or in part) of entitlement to
hausing benefit,

39. - 40. Notused

41,

42,

43,

44,

45,

46,

47.

48,

48A

Any payment to a jurcr or witness in respect of attendance at a court other than compensation for loss of
earnings or for the loss of a benefit payable under the benefit Acts.

Not used

Any payment in consequence of a reduction of council tax under section 13 or section 80 of the 1992 Act
(reduction of liability for counci tax).

Not used

(1) Any payment of repayment made-
{a) as respects England, under regulation 5, 6 or 12 of the Naticnal Health Service {Travel
Expenses and Remission of Charges) Regulations 2003 (travelling expenses and health service
supplies);
{b)  as respects Wales, under regulation 5, 6 or 17 of the National Health Service (Travelling
Expenses and Remission of Charges) (Wales) Regulations 2007 (travelling expenses and health
service supplies);
{c) as respects Scotland, under regulation 3, 5 or 11 of the National Health Service (Travelling
Expenses and Remission of Charges) {Scotland) {No. 2) Regulations 2003 {travelling expenses and
health service supplies).

(2) Any payment or rapayment made by the Secretary of State for Health, the Scottish Ministers or the Welsh

Ministers, which is analogous to a paymant oz repayment, mentioned in sub-paragraph (1),

Any payment made to such persons entitled to receive benefits as may be determined by or under a scheme
made pursuant to section 13 of the Social Security Act 1988 in lieu of vouchers or similar arrangements in
connection with the provision of these benefits (including payments made in place of healthy start vouchers,
milk tokens or the supply of vitamins).

Any payment made by either the Secratary of State for Justice or by the Scottish Ministers under a scheme
established to assist relatives and other persons to visit persons in custody.

{1} Where an applicant's family includes a dependant child or young person, £15 of any payment of
maintenance, other than child maintenance, whether under a court order or not, which is made or due to be
made hy the applicant's former partner, or the applicant's parther's farmer partner.

(2} For the purpose of sub-paragraph (1} where more than one maintenance payment falls to be taken into
account in any wae, all such payments such be aggregated and treated as if they were a single payment.

(3} A payment made by the Secretary of State in lieu of maintenance shall, for the purpose of sub-paragraph
{1}, be treated as a payment of maintenance made by a person specified in sub-paragraph (1)),

(1) Any payment of child maintenance made or derived from a liable relative where the child or young person
in respect of whom the payment s made is a member of the applicant's family, except where the person
making the payment is the applicant or the applicant’s partner.

(2)In paragraph {1)

‘child maintenance’ means any payment towards the maintenance of a child or young person, including any
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50.

51.

52,

53.

54.

55

55A.

56,

payment made voluntarily and payments made under;

{a) the Child Support Act 1991,

{(b)  theChild Support(Northern Ireland) Order 1991;

{c) a court order;

{d)  aconsenterder;

(e) a maintenance agreement raglistered for exacution in the Books of Council and Session or the sheriff
court books;

'fiable relative’ means a person listed in regulation 54 (interpretation) of the Income Support (General)
Regulations 1987, other than a person falling within sub-paragraph (d) of that definition.

Any payment {other than a training allowance) made, whether by the Secretary of State or any other person,
under the Disabled Persons (Employment) Act 1944 to assist disabled persens to obtain or retain employment
despite their disability.

Any guardian’s allowance,

{1) If the applicant is in receipt of any benefit under Parts 2, 3 or 5 of the Act, any increase in the rate of that
benefit arising under Part 4 (increases for dependants) or section 104{z) (unemployability supplement) of the
Act, where the dependant in raspect of whom the increase is paid is not a member of the applicant's family.

(2} If the applicant is in receipt of any pensicn or allowance under Part 2 or 3 of the Naval, Military and Air
Forces Etc. (Disablement and Death) Service Pensions Order 2006, any increase in the rate of that pension or
allowance under that Order, where the dependant in respect of whom the increase is paid is not a member of
the applicant's family.

Any supplementary pension under article 23(2) of the Naval, Military and Air Forces Etc. {Disablement and
Death) Service Pensions Order 2006 (pensions to surviving speuses and surviving civil partners} and any
analogous payment made by the Secretary of State for Defence to any person whe s not a person entitled
under that Order.

In the case of a pension awarded at the supplementary rate under article 27(3) of the Personal Injuries
(Civilians) Scheme 1983(a} (pensions to widows, widowers or surviving civil partners), the sum specified in
paragraph 1(c) of Schedule 4 to that Scheme.

(1} Any payment which is
(a) made under any of the Dispensing Instruments to a widow, widower ar
{h)surviving civil partner of a person;
(i) whose death was attributable to service in a capacity analogous to sewvice as a membar of
the armed forces of the Crown; and
(i} whose service in such capacity terminated before 31st March 1973; and equal to the
amount specified in article 23(2) of the Naval, Military and Air Forces Etc. {Disablement and
Death) Sarvice Pensicns Order 2006,
(2} In this paragraph ‘the Dispensing [nstruments’ means the Order in Council of 19th December 1881, the
Royal Warrant of 27th Gctober 1884 and the Crder by His Majesty of 14th January 1922 (exceptional grants of
pay, non-affective pay and allowances).

Any council tax reducticn or council tax benefit to which the applicant is entitled.
Except in a case which falls under sub-paragraph (1) of paragraph 16 of Schedule 3, where the applicant is a

persan who satisfies any of the conditions of sub-paragraph (2) of that paragraph, any amount of working
tax credit up to £17.10
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558A~56B, Notused

57.

58.

59.

60.

61.

62,

63.

64.

65.

66.

Any paymant made under section 12B of the Social Work {Scotland) Act 1968, or under sections 12A to 12D of
the National Health Service Act 2006 (direct payments for health care) or under regulations made under
section 57 of the Health and Social Care Act 2001 (direct payments).

{1) Subject to sub-paragraph (2}, in respect of a person who Is recelving, or who has received, assistance under
the self-employment route, any payment to that person-
(a) to meet expenses wholly and necessarily incurred whilst carrying on the commercial activity;
(b)  which is used or intended to be used to maintain repayments an a loan taken out by that
person forthe purpose of establishing or carrying on the commercial activity,
in respect of which such assistance is or was received.
(2} Sub-paragraph (1) shall apply only in respact of payments, which are paid to that person from the special
account

(1) Any payment of a sports award except to the extent that it has been made in respect of any one or more of
the items specified in sub-paragraph (2).

(2) The Items specified for the purposes of sub-paragraph (1) are food, ordinary clothing or footwear,
household fuel or rent of the applicant or where the applicant is a member of a family, any other member of
his family, or any council tax or water charges for which that applicant or member is liable.

(3) For the purposes of sub-paragraph (2} food' does not include vitamins, minerals ar other special dietary
supplements intended to enhance the performance of the person in the sport in respect of which the award
was made.

Where the amount of subsistence allowance paid to a person in a reduction week exceeds the amount of
income-based jobseeker's allowance that person would have received in that reduction week had it been
payable to him, less 5Cp, that excess amount.

In the case of an applicant participating in an employment zone programme, any discretionary payment made
by an employment zone contractor to the applicant, being a fee, grant, loan or ctherwise.

Any discretionary housing paymant paid pursuant to regulation 2(1) of the Discretionary Financial Assistance
Regulations 2001 as amended by the Welfare Reform Act 2012 {Consequential Amendments) Regulations
2013.

(1)Any payment made by a local authority or by the Welsh Ministers to or on behalf of the applicant or his
partner relating to a service which is provided to develep or sustain the capacity of the applicant or his partner
to live independenly in his accommodation.

(2) Forthe purposes of sub-paragraph (1) 'local authority' includes, In England, a county council.

Not used

Any payments to an applicant made under section 49 of the Children and Families Act 2014 (personal budgets
and direct payments}

Any payment of child benefit.
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Schedule 5

Capital to be disregarded™

* Any amounts shown in this schedule will be uprated in ling with the Housing Benefit Regulations 2006 as amended
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A2,

A3,

The dwelling together with any garage, garden and outbuildings, normally accupied by the applicant as his
home including any premises not so occupied which it is impracticable or unreasonable to sell separately, in
particular 5, in Scotland, any croft land on which tha dwelling is situated; but, notwithstanding section 15
(calculation of income and capital of members of applicant’s family and of polygamous marriage), only one
dwelling shall be disregarded under this paragraph.

Any payment made to the applicant in respect of any travel or other expensas incurred, or to be incurred, by
him in respact of his participation in the Mandatory Work Activity Scheme hut only for 52 weeks baginning
with the date of receipt of the payment.

Any payment made to the applicant in respact of any travel or other expenses incurred or to be incurred, by
him in respect of his participation in the Employment, Skills and Enterprise Scheme or Back to Work Scheme
but only for 52 weeks beginning with the date of receipt of the payment hut only for 52 weeks beginning with
the date of receipt of payment.

Any premises acquired for occupation by the applicant, which he intends to occupy as his home within 26
weeks of the date of acquisition or such longer period as is reasonable in the circumstances to enahle the
applicant to obtain possessicn and commence occupation of the premises.

Any sum directly attributable to the proceeds of sala of any pramises formerly occupied by the applicant as his
home which is to be used for the purchase of other premises intended for such occupation within 26 weeks of
the date of sale or such longer period as is reasonable in the circumstances to enable the applicant to
complete the purchase.

Any premises occupied in whole or in part-
(a) by a partner or relative of a single applicant or any member of the family as his home where
that person has attained the qualifying age for state pension credit or is incapacitated;
(b) by the former partner of the applicant as his home; but this provision shall not apply whers
the former partner is a person from whom the applicant is estranged or divorced cr with whom he had
formed a civil partnership that has been dissclved.

Where an applicant is on income support, an income-based jobseeker's allowance or an income-related
employment and support allowance, the whole of his capital.

Whers the applicant is a member of a joint-claim couple for the purposes of the Jobseekers Act 1995 and his
partner is on income-based jobseekar's allowance, the whole of the applicant’s capital.

Any future interest in property of any kind, other than land or premises in respect cf which the applicant has
granted a subsisting lease or tenancy, including sub- leases or sub-tenancies.

(1) The assets of any business owned in whole or in part by the anplicant and for the purposes of which he is
engagad as a self-employed earner, or if he has ceased to be so engaged, for such period as may be
reasonable in the circumstances to allow for disposal of any such asset.
(2) The assets of any business owned in whole or in part by the applicant where-
(a) he is not engaged as a self-employed earner in that business by reason of some disease or bodily or
mental disablement; but
{0} heintends to bacome engaged or, as the case may be, re-engaged as a self- employed earner
in that business as soon as he recovers or is able to become engaged or re-engaged in that business;

for a period of 26 weeks from the date on which the claim for council tax reduction is made, or is
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treated as made, or, if it is unreasonable to expect him to become engaged or re-engaged in that
business within that period, for such longer period as is reasonable in the circumstances to enable him
to become so engaged or re-engagad.

(3) Inthe case of a person who is receiving assistance under the self-employment route, the assets acquired
hy that person for the purpese of establishing or carrying on the commaercial activity in respect of which
such assistance is being received.

{4} Inthe case of a person who has ceased carrying on the commercial activity in respect of which assistance
was received as specified in sub-paragraph (3}, the assets relating to that activity for such period as may
be reasonable in the circumstances to allow for disposal of any such asset.

9. (1) Subject to sub-paragraph (2), any arrears of, or any concessionary payment made to compensate for
arrears due to the non-payment of;

(a) any payment specified in paragraphs 7, 9 or 10 of Schedule 4;

(b) anincome-related benefit under Part 7 of the Act;

(c) anincome-based jobseeker's allowance;

(d) any discretionary housing payment paid pursuant to regulation 2(1) of the Discretionary Financial
Assistance Regulations 2001;

{e) working tax creditand child tax credit

{f)  anincome-related employment and support allowance

{g) Universal Credit

butonly for a period of 52 weeks from the date of the receipt of arrears or of the concessionary payment,

(2) In a case where the total of any arrears and, if appropriate, any concessionary payment referred to in sub-
paragraph {1) relating to one of the specified payments, benefits or allowances amounts to £5,000 or more
(referred to in this sub-paragraph and in sub-paragraph {3) as ‘the relevant sum’) and is

{a) paid in order to rectify or to compensate for, an official error as defined in regulation 1(2) of

the Dezisions and Appeals Regulations; and

{b) received by the applicant in full on or afier 14th October 2001,

sub-paragraph (1) shall have effect in refation to such arrears or concessionary payment either for a period of
52 weeks from the date of receipt, or, if the relevant sum is received in its entirety during the award of council
tax reduction, for the remainder of that award if that is a longer period.

(3) For the purposes of sub-paragraph{2),'the award of council tax reduction’ means-
(a) the award In which the relevant sum is first received {or the first part thereof where it is paid in
mare than one instalment); and
(b)  where that award is followed by one or more further awards which, or each of which, begins
immediately after the end of the previous award, such further award providad that for that further
award the applicant;
{i} is the person who raceived the relevant sum; or
(ii} is the partner of the person who received the relevant sum, or was that person's partner at the
date of his death.

Anysum

{a)  paid to the applicant in consequence of damage to, or loss of the heme or any personal possession
and intended for its repair or replacement; or

(b)  acquired by the applicant (whether as a loan or otherwise) on the express condition that it is to be used
for effecting essential repairs or improvement to the home, which is to be used for the intended
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1.

12,

13.

14,

14A.

15,

16.

17.

18.

19.

purpose, for a period of 26 weeks from the date on which it was so paid or acquired or such longer
period as is reasonable in the clrcumstances to effect the repairs, replacement or improvement,

Any sum-
{a) deposited with a housing association as defined in section 1(1) of the Housing Associations
Act 1985 or section 338(1) of the Housing (Scotland) Act 1987 as a condition of cccupying the
home;
(b) which was so deposited and which Is to be used for the purchase of another home,
for the period of 26 weeks or such longer period as may be reasonable in the circumstances to enable the
applicant to complete the purchase.

Any personal possessions except these which have been acquired by the applicant with the intention of
reducing his capital in order to secure entitlement to council tax reduction or to incraase the amount of that
raduction.

The value of the right to receive any income under an annuity or the surrender value (if any) of such an
annuity.

Where the funds of a trust are derived from a payment made in consequence of any parsonal injury to the
applicant or applicant’s partner, the value of the trust fund and the value of the right to receive any payment
under that trust.

{1) Any paymant made to the applicant or the applicant’s partner in consequence of any personal injury to the
applicant or, as the case may be, the applicant’s pariner.

{2) But sub-paragraph (1)
{a) applies only for the period of 52 weeks beginning with the day on which the applicant first
receives any payment in consequence of that persanal injury;
{b) does not apply to any subsequent payment made to him in consequence of that injury
{whether it is made hy the same person or another);
{c) ceases to apply to the payment or any part of the payment from the day cn which the applicant
no lenger possesses it;
{d) does not apply to any payment from a trust where the funds of the trust are derived from a
payment made in consaquence of any personal injury to the applicant.
(3) For the purposes of sub-paragraph (2)c), the circumstances in which an applicant no longer possesses a
payment or a part of it include where the applicant has used a payment or part of it to purchase an asset.

(4) References in sub-paragraphs (2) and (3) to the applicant are to be construed as including references to his
partner (where applicable).

The value of the right to receive any income under a life interast or from a life rent,

The value of the right to receive any income, which is disregarded under paragraph 13 of Schedule 3 or
paragraph 25 of Schedule 4.

The surrender value of any policy of life insurance,

Where any payment of capital falls to be made by instalments, the value of the right to receive any
outstanding instalments.

Any payment made by 2 local authority in accordance with section 17, 23B, 23C or 244 of the Children Act
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19A.

20.

21.

22,

23.

24,

1989 or, as the case may be, section 12 of the Social Work (Scotland) Act 1968 or sactions 22, 29 or 30 of the
Children (Scotland) Act 1995 {provision of servicas for children and their families and advice and assistance to
certain children}.

{1) Subject to sub-paragraph {(2), any payment {or part of a payment) made by a local authority in accordance
with section 23C of the Children Act 1989 or section 29 of the Childran (Scotland} Act 1995 {local authoritias’
duty to promote welfare cf childran and powers to grant financial assistance to persons in, or formerly In, their
care) to a person {A’) which A passes on to the applicant.

(2) Sub-paragraph (1} applies only whare A;
(a)  was formerly in the applicant's care, and
(b) isaged 18 orovey, and
{c) continues to live with the applicant.

Any social fund payment made pursuant to Part 8 of the Act.

Any refund of tax which falls to be deducted under section 369 of the Income and Corporation Taxes Act 1988
(deduction of tax frem certain loan interest) on a payment of relevant foan interest for the purpose of acquiring
an interest in the home or carrying out repairs or improvements to the home.

Any capital which, by virtue of sections 31 or 51 (capital treated as income, treatment of student loans) is to be
treated as income.

Where any payment of capital is made in a currency other than sterling, any banking charge or commission
payahle in converting that payment intc sterling.

{1) Any payment made under or by the Trusts, the Fund, the Eileen Trust, MFET Limited, the Indepandent
Living Fund (2006), the Skipton Fund, the Caxton Foundation or the Charitable Fund.

{2) Any payment by or on behalf of a person who is suffering or who suffered from haemophilia or wha is or
was & qualifying person, which derives from a payment made under or by any of the Trusts to which sub-
paragraph {1) refers and which is made te or for the benefit of-
(a) that person's partner or former partner from whom he is not, or where that person has died
was not, estranged cr divorced or with whom he has formed a civil partnership that has not heen
dissolved cr, where that person has died, had not been dissolved at the time of that person’s death;
(b) any child who is a member of that person's family or who was such a member and who is a
member of the applicant's family; or
() any young person who is a mamber of that person’s family or who was such a member and
who is a member of the applicant's family.

{3) Any payment by or on behalf of the partner or former partner of & person who is suffering or who suffered
fram haemophilia or who is or was a qualifying person provided that the pariner or former partner and that
person are not, or if either of them has died were net, estranged or divorced or, where the partner or former
pariner and that person have formed a civil partnership, the civil partnership has not been dissolved or, if
either of them has died, had not been dissolvad at the time of the death, which derives from a payment made
under or by any of the Trusts to which sub-paragraph {1) refers and which is made to or for the banefit of-

(a) the persen who is suffering from haemophilia or who is a qualifying person;

(b) any child who is a member of that person's family or who was such a membar and who is a

member of the applicant's family; or

{c) anyyoung person who is a member of that person's family or who was such a member and

who is a member of the applicant's family.
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25,

26,

27.

(4) Any payment by a person who is suffering from haemaphilia or who is a qualifying person, which derives
from a payment under or by any of the Trusts to which sub-paragraph (1) refers, where-
{a) that person has no partner or former partner from whem he is not estranged or divorced or
with whom he has formed a civil partnership that has not been dissolved, nor any child or young
person who is or had been a member of that person’s family; and
{b) the payment is made either;
(i) to that person’s parent or step-parent; or
(ii) where that person at the date of the payment is a child ,a young person or a student who has not
completed his full-time education and has no parent or step-parent, to his guardian,
but only for a period from the date of the payment until the end of two years fram that person’s
death.

{5) Any payment out of the estate of a person whe suffered from haemephilia or who was a qualifying person,
which derives from a payment under or any of the Trusts to which sub-paragraph (1) refers, where
(a) that person at the date of his death (the relevant date) had ne partner or former partner from
whom he was not estranged or diverced or with whom he had formed a civil partnership that had
not been dissolved, nor any child cr young person who was or had heen a member of his family;
and
{b) the payment is made either;
{i}to that person’s parent or step-parent; or
(i1} whare that person at the relevant date was a child, a young person or a student who had
not completed his full-time education and had no parent or step-parent, to his guardian,
but only for a period of two years from the relevant date.

{6} In the case of a person to whom or for whose support payment referred to in this paragraph is made, any
capital resource which derives from any payment of incoms or capital made under or deriving from any of the
Trusts.

{7} For the purposes of sub-paragraphs {2) to (6), any reference to the Trusts shall be construed as including a
reference to the Fund, the Eileen Trust, MFET Limited the Skipton Fund, the Caxton Foundation, and the
London Bombings Relief Charitable Fund.

(1} Where an applicant has ceased to occupy what was formerly the dwelling occupied as the home following
his estrangement or divorce frem, or dissolution of his civil partnership with, his former partner, that dwelling
for a period of 26 weeks from the date on which he ceased to occupy that dwelling or, where the dwelling is
occupiad as the home by the former partner who is a lone parent, for so long as it is so occupied.

(2) In this paragraph ‘dwelling’ includes any garage, gardan and outbuildings, which were formerly occupied
by the applicant as his home and any premises not so occupied which it is impracticable or unreasonable to
sell separately, in particular, in Scotland, any croft land on which the dwelling is situated.

Any premises where the applicant is taking reasanable steps to dispose of those premises, for a period of 26
weeks from the date on which he first took such steps, or such longer pericd as is reasonable in the
circumstances to enable him to dispose of those premises.

Any premises which the applicant intends to occupy as his home, and in respect of which he is taking steps to
obtain possession and has sought legal advice, or has commenced legal proceedings, with a view to obtaining
possession, for a period of 26 weeks from the date on which he first sought such advice or first commenced
such proceedings whichever is the earlier, or such longer pariod as is reasonable In the drcumstances to
enable him to obtain possession and commence occupation of those premises.
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23,

29.

30.

31.

32.

33

34.

35,

36.

37.

38.

39.

40,

Any premises which the applicant intends te occupy as his home to which essential repairs or alterations are
required in order to render them fit for such occupation, for a period of 26 weeks from the date on which the
applicant first takes steps to effect those repairs or alterations, cr such longer period as is necessary to enable
those repairs or alterations to be carried out,

Any payment made by the Secretaty of State to compensate for the loss {in whole or in part) of entitlement to
housing benefit,

Not used
The value of the right to raceive an occupational or personal pension.
The value of any funds held under a personal pension scheme

The value of the right to receive any rent except where the applicant has a reversionary interest in the property
in respact of which rentis dus.

Any payment in kind made by a charity or under or by the Trusts, the Fund, MFET Limited, the Skipton Fund,
the Caxton Foundation or the Independent Living Fund {2006).

Any payment made pursuant to section 2 of the 1973 Act or section 2 of the Enterprise and New Towns
(Scoiland) Act 1990, but only for the period of 52 weeks beginning on the date of receipt of the payment.

Not used.

Any payment in consequence of a reduction of council tax under section 13 or, as the case may be, section 80
of the Local Government Finance Act 1992 (reduction of liahility for council tax), but only for a period of 52
weeks from the date of the receipt of the payment.

Any grant made in accordance with a schame made under section 129 of the Housing Act 1988 or section 66
of the Housing {Scotland) Act 1988 (schemes for payments to assist local housing authority and local authority
tenants to obtain othar accommodation) which is to be used-

{a) 1o purchase premises intended for accupation as his home; or

(b) 1o carry out repairs or alterations which are required to render premises fit for occupation as

his home,
for a pariod of 26 weeks from the date on which he recsived such a grant or such longer period as is
reasenabls in the circumstances to enable the purchase, repairs or alterations to be completed and the
applicantto commence occupation of those premises as his home.

Any arrears of supplemeniary pension which is disregarded undar paragraph 53 of Schedule 4 {sums to be
disregarded in the calculation of income cther than sarnings) or of any amount which is disregarded under
paragraph 54 or 55 of that Schedule, but only for a period of 52 weeks from the date of receipt of the arrears,

{1} Any paymentor repayment made-
{a) as respects England, under regulation 5, & or 12 of the National Health Service (Travel
Expenses and Remission of Charges) Regulations 2003 (travelling expenses and health service
supplies);
(b} as respects Walss, under regulation 5, 6 or 11 of the National Health Service (Travelling
Expenses and Remission of Charges) (Wales} Regulations 2007 {travalling expenses and health
service supplies);
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41,

414,

42.

43,

44,

45,

46.

47.

48.

() as respects Scotland, under regulation 3, 5 or 11 of the National Health Service {Travelling
Expenses and Remission of Charges) (Scotland) (No. 2) Regulations 2003 {travelling expenses and
health service supplies),
butonlyfor a period of 52 weeks from the date of receipt of the payment or repayment.
(2) Any payment or repayment made by the Secretary of State for Health, the Scoitish Ministers or the Welsh
Ministers, which is analogous to a payment, or repayment mentioned in sub-paragraph (1), but only for a
perlod of 57 weeks from the date of the receipt of the payment or repayment.

Any payment made to such persons entitled to receive benefits as may be determined by or under a scheme
made pursuant to section 13 of the Social Security Act 1988 in lieu of vouchers or similar arrangements in
connection with the provisicn of those benefits (including payments made in place of healthy start vouchers,
milk tokens or the supply of vitamins), but only for a period of 52 weeks from the date of receipt of the
payment.

Any payment made under Part 8A of the Act (entitlement to health in pregnancy grant),

Any payment made either by the Secretary of State for Justice or by Scottish Ministers under a scheme
established to assist relatives and other persons to visit persons in custody, but only for a pariod of 52 weeks
from the date of the receipt of the payment.

Any payment (other than a training allowance) made, whether by the Secretaty of State or any other person,
under the Disabled Persons {Employmant) Act 1944 to assist disabled persens to obtain or retain employment
despite their disability.

Not used

Any payment made by a local authority under section 3 of the Disabled Persons {Employment) Act 1958 to
homewaorkers assisted under the Blind Homeworkers’ Schem.

(1) Subject to sub-paragraph (2), where an applicant satisfies the conditions in section 131{3) and (6) of the Act
(entitlement to altarnative maximum council tax reduction), the whale of his capital.

(2) Where in addition to satisfying the conditions in section 131(3) and {6) of the Act the applicant also
satisfles the conditions in section 131{4) and (5) of the Act {entitlament to the maximum council tax
reduction), sub-paragraph (1) shall not have effect

(1} Any sum of capital to which sub-paragraph (2) applies and
{a) which is administered on behalf of a person by the High Court or the County Court under Rule
21.11(1) of the Civil Procedure Rules 1998 (as amended by the Civil Procedure (Amendment No. 7)
Rule 2013} or by the Court of Protaction;
{b) which can only be disposed of by order or direction of any such court; or
{c) where the person concemed is under the age of 18, which can only be disposed of by ardar or
direction prior fo that person attaining age 18.

{2)  This sub-paragraph applies to a sum of capital which is derived from;
{a)  anaward of damages for a personal injury to that person; or
{b)  compensation for the death of ane or both parents where the person concerned is under the
age of 18.

Any sum of capital administered on behalf of a person in accordance with an order made under section 13 of
the Children (Scotland) Act 1995, or under Rule 36.14 of the Ordinary Cause Rules 1993 or under Rule 128 of
those Rules, where such sum derives from

(a) award of damages for a personal irjury to that person; or
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(b)  compensatior: for the death of one or both parents where the person concerned is under the age of 18.
49.  Anypaymentto the applicant as holder of the Victeria Cross or George Cross,
50.  Notused

B1.  Inthe case of a person who is receiving, or who has racelved, assistance under the self-employment route, any
sum of capital which is acquired by that person for the purpose of establishing or carrying on the commercial
activity in respect of which such assistance is or was received but only for a period of 52 weeks from the date
on which that sum was acquired.

52.  {1) Any payment of a sports award for a period of 26 weeks from the date of receipt of that payment except to
the extent that it has been made in respect of any one or more of the items specified in sub-paragraph (2).

(2) The items specified for the purposes of sub-paragraph (1) are food, ordinary clothing or footwear,
household fusl or rent of the applicant or, wherz the applicant is a member of a family, any other member of
his family, or any council tax or water charges for which that applicant or member is liable.

(3) For the purposes of sub-paragraph {2) ‘food’ doss not include vitamins, minerals or other special dietary
supplements intended to enhance the performance of the person in the sport in respect of which the award
was made.

53,  (1)Anypayment;

{a) by way of an education maintenance allowance made pursuant to-
(i) regulations made under section 518 of the Education Act 1996;
(ii) regulaticns mads under section 49 or 73(f) of the Education (Scotland) Act 1980;
(iif) directions made under section 73ZA of the Education (Scotland) Act 1980 and paid under saction
12(2)(¢) of the Further and Higher Education (Scotland) Act 1992;

{b) corresponding to such an education maintenance allowance, made pursuant to;
(i) section 14 or section 181 of the Education Act 2002 {powsr of Secretary of State and National
Assembly for Wales to give financial assistance for purposes related to education or childcare, and
allowances in respect of education or training); or
(i) regulations made under section 181 of that Act;

orin England, by way of financial assistance made pursuant to section 14 of the Education Act 2002.
{2) Any payment, other than a payment to which sub-paragraph (1) applies, made pursuant to;

(a) regulations made under section 518 of the Education Act 1996;

(b} regulations made under section 4% of the Education (Scotland) Act 1980; or

(c) directions made under section 73ZA of the Education (Scotland) Act 1980 and paid under

section 12(2){c) of the Further and Higher Education {Scotland) Act 1992,

in respect of a course of study attended by a child or a young person or a person who is in receipt of an

education maintenance allowance or other payment made pursuant to any provision specified in sub-

paragraph (1}.

53A.-53B. Notused
54,  In the case of an applicant participating in an employment zone pregramme, any discretionary payment made
by an employment zone centractor to the applicant, being a fee, grant, lean or otherwise, but anly for the

period of 52 weeks from the date of receipt of the payment.

55.  Any arrears of subsistence allowance paid as a lump sum but only for the period of 52 waeks from the date of
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receipt of the payment.

58,  Where an ex-gratia payment of £10,000 has been made by the Secretary of State on or after 1st February 2001
in consequence of the imprisanment or interment of-
{a) the applicant;
{b) the applicant's partner;
{c) the applicant's deceased spouse or deceased civil partner; or
{d) the applicant's partnar's deceased spouse or deceased civil partner,

by the Japanese during the Second World War, £10,000.

§7. (1)  Subject to sub-paragraph (2}, the amount of any trust payment made to an applicant or a member of
an applicant's family who is

(a) a diagnosed person;

(b) the diagnosed person’s partner or the parson who was the diagnosed person's partner at the
date of the diagnosed person's death;

{c)  aparentofadiagnosed person, a person acting in place of the diagnosed person'’s parents or
a person who was so acting at the date of the diagnosed persen’s death; or

{d)  a member of the diagnosed person's family {other than his partner} or a person who was a
member of the diagnosed person’s family (other than his partner) at the date of the diagnosed
person's death,

(2)  Where atrust payment is made to;

(a) aperson referred to in sub-paragraph (1)a) or (b), that sub-paragraph shall apply for
the perlod beginning on the date on which the trust payment is made and ending on the
date on which that person dies;

{b) a person referred to in sub-paragraph (1)), that sub-paragraph shall apply for the
period beginning on the date on which the trust payment is made and ending two years
after that date;

{c) a person referred to in sub-paragraph (1){d), that sub-paragraph shall apply for the
period beginning on the date on which the trust payment is made and ending-

(i) two years after that date; or

(i) on the day before the day on which that person-

{aa) ceases receiving full-time education; or

(bb) attains the age of 20,

whichever is the latest,

{3)  Subject to sub-paragraph (4), the amount of any payment by a person to whom a trust payment has
heen made or of any payment out of the estate of 2 person to whom a trust payment has heen made,
which is made to an applicant or a member of an applicant's family who is-

(a) the diagnosed person’s partner or the parson who was the diagnosed person's partner
at the date of the diagnosed parson’s death;

(b) a parent of a diagnosed person, a person acting in place of the diagnosed person's
parents or a person who was so acting at the date of the diagnosed person’s death; or

()  amember of the diagnesed person's family (ather than his partner) or a person who
was a member of the diagnosed persen’s family (othar than his partner) at the date of the
diagnosed person's death,

but only to the extent that such payments do not excead the total amount of any trust
payments made to that person,

(4)  Where a payment as referred to in sub-paragraph {3} is made to-

{a) a person referred to in sub-paragraph (3)(a), that sub-paragraph shall apply for the
period beginning on the date on which that payment is made and ending on the date on
which that person dies;
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58,

58

60,

61.

62,

63.

(b) a person referred to in sub-paragraph (3¥Db), that sub-paragraph shall apply for the
period beginning on the date on which that payment is made and ending two years after
that date; or
() person referred to in sub-paragraph (3)(c), that sub-paragraph shall apply for the
period beginning on the date on which that payment is made and ending-
(i} two years after that date; or
(i) on the day before the day on which that person
{aa)  ceases receiving fulltime education; or
(bb)  attains the age of 20,
whichever isthe latest,
(5)  [nthis paragraph, a reference to a person-
(a) being the diagnosed person's partnar;
(b} baing a member of a diagnosed person's family;
() acting in place of the diagnosad person’s parents,
at the date of the diagnosed person's death shall include a person who would have been such a
person or a person who would have been so acting, but for the diagnosed parson residing in a care
hame, an Abbeyfield Home or an independent hospital on that date.

(6) I this paragraph- ‘diagnosed person’ means a person who has been diagnosed as suffering from, or
who, after his death, has been diagnosed as having suffered from, variant Creutzfeld- Jakob disease;
‘relevant trust’ means a trust established out of funds provided by the Secretary of State in respect of
persons who suffered, or who are suffering, from variant Creutzfeld-Jakoh disease for the benefit of
persons eligible for payments in accordance with its provisions;

"trust payment’ means a payment under a relevant trust,

The amount of any payment, other than a war pensior, to compensate for the fact that the applicant, the
applicant's partnar, the applicant’s deceased spouse or deceased ¢ivil partner or the applicant's partner's
deceased spouse or deceased civil partner

(a) was a slave labourer or a forced labourer;

(b)  had suffered property loss or had suffered personal injury; or

(c) was a parent of a child who had died,
during the Second World War,

(1)Any payment made by & local authority, or by the Welsh Ministers, to or on behalf of the applicant or his
partner relating to a service, which is provided to develop or sustain the capacity of the applicant or his partner to
live independently in his accommodation.
(2} For the purposes of sub-paragraph (1) ‘lecal authority’ includes in England a county council,
Any payment made under regulations made under section 57 of the Health and Social Care Act 2001 or under
section 128 of the Social Work (Scotland) Act 1968, or under section 12Ato 12D of the National Health Service
Act 2006 (diract payments for health care).

Any payment made to the applicant pursuant to regulations under section 2(6)(h), 3 cr 4 of the Adoption and
Children Act 2002,

Any payment made to the applicant in accordance with regulations made pursuant to section 14F of the
Children Act 1989 (special guardianship support sarvices).

Any payments to an applicant made under section 49 of the Children and Families Act 2014 (personal budgets
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and direct payments)
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