Local Government (Miscellaneous Provisions) Act 1982 c. 30

4. For Part I of the Schedule to that Act there shall be substituted

the following—

“Part I

ADOPTING AND LICENSING AUTHORITIES

Area

Authority which may
adopt this Act

Licensing authority

A district.

A London
borough,

The City of
London,

The Isles of
Scilly.

The council of the district.

The Greater London Council
acting with the consent of
the council of the borough.

The Greater London Council
acting with the consent of
the Common Council.

The Council -of the Isles of
Scilly.

The council of the
district.

The Greater London
Council.

The Greater London
Council.

The Council of the
Isles of Scilly ».
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Licensing Act 1964 (c. 26)

5. In section 79(1) of the Licensing Act 1964 (licensing authority’s
certificate of suitability of club premises for music and dancing) for
the words from “ and which are * to ““ those regulations ** there shall
be substituted the words *, the licensing authority under the statutory
regulations for music and dancing *.

6. In section 201(1) of that Act for the words after the word
“means ” in the definition of “ statutory regulations for music and
dancing ” there shall be substituted-—

“ (1) Schedule 12 to the London Government Act 1963 ; or
(i) Schedule 1 to the Local Government (Miscellaneous Pro-
visions) Act 1982 ;.

1963 ¢. 33.

SCHEDULE 3
CoNTROL OF SEX ESTABLISHMENTS

Section 2.

Saving for existing law
1. Nothing in this Schedule—
() shall afford a defence to a charge in respect of any offence
at common law or under an enactment other than this
Schedule ; or
(b) shall be taken into account in any way—
(i) at a trial for such an offence ; or
(ii) in proceedings for forfeiture under section 3 of
the Obscene Publications Act 1959 or section 5 of the 1959 c. 66.
Protection of Children Act 1978 ; or 1978 c. 37.
(iid) in proceedings for condemnation under Schedule 3
to the Customs and Excise Management Act 1979 of 1979 c¢. 2.
goods which section 42 of the Customs Consolidation Act 1876 ¢. 36.
1876 prohibits to be imported or brought into the United
Kingdom as being indecent or obscene ; or
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Scu. 3 (c) shall in any way limit the other powers exercisable under
any of those Acts,

Meaning of “ sex establishment >’
2. In this Schedule “ sex establishment ” means a sex cinema or a
sex shop.

Meaning of “ sex cinema™
3.—(1) In this Schedule, “sex cinema * means any premises, ve-
hicle, vessel or stall used to a significant degree for the exhibition of
moving pictures, by whatever means produced, which—

(@) are concerned primarily with the portrayal of, or primarily
deal with or relate to, or are intended to stimulate or
encourage——

(i) sexual activity ; or
(ii) acts of force or restraint which are associated with
sexual activity ; or

(b) are concerned primarily with the portrayal of, or primarily
deal with or relate to, genital organs or urinary or excretory
functions, :

but does mot include a dwelling-house to whiéh the public is not
admitted. :

(2) No premises shall be treated as a sex cinema by reason only—
1909 c. 30. (a) if they are licensed under the Cinematograph Act 1909, of
their use for a purpose for which a licence under that Act
is required ; or
(b) of their use for an exempted exhibition as defined in section
1952 c. 68, 5 of the Cinematograph Act 1952 (which relates to exemp-
tions from the requirements of that Act for non-commercial
organisations) by an exempted organisation within the mean-
ing of section 5(4) of that Act.

Meaning of ““ sex shop” and “ sex article”

4.—(1) In this Schedule “sex shop ” means any premises, vehicle,
vessel or stall used for a business which consists to a significant
degree of selling, hiring, exchanging, lending, displaying or demon-
strating—

(a) sex articles ; or
(b) other things intended for use in connection with, or for the
purpose of stimulating or encouraging— :
(1) sexual activity ; or
(ii) acts of force or restraint which are associated with
sexual activity.

(2) No premises shall be treated as a sex shop by reason only of
their use for the exhibition of moving pictures by whatever means
produced.

(3) In this Schedule “sex article >’ means—

(@) anything made for use in connection with, or for the purpose
of stimulating or encouraging—

(D) sexual activity ; or
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(i) acts of force or restraint which are associated with Scu. 3
sexual activity ; and

(b) anything to which sub-paragraph (4) below applies.

(4) This sub-paragraph applies—

(@) to any article containing or embodying matter to be read or
looked at or anything intended to be used, either alone or
as one of a set, for the reproduction or manufacture of any
such article ; and

(b) to any recording of vision or sound,

which—

(i) is concerned primarily with the portrayal of, or
primarily deals with or relates to, or is intended to stimu-
late or encourage, sexual activity or acts of force or
restraint which are associated with sexual activity ; or

(ii) is concerned primarily with the portrayal of, or
primarily deals with or relates to, genital organs, or
urinary or excretory functions,

Miscellaneous definitions
5.—~(1) In this Schedule—

“the appropriate authority ** means, in relation to any area for
which a resolution has been passed under section 2 above,
the local authority who passed it ;

“the chief officer of police ™, in relation to any locality, means
the chief officer of police for the police area in which the
locality is situated ; and

“vessel ” includes any ship, boat, raft or other apparatus con-
structed or adapted for floating on water.

(2) This Schedule applies to hovercraft as it applies to vessels.

Requirement for licences for sex establishments
6.—(1) Subject to the provisions of this Schedule, no person shall
in any area in which this Schedule is in force use any premises,
vehicle, vessel or stall as a sex establishment except under and in
accordance with the terms of a licence granted under this Schedule by
the appropriate authority.

(2) Sub-paragraph (1) above does not apply to the sale, supply or
demonstration of articles which—

(a) are manufactured for use primarily for the purposes of birth
control ; or

(b) primarily relate to birth control.

7.—1) Any person who—
(@) uses any premises, vehicle, vessel or stall as a sex establish-
ment ; or
(b) proposes to do so,

may apply to the appropriate authority for them to waive the require-
ment of a licence.
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(2) An application under thjs paragraph may be made either as part
of an application for a licence under this Schedule or without any
such application.

(3) An application under this paragraph shall be made in writing
and shall contain the particulars specified in paragraph 10(2) to (5)
below and such particulars as the appropriate authority may reason-
ably require in addition.

(4) The appropriate authority may waive the requirement of a
licence in any case where they consider that to require a licence
would be unreasonable or inappropriate.

(5) A waiver may be for such period as the appropriate authority
think fit.

(6) Where the appropriate authority grant an application for a
waiver, they shall give the applicant for the waiver notice that they
have granted his application.

(7) The appropriate authority may at any time give a person who
would require a licence but for a waiver notice that the waiver is to
terminate on such date not less than 28 days from the date on which

they give the notice as may be specified in the notice.

Grant, renewal and transfer of licences for sex establishments

8. Subject to paragraph 12(1) below, the appropriate authority
may grant to any applicant, and from time to time renew, a licence
under this Schedule for the use of any premises, vehicle, vessel or
stall specified in it for a sex establishment on such terms and condi-
tions and subject to such restrictions as may be so specified.

9.—(1) Subject to paragraphs 11 and 27 below, any licence under
this Schedule shall, unless previously cancelled under paragraph 16
or revoked under paragraph 17(1) below, remain in force for one year
or for such shorter period specified i the licence as the appropnate
authority may think fit.

(2) Where a licence under this Schedule has been granted to any
person, the appropriate authority may, if they think fit, transfer that
licence to any other person on the application of that other person.

10.—(1) An application for the gralit, renewal or transfer of a
licence under this Schedule shall be made in writing to the appro-
priate authority.

(2) An application made otherwise than by or on behalf of a
body corporate or an unincorporated body shall state—

(@) the full name of the applicant ;
(b) his permanent address ; and
(¢) his age.

(3) An application made by a body corporate or an unincorporated
body shall state—

(@) the full name of the body ;
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(b) the address of its registered or principal office ; and Sch. 3
(¢) the full names and private addresses of the directors or other
persons responsible for its management.

(4) An application relating to premises shall state the full address
of the premises.

(5) An application relating to a vehicle, vessel or stall shall state
where it is to be used as a sex establishment.

(6) Every application shall contain such particulars as the appro-
priate authority may reasonably require in addition to any particulars
required under sub-l aragraphs (2) to (5) above.

(7) An applicant' for the grant, renewal or transfer of a licence
under this Schedule shall give public notice of the application.

(8) Notice shall in all cases be given by publishing an advertise-
ment in a local newspaper circulating in the appropriate authority’s
area.

(9) The publication shall not be later than 7 days after the date
of the application.

(10) Where the application is in respect of premises, notice of it
shall in addition be displayed for 21 days beginning with the date
of the application on or near the premises and in a place where
the notice can conveniently be read by the public.

(11) Every notice under this paragraph which relates to premises
shall identify the premises.

(12) Every such notice which relates to a vehicle, vessel or stall
shall specify where it is to be used as a sex establishment.

(13) Subject to sub-paragraphs (11) and (12) above, a notice under
this paragraph shall be in such form as the appropriate authority
may prescribe.

(14) An applicant for the grant, renewal or transfer of a licence
under this Schedule shall, not Jater than 7 days after the date of the
application, send a copy of the application to the chief officer of
police.

(15) Any person objecting to an application for the grant, renewal or
transfer of a licence under this Schedule shall give notice in writing
of his objection to the appropriate authority, stating in general terms
the grounds of the objection, not later than 28 days after the date of
the application.

(16) Where the appropriate authority receive notice of any objection
under sub-paragraph (15) above, the authority shall, before consider-
ing the application, give notice in writing of the general terms of the
objection to the applicant.

(17) The appropriate authority shall not without the consent of the

person making the objection reveal his nmame or address to the
applicant. :

(18) In considering any application for the grant, renewal or trans-
fer of a licence the appropriate authority shall have regard to any
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observations submitted to them by the chief officer of police and
any objections of which notice has been sent to them under sub-
paragraph (15) above.

(19) The appropriate authority shall give an opportunity of appear-
ing before and of being heard by a committee or sub-committee of
the authority—

(@) before refusing to grant a licence, to the applicant ;
(b) before refusing to renew a licence, to the holder ; and

(c) before refusing to transfer a licence, to the holder and the
person to whom he desires that it shall be transferred.

(20) Where the appropriate authority refuse to grant, renew or
transfer a licence, they shall, if required to do so by the applicant or
holder of the licence, give him a statement in writing of the reasons
for their decision within 7 days of his requiring them to do so.

11.—~(1) Where, before the date of expiry of a licence, an applica-~
tion has been made for its renewal, it shall be deemed to remain in
force notwithstanding that the date has passed until the withdrawal
of the application or its determination by the appropriate authority.

(2) Where, before the date of expiry of a licence, an application has
been made for its transfer, it shall be deemed to remain in force with
any necessary modifications until the withdrawal of the application or
its determination, notwithstanding that the date has passed or that the
person to whom the licence is to be transferred if the application is
granted is carrying on the business of the sex establishment.

Refusal of licences
12.—(1) A licence under this Schedule shall not be granted—

(@) to a person under the age of 18 ; or

(b) to a person who is for the time being disqualified under para-
graph 17(3) below ; or

(¢) to a person, other than a body corporate; who is not resident
in the United Kingdom or was not so resident throughout
the period of six months immediately preceding the date
when the application was made ; or

(d) to a body corporate which is not incorporated in the United
Kingdom ; or

(e) to a person who has, within a period of 12 months imme-
diately preceding the date when the application was made,
been refused the grant or renewal of a licence for the pre-
mises, vehicle, vessel or stall in respect of which the appli-
cation is made, unless the refusal has been reversed on
appeal.

(2) Subject to paragraph 27 below, the appropriate authority may
refuse—

(a) an application for the grant or renewal of a licence on one
or more of the grounds specified in sub-paragraph (3) below ;
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(b) an application for the transfer of a licence on either or both  Scm. 3
of the grounds specified in paragraphs (4) and (b) of that
sub-paragraph.

(3) The grounds mentioned in sub-paragraph (2) above are—
(@) that the applicant is unsuitable to hold the licence by reason

of having been convicted of an offence or for any other
reason ;

(b) that if the licence were to be granted, renewed or transferred
the business to which it relates would be managed by or
carried on for the benefit of a person, other than the
applicant, who would be refused the grant, renewal or trans-
fer of such a licence if he made the application himself ;

(¢) that the number of sex establishments in the relevant locality
at the time the application is made is equal to or exceeds
the number which the authority consider is appropriate for
that locality ;

(d) that the grant or renewal of the licence would be inappro-
priate, having regard—

(i) to the character of the relevant locality ; or

(ii) to the use to which any premises in the vicinity are
put; or

(iii) to the layout, character or condition of the premises,
yehi::llg, vessel or stall in respect of which the application
is made.

(4) Nil may be an appropriate number for the purposes of sub-
paragraph (3)(c) above.

(5) In this paragraph “the relevant locality ” means—
(a) in relation to premises, the locality where they are situated :
and
(D) in relation to a vehicle, vessel or stall, any locality where it is
desired to use it as a sex establishment,

Power to prescribe standard conditions

13.—(1) Subject to the provisions of this Schedule, the appropriate
authority may make regulations prescribing standard conditions
applicable to licences for sex establishments, that is to say, terms, con-
ditions and restrictions on or subject to which licences under this
S}fhedule are in general to be granted, renewed or transferred by
them,

(22 Regulations under sub-paragraph (1) above may make different

provision—
(a) for sex cinemas and sex shops ; and
(b) for different kinds of sex cinemas and sex shops.

(3) Without prejudice to the generality of sub-paragraphs (1) and
(2) above, regulations under this paragraph may prescribe conditions
regulating—

(a) the hours of opening and closing of sex establishments ;
(b) displays or advertisements on or in such establishments ;
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(¢) the visibility of the interior of sex establishments to passers-
by ; and

(d) any change of a sex cinema to a sex shop or a sex shop to
a sex cinema.

(4) Where the appropriate authority have made regulations under
sub-paragraph (1) above, every such licence granted, renewed or
transferred by them shall be presumed to have been so granted, re-
newed or transferred subject to any standard conditions applicable
to it unless they have been expressly excluded or varied.

(5) Where the appropriate authority have made regulations under
sub-paragraph (1) above, they shall, if so requested by any person,
supply him with a copy of the regulations on payment of such reason-
able fee as the authority may determine.

(6) In any legal proceedings the production of a copy of any
regulations made by the appropriate authority under sub-paragraph
(1) above purporting to be certified as a true copy by an officer of
the authority authorised to give a certificate for the purposes of this
paragraph shall be prima facie evidence of such regulations, and no
proof shall be required of the handwriting or official position or
authority of any person giving such certificate.

Copies of licences and standard conditions

14—(1) The holder of a licence under this Schedule shall keep
exhibited in a suitable place to be specified in the licence a copy of
the licence and any regulations made under paragraph 13(1) above
yvhlicllld prescribe standard conditions subject to which the licence
is held.

(2) The appropriate authority shall send a copy of any licence
granted under this Schedule to the chief officer of police for the
area where the sex establishment is situated.

Transmission and cancellation of licences

15.—In the event of the death of the holder of a licence granted
under this Schedule, that licence shall be deemed to have been
granted to his personal representatives: and shall, unless previously
revoked, remain in force until the end of the period of 3 months
beginning with the death and shall then expire ; but the appropriate
authority may from time to time, on the application of those repre-
sentatives, extend or further extend the period of three months if
the authority are satisfied that the extension is necessary for the
purpose of winding up the deceased’s estate and that no other
circumstances make it undesirable.

16. The appropriate authority may, at the written request of the
holder of a licence, cancel the licence.

Revocation of licences
17.—(1) The appropriate authority may, after giving the holder
of a licence under this Schedule an opportunity of appearing before
and being heard by them, at any time revoke the licence—
(4) on any ground specified in sub-paragraph (1) of paragraph
12 above ; or
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(b) on cither of the grounds specified in sub-paragraph (3)(a) Sch. 3
and (b) of that paragraph.

(2) Where a licence is revoked, the appropriate authority shall, if
required to do so by the person who held it, give him a statement in
writing of the reasons for their decision within 7 days of his requir-
ing them to do so.

(3) Where a licence is revoked, its holder shall be disqualified
from holding or obtaining a licence in the arca of the appropriate
authority for a period of 12 months beginning with the date of
revocation,

Variation of licences
18.—(1) The holder of a licence under this Schedule may at any
time apply to the appropriate authority for any such variation of
the terms, conditions or restrictions on or subject to which the licence
is held as may be specified in the application.

(2) The appropriate authority—
(@) may make the variation specified in the application ; or
(b) may make such variations as they think fit ; or
(¢) may refuse the application.

(3) The variations that an authority may make by virtue of sub-
paragraph (2)(b) above include, without prejudice to the generality
of that sub-paragraph, variations involving the imposition of terms,
conditions or restrictions other than those specified in the application.

Fees

19. An applicant for the grant, renewal or transfer of a licence
under this Schedule shall pay a reasonable fee determined by the
appropriate authority.

Enforcement
20.—(1) A person who—

(@) knowingly uses, or knowingly causes or permits the use of,
any premises, vehicle, vessel or stall contrary to paragraph 6
above ; or

(b) being the holder of a licence for a sex establishment, employs
in the business of the establishment any person known to
him to be disqualified from holding such a licence ; or

(c) being the holder of a licence under this Schedule, without
reasonable excuse knowingly contravenes, or without reason-
able excuse knowingly permits the contravention of, a term,
condition or restriction specified in the licence ; or

(d) being the servant or agent of the holder of a licence under
this Schedule, without reasonable excuse knowingly con-
travenes, or without reasonable excuse knowingly permits the
contravention of, a term, condition or restriction specified
in the licence,

shall be guilty of an offence.
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21. Any person who, in connection with an application for the
grant, renewal or transfer of a licence under this Schedule, makes
a false statement which he knows to be false in any material respect
0& which he does not believe to be true, shall be guilty of an
offence.

22.~~(1) A person guilty of an offence under paragraph 20 or 21
%?8‘830 (s)hall be liable on summary conviction to a fine not exceeding

(2) A person who, being the holder of a licence under this Schedule,
fails without reasonable excuse to comply with paragraph 14(1) above
shall be guilty of an offence and liable on summary conviction to a
fine not exceeding £200.

Offences relating to persons under 18

23.~—(1) A person who, being the holder of a licence for a sex
establishment—

(a) without reasonable excuse knowingly permits a person
under 18 years of age to enter the establishment ; or

(b) employs a person known to him to be under 18 years of
age in the business of the establishment,

shall be guilty of an offence.

(2) A person guilty of an offence under this paragraph shall be
liable on summary conviction to a fine not exceeding £10,000.

Powers of constables and local authority officers

24. If a constable has reasonable cause to suspect that a person
has committed an offence under paragraph 20 or 23 above, he may
require him to give his name and address, and if that person refuses
or fails to do so, or gives a name or address which the constable
reasonably suspects to be false, the constable may arrest him without
warrant.

25.—(1) A constable may, at any reasonable time, enter and
inspect any sex establishment in respect of which a licence under
this Schedule is for the time being in force, with a view to seeing—

(i) whether the terms, conditions or restrictions on or
subject to which the licence is held are complied with ;

(ii) whether any person employed in the business of the
establishment is disqualified from holding a licence under
this Schedule ;

(iii) whether any person under 18 years of age is in the
establishment ; and :

(iv) whether any person under that age is employed
in the business of the establishment.

(2) Subject to sub-paragraph (4) below, a constable may enter and
inspect a sex establishment if he has reason to suspect that an offence
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under paragraph 20, 21 or 23 above has been, is being, or is about ScH. 3
to be committed in relation to it.

(3) An authorised officer of a local authority may exercise the
powers conferred by sub-paragraphs (1) and (2) above in relation to a
sex establishment in the local authority’s area.

. (4) No power conferred by sub-paragraph (2) above may be exer-
cised by a constable or an authorised officer of a local authority
unless he has been authorised to exercise it by a warrant granted by
a justice of the peace.

(5) Where an authorised officer of a local authority exercises any
such power, he shall produce his authority if required to do so by
the occupier of the premises or the person in charge of the vehicle,
vessel or stall in relation to which the power is exercised.

(6) Any person who without reasonable excuse refuses to permit a
constable or an authorised officer of a local authority to exercise any
such power shall be guilty of an offence and shall for every such

Iff%sgé be liable on summary conviction to a fine not exceeding
. 1, X i

Offences by bodies corporate

26.—(1) Where an offence under this Schedule committed by a
body corporate is proved to have been committed with the consent
or connivance of, or to be attributable to any neglect on the part of,
any director, manager, secretary or other similar officer of the body
corporate, or any person who was purporting to act in any such
capacity, he, as well as the body corporate, shall be guilty of the
offence. :

(2) Where the affairs of a body corporate are managed by its
members sub-paragraph (1) above shall apply to the acts and
defaults of a member in connection with his function of manage-
ment as if he were a director of the body corporate.

Appeals

27—(1) Subject to sub-paragraphs (2) and (3) below, any of the
following persons, that is to say—

(@) an applicant for the grant, rencwal or transfer of a licence
under this Schedule whose application is refused ;

(b) an applicant for the variation of the terms, conditions or
restrictions on or subject to which any such licence is held
whose application is refused ;

(¢) a holder of any such licence who is aggrieved by any term,
condition or restriction on or subject to which the licence
is held; or

(d) a holder of any such licence whose licence is revoked,

may at any time before the expiration of the period of 21 days begin-
ning with the relevant date appeal to the magistrates’ court acting
for the relevant area.

D
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Scn. 3 (2) An applicant whose application for the grant or renewal of a
licence is refused, or whose licence is revoked, on any ground speci-
fied in paragraph 12(1) above shall not have a right to appeal
under this paragraph unless the applicant seeks to show that the
ground did not apply to him,

(3) An applicant whose application for the grant or renewal of
a licence is refused on either ground specified in paragraph 12(3)(c)
or (d) above shall not have the right to appeal under this para-
graph.

(4) In this paragraph—

“ the relevant area ” means—
(@) in relation to premises, the petty sessions area in
which they are situated ; and
(b) in relation to a vehicle, vessel or stall, the petty
sessions area in which it is used or, as the case may be,
desired to be used as a sex establishment ; and
‘“the relevant date” means the date on which the person in
question is notified of the refusal of his application, the
imposition of the term, condition or restriction by which
he is aggrieved or the revocation of his licence, as the case
may be,

(5) An appeal against the decision of a magistrates’ court under
this paragraph may be brought to the Crown Court.

(6) Where an appeal is brought to the Crown Court under sub-
paragraph (5) above, the decision of the Crown Court shall be final:
1981 c. 54. and accordingly in section 28(2)(b) of the Supreme Court Act 1981
for the words “ or the Gaming Act 1968  there shall be substituted
the words “, the Gaming Act 1968 or the Local Government (Mis-
cellaneous Provisions) Act 1982 ”.

(7) On an appeal to the magistrates’ court or the Crown Court
under this paragraph the court may make such order as it thinks fit.

(8) Subject to sub-paragraphs (9) to (12) below, it shall be the
duty of the appropriate authority to give effect to an order of the
magistrates’ court or the Crown Court.

(9) The appropriate authority need not give effect to the order of
the magistrates’ court until the time for bringing an appeal under
sub-paragraph (5) above has expired and, if such an appeal is duly
brought, until the determination or abandonment of the appeal.

(10) Where a licence is revoked or an application for the renewal
of a licence is refused, the licence shall be deemed to remain in
force—

(@) until the time for bringing an appeal under this paragraph
has expired and, if such an appeal is duly brought, until the
determination or abandonment of the appeal ; and

(b) where an appeal relating to the refusal of an application
for such a renewal is successful and no further appeal is
available, until the licence is renewed by the appropriate
authority.
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(11) Where— ' Scm. 3

(@) the holder of a licence makes an application under para-
graph 18 above ; and

(b) the appropriate authority impose any term, condition or
restriction other than one specified in the application,

the licence shall be deemed to be free of it until the time for bringing
an appeal under this paragraph has expired.

(12) Where an appeal is brought under this paragraph against the
imposition of any such term, condition or restriction, the licence
shall be deemed to be free of it until the determination or abandon-
ment of the appeal.

Provisions relating to existing premises

28.—(1) Without prejudice to any other enactment it shall be lawful
for any person who—

(a) was using any premises, vehicle, vesse]l or stall as a sex
establishment immediately before the date of the first pub-
lication under subsection (2) of section 2 above of a notice
of the passing of a resolution under that section by the
local authority for the area ; and

(b) had before the appointed day duly applied to the appropri-
ate authority for a licence for the establishment,

to continue to use the premises, vehicle, vessel or stall as a sex
establishment until the determination of his application.

(2) In this paragraph and paragraph 29 below “the appointed
day ”, in relation to any area, means the day specified in the resolu-
tion passed under section 2 above as the date upon which this
Schedule is to come into force in that area,

29.—(1) This paragraph applies to an application for the grant
of a licence under this Schedule made before the appointed day.

(2) A local authority shall not consider any application to which
this paragraph applies before the appointed day.

(3) A local authority shall not grant any application to which this
paragraph applies until they have considered all such applications.

(4) In considering which of several applications to which this
paragraph applies should be granted a local authority shall give pre-
ference over other applicants to any applicant who satisfies them-—

(@) that he is using the premises, vehicle, vessel or stall to
which the application relates as a sex establishment ; and
(b) that some person was using the premises, vehicle, vessel or
stall as a sex establishment on 22nd December 1981 ; and
(¢) that—
(@) he is that person ; or
(ii) he is a successor of that person in the business or
activity which was being carried on there on that date.

D2
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ScH. 3 Commencement of Schedule
30.—(1) So far as it relates to sex cinemas, this Schedule shall
come into force on such day as the Secretary of State may by order
made by statutory instrument appoint, and accordingly, until the
day so appointed, this Schedule shall have effect—
(a) with the omission—
(i) of paragraph 3 above ; and
(ii) of paragraph 13(3)(d) above ;
(b) as if any reference to a sex establishment were a reference
only to a sex shop ; and
(c) as if for paragraphs (a) and (b) of paragraph 13(2) above
there were substituted the words “for different kinds of
sex shops ”.

(2) Subject to sub-paragraph (1) above, this Schedule shall come
into force on the day on which this Act is passed.

(3) Where, in relation to any area, the day appointed under sub-
paragraph (1) above falls after the day specified in a resolution
passed under section 2 above as the day upon which this Schedule
is to come into force in that area, the day so appointed shall, for
the purposes of paragraphs 28 and 29 above, be the appointed day
in relation to sex cinemas in the area.

Section 3. SCHEDULE 4

STREET TRADING

Interpretation
1.—(1) In this Schedule—

“consent street” means a street in which street trading is
prohibited without the consent of the district council ;

“licence street” means a street in which street trading is
prohibited without a licence granted by the district council ;

“ principal terms ”, in relation to a street trading licence, has
the meaning assigned to it by paragraph 4(3) below ;

* prohibited street” means a street in which street trading is
prohibited ;

“street ” includes—

(@) any road, footway, beach or other area to which
the public have access without payment ; and

‘ (b) a service area as defined in section 329 of the

1980 c. 66. Highways Act 1980,
and also includes any part of a street ;

“street trading” means, subject to sub-paragraph (2) below,
the selling or exposing or offering for sale of any article
(including a living thing) in a street ; and

“subsidiary terms”, in relation to a street trading licence,
has the meaning assigned to it by paragraph 4(4) below.






