
MAIDSTONE BOROUGH COUNCIL 
 

RECORD OF DECISION OF THE LEAD MEMBER FOR PLANNING AND 
INFRASTRUCTURE 

 
    Decision Made: 18 April 2023  

 

Design and Sustainability DPD Regulation 18b 
 

 
Issue for Decision 

 
The second stage Regulation 18b Design and Sustainability Development Plan 
Document (DPD) for public consultation. The consultation document appended to 

the report provide information on what the Local Planning Authority envisages to 
be the draft policies for the Development Plan Document. In addition to the draft 

DPD, a Sustainability Appraisal has considered the impact of the policies within 
the document.  
 

The public consultations on the DPD and a separate consultation on the 
associated Sustainability Appraisal are scheduled for six weeks starting on 28 

April 2023. 
 
Decision Made 

 
RESOLVED: That  

 
1. The Maidstone Design and Sustainability DPD Regulation 18 preferred 

Approaches document attached at Appendix 1 to the report and the 

Sustainability Appraisal of the DPD attached at Appendix 2 to the report be 

agreed for public consultation starting at 4.00pm on Friday 28th April to 

run for six weeks to 5.00pm on 12th June.  

2. The evidence base documents at appendix 3-5 of the report be noted 

 

Reasons for Decision 
 

At its meeting in September 2021 the Strategic Planning and Infrastructure 
Committee agreed to undertake work to strengthen the Council’s ‘non-spatial’ 
planning policy framework in order to achieve higher quality and more 

sustainable design across the Borough, reinforce Development Management 
decisions, and provide a stronger defence to planning appeals. Since that 

resolution, the council has commissioned consultants Arup to work with officers 
to undertake the production of the Design and Sustainability Development Plan 
Document (“DPD”). 

 
The DPD will form part of the Development Plan for the Borough, and will sit 

alongside and build upon the contents of the forthcoming Local Plan Review. The 
appended document explains the background to the DPD, its relationship with the 

Local Plan and Local Plan Review. The DPD is required to be in compliance with 
the National Planning Policy Framework including the tests of soundness, and will 
need also to comply with appropriate legal obligations such as the Duty to 

Cooperate. It will need to respond to, and help deliver, the relevant aspects of 



other associated strategies and action plans adopted by the Council, such as the 
Strategic Plan and Biodiversity and Climate Change Action Plan. 

 
It is a non-spatial policy document, that is it does not seek to allocate new sites 

or define a strategic direction for growth in the borough. Rather, the policies, 
which will be informed by the necessary evidence base and detail required to 
promote policies to support the negotiation of high-quality design, greater levels 

of biodiversity and more sustainable development. It responds to the greater 
emphasis being placed at national policy level to require a higher standard of 

design and greater sustainability in new development. 
 
Content and Structure of the Consultation Document 

 
The Council consulted on the Regulation 18a Scoping, Themes and Issues 

document from October to December 2022. Feedback from that consultation has 
been fed into the draft policies contained within this version of the DPD. 
 

The council received a range of comments on the Regulation 18a, primarily from 
statutory consultees and stakeholders. In addition to the formal consultation, the 

Council also ran a mapping exercise to enable the public to drop pins on areas of 
the borough and make comment about their specific likes and dislikes about the 

built environment. Whilst not formally part of the planning consultation, this 
exercise added important contextual information from which Arup could shape 
the DPD document. 

 
During that consultation, the council also undertook a series of meetings with 

prescribed bodies in accordance with its obligations under the Duty to Cooperate. 
This provided valuable feedback from those bodies with a particular interest in 
design and sustainability issues, for example Kent County Council. 

 
Comments received at consultation were broadly supportive of the aims of the 

DPD, key themes to emerge from the comments related to: 
 
• Identification of ways that the document can contribute to wider biodiversity 

networks that might extend beyond the borough’s boundaries.  
• The DPD needs to ensure sustainable and walkable communities.  

• Historic environment and its context should be embedded in new development.  
• New development should seek to bring benefits to existing communities.  
• The need for off street parking in new development.  

• Consideration of waste generation in the development phase of new build.  
• The DPD should take a holistic and integrated approach to tackling climate 

change.  
• Landscape setting in rural areas should be an important consideration for new 
development. 

 
Following consideration of consultation comments received against the Regulation 

18a, in addition to the emerging evidence base, in February and March 2023 a 
draft of this Regulation 18b document was presented for discussion across a 
range of stakeholders. These included the Development Management team, the 

Biodiversity and Climate Change Manager, Heritage Conservation officers and 
other council teams such as Housing and Environmental Health, the Planning 

Committee members, and finally an all-member workshop was held on the 8 
March 2023.  
 



These workshops and discussions provided substantial, detailed and invaluable 
feedback to the consultants, and comments and suggestions made have been 

incorporated into the document where feasible. 
 

Turning to the layout of the document, the DPD opens with a forward and 
introduction. Chapter 2 then sets out the approach to design and sustainability in 
Maidstone and how this is framed by national guidance and existing evidence. 

Chapter 3 then provides a characterisation of the places in Maidstone, from the 
town centre, through garden settlements, to the villages. These characterisations 

define the high-level setting and key features that define the character of these 
location, in order to inform proposals that will come forward. 
 

Chapter 4 starts by setting sets the Overarching Design & Sustainability 
Principles for the borough. It then goes on to set out the specific policies 

contained within the DPD. These are arranged under the following headings: 
 
• Placemaking  

• Streets and Buildings  
• Open Space and Nature  

• Movement  
• Sustainable Buildings  

• Design Quality 
 
Policies on Placemaking set out the requirements for the way in which new 

development should seek to create an environment that fosters high quality 
places that occupants and visitors enjoy living and working in. These policies set 

out overarching principles of design, in addition to addressing specific 
placemaking requirements of the town centre. 
 

The section on Streets and Buildings addresses how buildings in new 
development should seek to create environments with a sense of place and which 

encourage, and which contribute to well-being and sustainable transport. It has 
policies addressing on street parking and refuse, as well as distinctiveness and 
streetscene. 

 
Open Spaces and Nature policies concern matters of natural and built landscape, 

including vegetation, topography, building materials. This section contains 
policies that seek to set in place how development should respond to landscape 
and townscape characteristics. 

 
Policies within the Movement section seek to align matters relating to the built 

environment and people/vehicle movement. It requires new development to 
promote social interaction and active travel through the use of route and building 
layout. 

 
Sustainable Buildings deals with the specific design of buildings and how these 

can incorporate measures to reduce carbon emissions in both construction and 
operation. Policies in this section require buildings to be constructed in a way that 
adopts the fabric first approach, uses passive design, minimises waste, and 

makes provision for renewable energy production. 
 

Finally, the Design section provides a design code at borough level for 
development to be considered against. These policies require new development 
to adopt a design-led approach. It contains specific requirements regarding how 



major development proposals should be masterplanned using design codes, 
maintenance of design quality through the lifetime of the build, incorporation of 

local distinctiveness, materials and overall standards. It also addresses design 
expectations for smaller developments. 

 
The table below provides a list of policies contained within the draft DPD. 
 

 
 

 
 
Sustainability Appraisal 

 
Local plans should be informed throughout their preparation by a Sustainability 

Appraisal that meets the relevant legal requirements. This should demonstrate 
how the plan has addressed relevant economic, social and environmental 

objectives (including opportunities for net gains). Significant adverse impacts on 
these objectives should be avoided and, wherever possible, alternative options 
which reduce or eliminate such impacts should be pursued. Where significant 



adverse impacts are unavoidable, suitable mitigation measures should be 
proposed (or, where this is not possible, compensatory measures should be 

considered). 
 

The Sustainability Appraisal (which incorporates a Strategic Environmental 
Assessment) of the DPD seeks to inform and support the conclusions in the DPD 
at each main stage for the duration of the process. 

 
The Regulation 18b Sustainability Appraisal assesses this stage of the draft plan 

against the Sustainability Appraisal objectives. 
 
Where the sustainability of the strategy, individual policies or site allocations 

could be improved then the Sustainability Appraisal makes recommendations to 
achieve this. There is a Sustainability Appraisal consultation that is intended to 

run concurrently with the Regulation 18b documents consultation. The purpose of 
this consultation will be to seek views on the ‘Sustainability Appraisal of the DPD: 
Regulation 18b’ document. This is attached to the report as Appendix 2.  

 
Evidence Base 

 
The DPD is informed by a robust evidence base, including studies and strategies 

that have already been published both within the authority and elsewhere, as 
well as additional topic papers and an Equalities Impact Assessment. The Council 
is no longer required to undertake Equality Impact Assessments (EqIAs). 

However, we do assess and analyse the effect of our policies and practices in this 
regard, as well as how we further the equality aims – EqIAs still provide a useful 

method to do this. 
 
The EqIA will be undertaken throughout the production of the DPD, having 

particular regard to the main consultation milestones. The DPD will be assessed 
at each consultation stage, prior to and following public consultations to take into 

consideration those with protected characteristics. 
 
The appended EqIA considers the impact of policies in the draft plan and 

consultations that have taken place so far on those with protected characteristics. 
 

Two additional topic papers have informed the evidence base. The first is a 
technical note exploring possible approaches for the scope of policy DPD in 
setting requirements on Biodiversity Net Gain. The second topic paper explores 

possible approaches for the scope of policy in the Design and Sustainability DPD 
in setting requirements on climate change and sustainable buildings. These topic 

papers are appended to the report.  
 
The evidence base documents will be published alongside the DPD so that they 

can be referred to. 
 

Public Consultation 
 
Public consultation is programmed to commence at 4.00pm on Friday 28th April 

and will run for six weeks to 5.00pm on 12th June, in accordance with Regulatory 
requirements and the adopted Local Development Scheme. 

 
We are working closely with the Council’s Communications Team to prepare for 
the consultation and associated publicity. The consultation arrangements will 



comply with the Council’s adopted Statement of Community Involvement and 
legal requirements and will include: 

 
• publication of Regulation 18b draft documents on Maidstone Borough Council’s 

website, along with the evidence base documents  
• consultation portal for the submission of on-line comments  
• notifying statutory bodies, stakeholders and everyone on our consultation 

database  
• public notice in the local newspaper  

• press release/s  
• use of social media to publicise the consultation.  
• Copies of the documents will be places in libraries and key council offices. 

 
Following consultation and associated analysis, the Council will consider 

comments made and revise the DPD in preparation for consultation on the pre-
submission draft (Regulation 19). 
 

In summary, the Design and Sustainability DPD will help to embed the Council’s 
commitment to achieving high quality design and sustainability in new 

development. This iteration of the document presents the first draft of the 
policies for consultation, with feedback later informing the submission draft of the 

DPD. 
 
Alternatives considered and why rejected 

 
Recommendation 1:  

 
Option 1A – (Agreed option) Proceed with consultation on the draft Regulation 
18b Design and Sustainability DPD and Sustainability Appraisal starting at 

4.00pm on Friday 28th April to run for six weeks to 5.00pm on 12th June. This 
will meet requirements of Local Development Scheme (“LDS”), and the SCI and 

Regulatory requirements. This is the preferred option.  
 
Option 1B – Agree the consultation but request significant changes to policy 

components of the DPD prior to consultation starting at 4.00pm on Friday 28th 
April to run for six weeks to 5.00pm on 12th June. Whilst minor changes would 

be dealt with through an update/addendum to the document, where significant 
changes are proposed (for example to policy), there may be a potential delay to 
the process, including commencement of the consultation. This will have a knock-

on effect for the LDS, meaning a new LDS would have to be produced in order to 
address changes. The consultation would then take place in accordance with the 

new timetable as approved by full council.  
 
Option 1C – Do not consult The council has committed to undertaking a 

consultation at this stage of the documents production by way of the LDS. Should 
members choose to not go ahead with the consultation, this would be contrary to 

the current LDS requirements. In this scenario, proposals will then need to be 
established for the production of this DPD which would allow engagement with 
relevant bodies or persons to take place at appropriate stages, in order to meet 

regulatory requirements. This would also require a new LDS to be created. A new 
SCI would also need to be produced to accommodate the changes in engagement 

process. 
 
 



Background Papers 
 

None.  
 

 

I have read and approved the above decision for the reasons 

(including possible alternative options rejected) as set out above. 

Signed:_______________________________________________ 
Lead Member for Planning and Infrastructure 

 

 

Full details of both the report for the decision taken above and any consideration 
by the relevant Policy Advisory Committee can be found at the following area of 

the website 
 

Call-In: Should you be concerned about this decision and wish to call it in, please 
submit a call-in form signed by any three Members to the Proper Officer by: 5pm 
on Tuesday 25 April 2023.  

 

https://maidstone.gov.uk/home/primary-services/council-and-democracy/primary-areas/your-councillors?sq_content_src=%2BdXJsPWh0dHBzJTNBJTJGJTJGbWVldGluZ3MubWFpZHN0b25lLmdvdi51ayUyRmllRG9jSG9tZS5hc3B4JTNGQ2F0ZWdvcmllcyUzRC0xMjc5NSUyNmJjciUzRDEmYWxsPTE%3D

