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MAIDSTONE BOROUGH COUNCIL 

 
LICENSING COMMITTEE 

 
MINUTES OF THE MEETING HELD ON 24 JUNE 2013 

 
Present:  Councillor Parvin (Chairman), and 

Councillors Barned, Mrs Gibson, Mrs Grigg, 
Mrs Hinder, Mrs Joy, B Mortimer, Naghi, Newton, 

Mrs Parvin and Yates 
 
 

 
16. APOLOGIES FOR ABSENCE  

 
There were no apologies for absence. 
 

17. NOTIFICATION OF SUBSTITUTE MEMBERS  
 

There were no Substitute Members. 
 

18. NOTIFICATION OF VISITING MEMBERS  

 
There were no Visiting Members. 

 
19. DISCLOSURES BY MEMBERS AND OFFICERS  

 

Councillor Yates disclosed that he had expressed pre-determination in 
respect of Agenda Item 12 – Street Trading Consent – Mr M Sharp and left 

the meeting at that time. 
 

20. DISCLOSURES OF LOBBYING  

 
All Members disclosed that they had been lobbied with regard to Agenda 

Item 9 – Hackney Carriage Licence – Unmet Demand Survey. 
 

21. EXEMPT ITEMS  

 
RESOLVED: That the Items on Part II of the Agenda be taken in private as 

proposed. 
 

22. MINUTES  
 
RESOLVED: That the Minutes of the Meetings held on 29 April, 9 May and 

22 May 2013 be approved as a correct record and signed. 
 

23. HACKNEY CARRIAGE/PRIVATE HIRE ISSUES (IF ANY)  
 
There were no issues to be discussed. 

 
 

Agenda Item 7
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24. HACKNEY CARRIAGE LICENCE - UNMET DEMAND SURVEY  
 

Officers recommended to Members that, due to the letter received from 
Mr Parker, via his representative, on 21 June 2013 raising issues 

technically on adoptions and factually on the unmet demand survey itself, 
they agree to defer decision on this item, without discussion, to allow 
Officers to investigate the issues raised and report back to the next 

meeting. 
 

RESOLVED: That the report be deferred to the next meeting of the 
Committee to allow investigation of the issues raised in the letter from Mr 
Parker’s representative dated 21 June 2013. 

 
25. FACE TO FACE COLLECTIONS IN MAIDSTONE TOWN CENTRE  

 
The Committee considered the report of the Director of Regeneration and 
Communities regarding the opportunity to enter into an agreement with 

Sevenoaks District Council, Tunbridge Wells Borough Council and the 
Public Fundraising Regulatory Association regarding the activities of Face-

to-Face Direct Debit Charitable Street Collectors in Maidstone. 
 

RESOLVED:  
 
1. That it be agreed to enter into a Site Management Agreement 

(“SMA”) regarding the activities of Face-to-Face Direct Debit (“DD”) 
Charitable Street Collectors in Maidstone with the Public Fundraising 

Regulatory Association (“PFRA”) as attached at Appendix A to the 
report of the Director of Regeneration and Communities. 
 

2. That the Partnership Manager be authorised to sign the agreement 
on behalf of the Licensing Partnership. 

 
26. EXCLUSION OF THE PUBLIC FROM THE MEETING  

 

RESOLVED: That the public be excluded from the meeting for the 
following items of business because of the likely disclosure of exempt 

information for the reasons specified, having applied the Public Interest 
Test:- 
 Head of Schedule 12A 

and Brief Description 
 

Minutes (Part II) of the Meetings held 3 = Financial/Business 
On 29 April and 22 May 2013     Affairs 
 

Report of the Head of Housing and  3 = Financial/Business 
Community Development – Street Trading         Affairs 

Consent – Mr M Sharp           
 

27. MINUTES (PART II)  

 
RESOLVED: That the Minutes (Part II) of the Meetings held on 29 April 

and 22 May 2013 be approved as a correct record and signed. 
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28. STREET TRADING CONSENT - MR M SHARP  

 
Before considering this item, Councillor Yates left the meeting. 

 
The Committee considered the report of the Head of Housing and 
Community Services regarding an application for a street trading consent 

for 12 occasions, Monday – Friday, 06:00 – 15:00, trading from a wooden 
cargo bicycle, at a location in the middle of Brenchley Gardens, Maidstone 

trading in hot and cold drinks and pre-packed snacks, such as muffins and 
granola bars. 
 

RESOLVED: That a Street Trading Consent for 12 days be granted with an 
additional condition. 

 
29. DURATION OF MEETING  

 

6.30 p.m. to 7.13 p.m. 
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MAIDSTONE BOROUGH COUNCIL 
 

LICENSING COMMITTEE 

 
7 OCTOBER 2013 

 
REPORT OF HEAD OF HOUSING AND COMMUNITY SERVICES  

 
Report prepared by Lorraine Neale   

 

 
1. HACKNEY CARRIAGE LICENCE - UNMET DEMAND SURVEY – 

LETTER FROM A2Z LICENSING 

 
1.1 Issue for Decision 

 
To consider the outcome of investigation of the matters raised in a 

letter (Appendix A) received 21 June 2013 in relation to the Unmet 
Demand Survey carried out by Amey and the current position following 
further matters raised in a letter, from the same party, on 29, August 

2013.  Committee will remember that the Unmet Demand Survey 
report was scheduled to be considered at its meeting on 24 June 2013 

but was deferred in order to investigate the issues raised within the 
letter received from A2Z Licensing and report to the next meeting. 

 

1.2 Recommendation of Head of Housing and Community Services 

 

1.2.1 That Members note the Officers report on the investigation of the 
issues raised by A2Z Licensing in their 21, June  letter and that further 

issues raised in the 29, August letter are subject of ongoing research. 
 

1.2.2 Members agree that this be further reported to Committee at its 14, 

November meeting, to enable them to be satisfied that any decision on 
hackney carriage numbers is based on an appropriate unmet demand 

survey. 
 

1.3 Reasons for Recommendation 

 
 The 21, June Issues. 

 
1.3.1 Did Maidstone Borough Council pass an amalgamation 

resolution under s180 and paragraph 25 of Schedule 14 to the 

Local Government Act 1972 to apply s 171 (4) of The Public 
Health Act 1875 to the whole borough of Maidstone in relation 

to hackney carriage licensing under the Town Police Clauses 

Act 1847and the adoption resolution under s45 (2) of the Local 

Agenda Item 9
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Government (Miscellaneous Provisions) Act 1976 to apply Part 
II of that Act throughout the whole area. 

 
 

On 08/12/77 a report to Transportation Committee recommended that 
the existing authority areas for hackney carriage purposes should be 
amalgamated to cover the whole Maidstone Borough area and that 

Part II of the 1976 Act adopted for the whole area. It recommended 
that authorization be given to give notice of the intention to do so at 

full Council on 15/03/78. On 25/01/78 that report was adopted. 
Records show that a report was received by Transportation Committee 
on 07/02/78 in respect of both amalgamation and adoption and it was 

recommended that the Council resolve to adopt the resolutions, with 
effect from 17/04/78 at the latest. At full Council on 15/03/78 the 

report to Transportation Committee was adopted without amendment. 
The notices of intention to adopt those resolutions were published in 
the Kent Messenger on 03/02/78 and 10/02/78.  After further research 

on the subject it was discovered that there was a later decision 
rescinding the adoption part of the resolutions that should have come 

into effect on 17/4/1978. This was following from advice given by the 
Home Office when approval was sought. It led to the amalgamation 

resolution continuing as before and the adoption resolution being 
rescinded and remade for the 1976 Act provisions to take effect from 
5, June 1978 for the whole Borough area. It is also clear from these 

documents that the SoS had notified intention to extend the hackney 
carriage legislation to the whole borough from 17, April 1978 and that 

notices to parishes had been given and would have to be sent again 
following rescission of the adoption resolution and remaking of it. 
There was a supplemental report to the Transportation Committee on 

29/03/78 and that Committee then recommended to Council. On 
27/04/78 Council adopted the 1976 Act provisions. The adoption 

resolution had been advertised, amended to have an effective date of 

05/06/78, in the Kent Messenger on 07/04/78 and 14/04/78. 
 

The materials referred to are attached as; 
 

Appendix B 
 
Report of Transportation Committee 8/12/77, see 4. 

Minutes of Council 25/01/78, see 3. 
Report of Secretary to Transportation Committee 07/02/78, see 6. 

Report of Transportation Committee 07/02/78, see 2. 
Minutes of Council 15/03/78, see 6. 
Supplemental Report of Secretary to Transportation Committee 

29/03/78. 
Report of Transportation Committee 29/03/78, see 2. 

Minutes of Council 27/04/78, see 5. 
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Appendix C 
 

Advertisement 03/02/78 hackney carriages 
Advertisements 10/2/78 hackney carriages 

Advertisements 07/04/78 and 14/04/78 adoption 1976 Act whole area. 
 

1.3.2 Amey arranged a meeting with A2Z’s client which subsequently 

was cancelled and rescheduled. A2Z’s client could not attend 
the rescheduled meeting due to a prior arrangement. It later 

transpired that no meetings with Private Hire Operators were 
carried out and that Amey had appeared to abandon that part 
of their brief. 

 
Amey were contacted and the question put to them. They informed 

that the date originally given for meeting private hire operators was 
given as the same time as that for the hackney carriage trade, in 
error. Amey considered it important to allow each to express their 

views without being inhibited by the presence of the other and 
rearranged the time for the operators. Four major private hire 

operators were invited and whilst aware that A2Z’s client was unable 
to attend on the new date it was understood that at least one of the 

other three operators would try to attend. In the event, following a 
reminder, there were no attendees. However, all four operators were 
sent a copy of the driver survey and a letter inviting their views on 

hackney carriage provision in Maidstone, by telephone, email or by 
completing and returning the survey form. None of the operators, 

including A2Z’s client, took the opportunity of those alternatives to 
express their views. It was considered that there was a reasonable 
level of responses from the private hire sector as 20 private hire 

drivers responded to the survey. 
 

Amey the report writer is willing to delete the word, “chose” from 

paragraph 5.3.1 of the survey report and insert, “were able” prior to, 
“to attend”. The Council is satisfied that reasonable attempts were 

made to seek the views of A2Z’s client and that the Council can 
reasonably rely on the survey as reported on this matter. 

 
Ameys full response can be seen at Appendix D  

 

1.3.3 There was an apparent failure to consult various stakeholders, 
especially those representing the elderly and disabled. 

 
There is no formal list or definitive guidance on who should be 
contacted for consultation in the case of a survey. DfT guidance 

provides a list at annex A and at paragraph 50 refers to “user groups 
(which should include groups representing people with disabilities …)”. 

(Appendix E) As part of their consultation Amey included Voluntary 
Action Maidstone, Sheltered Schemes for the Elderly, Kent association 
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for Disabled People and 7 residential homes for the elderly. There were 
also 428 valid survey responses obtained from on street surveys. As 

the report indicates 21% of the responses were from those over 65. 
The Council is satisfied that these together with all other consultees 

encompass a range of stakeholders meeting the DfT guidance and 
provide an opportunity for a reasonable selection of views to be taken 
into account.  

 
Ameys full response can be seen at Appendix D 

 
1.3.4 The Report has not accurately recorded the actual rank 

provision in the Borough (which may) or may not be relevant to 

a final recommendation in connection with capping the number 
of Hackney Carriages in the Borough. Specifically the rank at 

Maidstone East Station, the report states there are 5 spaces, 
but photos of the site show there to be more. 
 

An investigation of rank provision has been carried out. As the report 
states the rank observations carried out as part of the survey were of 

ranks considered by the Council to be those actively used by the trade, 
during the time of the survey. The “rank “at the East Station is on land 

in the ownership of the rail network and any vehicles using it require 
permits from Meteor, it is not a public highway rank. The Council 
understood there to be 5 spaces for use by Hackney Carriages and this 

area was notified to Amey as it was considered to be an area where 
there is demand. We have been informed by Meteor that the current 

lined spaces, as photographed by A2Z’s client (picture at Appendix A), 
were painted during 2012. It is accepted that there are now more than 
5 spaces painted but not that this would affect any assessment of 

unmet demand made in the report. The factual situations observed 
form part of an indicator of significant demand which, even when 

calculated across the week as a whole, falls well below the threshold of 

a finding of no significant unmet demand. 
 

1.3.5 General 
 

Officers are satisfied that their investigations demonstrate 
amalgamation of areas to the current MBC area and adoption of the 
1976 Act for the whole area. They are also satisfied that the survey 

carried out meets the requirement to provide evidence on levels of 
unmet demand and is not rendered insufficient by the matters raised 

in the 21, June letter. The information given above has been provided 
to A2Z Licensing and they responded indicating that they do not 
propose to raise the extension and  adoption matters at this time but 

may do so in future depending on the outcome of a case currently 
pending appeal in the Divisional Court. It is Officers’ view that this 

matter can be distinguished in some aspects from that case in any 
event. The response on 29, August also raised further matters on the 
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issue of rank provision and sought considerable historic information on 
the provision in Maidstone. That information is currently being 

researched and it has not been possible to conclude that prior to this 
meeting. Whilst it is believed that the outcome of the research will not 

affect the evidential value of the survey Officers would wish to have 
the opportunity to fully consider matters raised before finally advising 
Members on their options for decision on Hackney Carriage numbers. 

It is intended that a further report be brought to the meeting in 
November. 

 
1.4 Alternative Action and why not Recommended 
 

 Alternative action would be for Members to consider the decision on 
the future of quantative restrictions prior to completion of research. To 

do so could give rise to public uncertainty in relation to that decision. 
Advice should be available for the November meeting and, therefore, 
not cause undue delay or unduly increase the length of time since 

consideration of the last survey and reduce the risk of challenge to 
evidence on quantative restriction. 

 
1.5 Impact on Corporate Objectives 

 
 Arriving at a carefully considered decision meets the Councils 

 objective of corporate and customer excellence 

 
1.6 Risk Management  

 
1.6.2 The Unmet Demand Survey undertaken by Amey is currently 

considered to meet evidential requirements for use in any quantative 

restriction decision but it is considered that further research should 
enable Officers to provide considered guidance to members on this and 

enable a decision which has least risk of any legal challenge.  

 
1.7 Other Implications  

 
 

1. Financial 
 

 

2. Staffing 
 

 
 

3. Legal  
 

X 

4. Equality Impact Needs Assessment 
 

 
 

5. Environmental/Sustainable Development 
 

 

6. Community Safety 
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7. Human Rights Act 

 

 

8. Procurement 

 

 

9. Asset Management 

 

 

 

1.7.4 The legal implications are contained within the body of the report. 
 
1.8 Relevant Documents 

 
1.8.2 Appendices  

 

1.8.3 Appendix A – Letter from A2Z 
Appendix B – Minutes of Meeting amalgamation resolution 

Appendix C – Public Notices 
Appendix D – Ameys response to queries 

Appendix E – Dft Best Practice Guidance 
 

1.8.4 Background Documents  

 
1.8.5 None 

 

 

IS THIS A KEY DECISION REPORT?  THIS BOX MUST BE COMPLETED 
 

 
Yes                                               No 
 

 
If yes, this is a Key Decision because: …………………………………………………………….. 

 
……………………………………………………………………………………………………………………………. 
 

 
Wards/Parishes affected: ………………………………………………………………………………….. 

 
…………………………………………………………………………………………………………………………….. 
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Dear Mr Harris, 
 
Hackney Carriage Licence - Unmet Demand Survey 

Licensing Committee 

Monday, 24 June 2013 at 6.30pm 
 
I have been consulted by Streamline (Kent) Ltd in connection with the above item, which is 
to be considered by Licensing Committee at its meeting on Monday, 24 June 2013 at 
6.30pm. 
 
As the officer in whose name the report is presented (or the author of it) and the Council’s 
head of democratic services, I should be obliged if you would kindly ensure this letter is 
drawn to the attention of the Chairman and Members of Licensing Committee, as well as 
considering and advising Licensing Committee on the issues arising therefrom. 
 
Before commenting on the failure of Amey: 
 

· to re-arrange a meeting with my client (having changed the time of a meeting that 
my client could attend to one it could not) as one of the two largest private hire 
operators in Maidstone; 
 

· to consult with, what I would suggest to be, some of the most relevant stakeholder 
groups; and 
 

· to accurately report on the provision of ranks in the Borough, 
 
my client would seek confirmation that the unmet demand study has been conducted on 
the correct legal and factual basis. 
 

    
Mr Neil Harris Our Ref: DBW / Streamline 
Head of Democratic Services Your Ref:  
Maidstone Borough Council Date: 21 June 2013 
Maidstone House Please ask for: David Wilson 
King Street   
Maidstone  

Kent By First Class post and email to: 
ME15 6JQ neilharris@maidstone.gov.uk 

  

Appendix A
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Nowhere in the unmet demand study report has Amey explained the legal basis upon 
which it has been inferred (or possibly assumed) that the Borough of Maidstone is a single 
controlled district with no hackney carriage zones. 
 
As I am sure you will appreciate, unless the Council has at some time since its creation on 
1 April 1974 passed an amalgamation resolution under section 180 and paragraph 25 of 
Schedule 14 to the Local Government Act 1972, the Borough would still consist of the 
three hackney carriage zones from the former council areas from which it was formed. 
 
On 1 April 1974, Maidstone Borough Council was created as part of local government 
reorganisation by virtue of section 1(4) and paragraph 1(2) of Schedule 3 to the Local 
Government Act 1972 and paragraph 11 of Part 24 of The English Non-metropolitan 
Districts (Definition) Order 1972 (SI: 1972 No 2039). 
 
The aforementioned provision of the 1972 Order defines Maidstone as being: 
 
 “In the administrative county of Kent— 
 

the borough of Maidstone; 
the rural districts of Hollingbourn and Maidstone.” 

 
In 1974, the only of those areas of the former three council areas that could administer 
hackney carriage licensing was the borough of Maidstone by virtue of section 171(4) of the 
Public Health Act 1875 in relation to hackney carriage licensing under the Town Police 
Clauses Act 1847. 
 
Hackney carriage licensing under the Town Police Clauses Act 1847 was not extended 
throughout the whole of England and Wales outside of London until the implementation of 
section 15 of the Transport Act 1985 on 1 January 1987 by virtue of The Transport Act 
1985 (Commencement No 6) Order 1986 (SI: 1986 No 1794). 
 
In the circumstances, for the current Borough of Maidstone to consist of a single controlled 
district, without hackney carriage zones, the Council would have to have passed an 
amalgamation resolution under the aforementioned provisions of the 1972 Act either: 
 

· before 1 January 1987, which would have had the effect of extending hackney 
carriage licensing to the areas of the two former rural districts and to amalgamating 
those areas with that of the former borough of Maidstone in which there was 
already provision for hackney carriage licensing; or 
 

· on or after 1 January 1987, which would have had the effect of amalgamating, what 
had then become three hackney carriage zones by virtue of section 15 of the 
Transport Act 1985, into a single controlled district. 

 
Depending upon whether and when such a resolution was passed, this might also mean 
that the Council cannot lawfully administer the provisions of Part II of the Local 
Government (Miscellaneous Provisions) Act 1976 under which it administers private hire 
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licensing (and exercises some powers in relation to hackney carriage licensing), because 
section 45(2) of the Act restricts its adoption to only those parts of the area of a council in 
respect of which the Town Police Clauses Act 1847 is in force. 
 
In the event that no such amalgamation resolution has ever been passed by the Council, 
the unmet demand study by Amey will have been conducted on the wrong legal and 
factual basis. 
 
For the purposes of establishing a firm foundation for the future, my client 
respectfully requests that this issue be thoroughly researched and reported upon to 
Licensing Committee, before Licensing Committee is asked to make a determination 
in relation to the issue of hackney carriage quantity control. 
 
If, due to the lateness with which we raise the issue of hackney carriage zones (having not 
been able to meet with Amey and having only recently received the papers for this meeting 
of Licensing Committee), it is impossible for officers to undertake the necessary research, 
might we also ask that Amey be asked to: 
 

· make further endeavours to meet with my client and other private hire operators; 
 

· consult with other relevant stakeholders groups; and 
 

· review the position in relation to rank provision. 
 
As I have alluded to above, Amey arranged a meeting with my client and, we assume, 
other private hire operators.  My client could attend that meeting and confirmed that its 
managing director, Ron Parker, and Business Development Manager, Stewart Smith, 
would attend.  However, Amey then changed the time of the meeting to one that Mr Parker 
and Mr Smith could not attend, because of a prior arrangement.   Amey made no further 
contact with my client, giving the impression to my client that others had attended the 
meeting and that my client was just unlucky not to have been able to attend the meeting at 
the new time.  However, it now seems that having not met with any private hire operators, 
despite at least my client having expressed a wish to meet with them, Amey simply 
abandoned that part of their brief. 
 
Upon reading Amey’s report, my client was struck by the apparent failure to consult or 
engage with various stakeholders, particularly those groups who represent the elderly and 
disabled, such as: 
 

· Age UK, 7 Mill Street, Maidstone ME15 6XW; 
 

· Saga Charitable Foundation, Enbrook Park, Folkestone CT20 3SE; 
 

· Maidstone and Tunbridge Wells Disability Action Group, Maidstone Hospital, 
Hermitage Lane, Maidstone ME16 9QQ; 
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· Maidstone Activity and Skills Group, Leonard Cheshire Disability, The Churchill 
Centre, Preston Hall, Royal British Legion Village, Aylesford ME20 7PU; 
 

· Volunteer Action Maidstone - Disability Steering Group, 39-48 Marsham Street, 
Maidstone ME14 1HH; 
 

· Kent Association for the Blind, 72 College Road, Maidstone ME15 6SJ; 
 

· Maidstone Mencap Charitable Trust Ltd, c/o Mencap, 123 Golden Lane, London 
EC1Y 0RT; 
 

· Maidstone Mind, 23 College Road, Maidstone ME15 6YH; and 
 

· Scope, 6 Market Road, London N7 9PW. 
 
It may be that Amey did contact these groups and others that are known to the Council 
(and detailed in its formal consultations list), as they contacted my client, but from 
experience in other areas, I would be extremely surprised if every such group would fail to 
take the opportunity to comment, because transport tends to be a key issue for such 
stakeholders. 
 
With regard to the accuracy of Amey’s report, it appears that, at the very least, the report 
has not accurately recorded the actual rank provision in the borough, which may (or may 
not) be relevant to their final recommendations in connection with capping the number of 
hackney carriages in the borough. 
 
By way of example, the report states in Table 1 
at paragraph 2.4.1 and paragraph 4.8.1 that 
there is provision for only five hackney carriages 
at Maidstone East Station when the photograph 
to the right clearly shows that not to be the case. 
 
My client has not had the opportunity to check 
the accuracy of statements made in connection 
with every other rank in the Borough. 
 
However, in view of this obvious error, and the 
fact that it also appears that some of the times 
of operation of the ranks also appear to be 
wrong, my client respectfully asks that Amey be 
asked to check the accuracy of their report 
generally, so that should it be the case that the 
Borough does consist of a single controlled 
district, the Council can be confident that it can 
rely upon the report presented by Amey in 
connection with the unmet demand study. 
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Despite the fact that Ron Parker and Stewart Smith of Streamline (Kent) Ltd will be 
present at the Meeting of Licensing Committee on Monday, 24 June 2013, I would be 
obliged if you would kindly write to confirm the decision of Licensing Committee and any 
reasons Members give for the Committee’s decision in relation to this item and the 
associated issues raised herein. 
 
Finally, may I conclude by thanking you; the Chairman, Councillor Peter Parvin; and all 
Members of Licensing Committee for the careful consideration I am sure will be given to 
these complex and potentially litigious and reputational issues. 
 
Yours sincerely, 
 

 
 
David B Wilson 
Licensing Consultant, Mediator and Trainer 
 
Email: david.wilson@a2zlicensing.co.uk 
Mobile: 07794 776383 
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Appendix D 

 

Lorraine 

 

Further to your comments on the Final Report for the Taxi Unmet Demand Study we have now 

looked into the matters raised and offer the following response. 

 

There is no formal list or definitive guidance on who should be contacted for consultation in the 

course of undertaking such a study. The current DfT guidance provides the list in Annex A that you 

included with your comments and in the main body of the guidance states: 

 

“consultation. As well as statistical surveys, assessment of quantity restrictions should include 

consultation with all those concerned, including user groups (which should include groups 

representing people with disabilities, and people such as students or women), the police, hoteliers, 

operators of pubs and clubs and visitor attractions, and providers of other transport modes (such as 

train operators, who want taxis available to take passengers to and from stations)” 

 

In our original proposal to the Council we suggested that: 

 

3.12 Consultees for face to face consultation can be expected to include: 

• The Council’s senior licensing officer; 

• The Police;   

• Transport policy officers within the Council  

• Public transport, education, social care and health transport procurement officers,  

 

And that  

 

3.13 Written consultation will also be undertaken with the above as well as a number of other 

stakeholders.........Stakeholders for written consultation can be expected to include: 

 

• The Chamber of Commerce;  

• The main Public Transport operators, including bus, coach, rail and community transport; 

• Students and young peoples organisations in the area;  

• Manager of the Town Centre/s Management Team; 

• The Council access, equality and diversity officers etc; 

• Voluntary Service Council, organisations for disabled people, organisations for older people, 

Equality Action Group/s, students associations, organisations for young people, BME 

Networks, Faith networks, women’s groups, etc; 

• Universities and their Student Unions, FE colleges and schools for those with special needs; 

• Council – Crime and Safety Partnership, Ward partnerships/committee’s, Regeneration 

committee’s, environment committee, etc; 

• Primary Care Trust, Ambulance Trust, Hospital Trust, Patient and Public Involvement Forum; 

• Residential homes and Day Care providers 

• Pubs, Night Clubs, Cinemas, Theatres and Restaurants 

• Major supermarkets and retailers; 

• Tourism association, major hotels and visitor attractions, 

• Transport Action Groups 

 

However, because our previous experience undertaking taxi studies has shown us it can be difficult 

to get stakeholders to engage unless they have something particular they want to say about taxi 

provision, we also state in the proposal that: 
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“3.6 All consultation is dependent on gaining the participation of consultees. Every effort will be 

made to consult with those identified by the Council and below (here above) within the timescales 

and resources allocated; however their co-operation cannot always be guaranteed.” 

 

At the inception meeting for the study it was agreed that “The Council will forward a list of key 

stakeholders and other stakeholders they would like to see included in consultation (with reference to 

the lists in sections 3.12 and 3.13 of the detailed proposal)”. However, while we received contact 

details for the Key stakeholders, we do not believe any contact list for other stakeholders was 

provided. In the absence of this we did our own search, identified and contacted all the stakeholders 

that we have listed in appendix 1 to this note, providing each with an SAE for their response. While 

these organisations do not include a number of the organisations you list in your comments we 

believe they encompass the range of stakeholders necessary to meet the DfT guidance and show 

that we contacted a substantial number of relevant organisations. 

 

As is often the case with taxi unmet demand studies, unfortunately, we only received replies from a 

small number of these, as listed below, despite making follow up calls or sending emails to a number 

of them to encourage them to respond. The detail of the feedback received is included in the final 

report. 

 

• Morrisons Supermarket 

• Maidstone Care Centre 

• Lashings Bar and Restaurant 

• Mu-Mu’s 

• Maidstone Town Centre Management 

• The Swan Inn   

 

In terms of the meeting with Private Hire Operators they were initially given the same time for a 

forum meeting as the Hackney Carriage operators, in error. However, as we considered it important 

that Hackney and Private Hire operators each had the opportunity to express their views without 

being inhibited by the presence of the other we rearranged the time we asked the Private Hire 

Operators to attend. All the main private hire operators as identified to us at the inception meeting 

(Streamline, Express, Sapphire and Mazies) were invited. We were aware the rearranged time for 

this meeting was not convenient to Mr Parker. However, we understood from the other operators 

contacted that at least one would try to attend. All were sent a reminder a couple of days before the 

forum was due to take place but in the event none actually turned up on the day.  

 

As we had only allocated 1 day in our proposal for face to face consultation, it was not possible to 

rearrange another date to meet with these operators. However, all 4 PHV operators were also sent a 

copy of the driver survey together with a covering letter inviting them to let us have us their views 

on taxi provision in Maidstone by contacting us either by telephone, by email or by completing and 

returning the survey form. Unfortunately, none of the PHV operators took the opportunity to use 

any of these other alternatives to give us their views. Whilst we appreciate Mr Parker may feel we 

should have made further efforts to contact him for a meeting, we believe he was aware that there 

were other options available to him to input to the study. In a study of this kind with a relatively 

small and limited budget there is only so much time we can spend chasing up consultees. It’s also 

the case that we did receive reasonable representation from the PHV sector in the form of the 20 

PHV drivers that responded to the driver survey. 

 

If it would help to address any concerns about the manner the response from PHV operators is 

portrayed in the report we would be happy to change the wording of 5.3.1 to read as follows, or 

some other form of words you think may suit: 
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5.3.1. A consultation meeting was organised to which all the main Private Hire Operators in the 

Borough were invited. However, in the event none chose were able to attend. Operators were also 

sent a questionnaire pro-forma with cover letter inviting them to respond by email, telephone or by 

post, using the pro-forma provided. However no responses were received other than from individual 

PHV drivers. 

 

We do not think it is correct to suggest we abandoned that part of the brief, as the meeting for PHV 

operators was arranged as outlined in our proposal and we gave all operators options to respond in 

other ways. Having received representation from a substantial number of the general public, 

hackney and private hire drivers, from the consultees who chose to respond to the stakeholder 

survey, the Hackney Association and the key stakeholders who were able to attend the forum 

meeting organised (much of the feedback from whom we found to be common) we would be 

surprised if any further consultations would materially affect our findings or our final 

recommendations. 
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Appendix 1 - Other Stakeholders contacted: 

 

The Chamber of Commerce;  

Kent Invicta Chamber of Commerce 

The Gat House, Archbishop Palace, Mill Street, Maidstone, Kent, ME15 6YE 

 

Public Transport operators, including bus, coach, rail and community transport; 

Arriva Kent’s Medway Towns 

Arriva Customer Services 

FREEPOST ANG 7624 

Luton 

Bedfordshire 

LU4 8BR 

 

Bzee Buses 

Aylesford, Kent County, ME20 7SP 

 

Countryliner Coaches 

Unit 4, Gresham Industrial Estate  

Eastern Road 

Aldershot 

Hampshire  GU12 4YD 

 

East Kent Buses - Stagecoach South East 

Bus Station 

St George’s Lane 

Canterbury  

Kent 

CT1 2SY 

 

South-eastern Trains 

PO Box 63428, London, SE1P 5FD 

 

ASD Coaches Ltd 

Neptune Close 

Medway City Estate 

Strood 

Rochester 

Kent ME2 4LT 

01634 726412 

www.asdtransport.com 

 

Arriva Kent and Sussex 

Invicta House 

Armstrong Road 

Maidstone 

Kent ME15 6TY 

0844 800 4411 

www.arrivabus.co.uk/ 

 

Clarkes of London 
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Kangley Bridge Road 

Lower Sydenham 

London SE26 5AT 

0208 778 6697 

www.clarkescoaches.co.uk/ 

 

Chalkwell Garage and Coach Hire 

195 Chalkwell Road 

Sittingbourne 

Kent ME10 1BJ 

01795 423982 

www.chalkwell.co.uk/ 

 

Farleigh Coaches 

Unit E, 

Hoo Marina, 

Vicarage Lane, 

Hoo 

Rochester, 

Kent ME3 9LB 

01634 201065 

www.farleighcoaches.com/ 

 

Kent Top Travel 

Passenger Services 

The Forstal 

Beddow Way 

Aylesford 

Kent ME20 7HB 

01622 605928 

0845 365 8294 

www.kenttoptravel.co.uk/ 

 

The Kings Ferry 

The Travel Centre 

Eastcourt Lane 

Gillingham 

Kent ME8 6HW 

01634 377577 

www.thekingsferry.co.uk/ 

www.coachhireconnections.com/ 

 

The Travel Link 

The Travel Centre 

Eastcourt Lane 

Gillingham 

Kent ME8 6HW 

01634 265503 

www.thetravellink.co.uk/ 

 

Nu Venture 
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Unit 2F 

Deacon Trading Estate 

Forstal Road 

Aylesford 

Kent ME20 7SP 

www.nu-venture.co.uk/ 

01622 882288 

 

National Express 

4 Vicarage Road 

Edgbaston 

Birmingham B15 3ES 

08705 808080 

www.nationalexpress.com/ 

 

Redroute Buses 

Granby Coachworks, 

Grove Road, 

Northfleet, 

Kent DA11 9AX 

01474 353896 

http://redroutebuses.co.uk/ 

 

Students and young peoples organisations in the area; and 

 

Student Union Rep, lfrost@su@creative.ac.uk, 01622 620013 

Midkent College student Union President, president@mkcsu.co.uk, 01634383023 or 07714139738 

 

Connexions 

35 Earl Street 

Town Centre, Maidstone 

01622 753 360 

 

Manager of the Town Centre/s Management Team; 

Town Centre Manager: Bill Moss 

PA: Ilsa Butler 

Intelligence Manager: John Drogomirecki 

Sales & Marketing: Larry Williamson 

Contact Details 

Maidstone Town Centre Management 

Mall Management Suite 

Pads Hill 

Maidstone, Kent. 

Telephone:   01622 678 777 

Fax: 01622 692 110 

e-mail:  info@maidstonetowncentre.com 

 

The Council access, equality and diversity officers etc.; 

Address to above @ Maidstone Borough Council, 

Maidstone House, King Street, Maidstone, Kent ME15 6JQ 
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Voluntary Service Council, organisations for disabled people, organisations for older people, 

Equality Action Group/s, students associations, organisations for young people, BME Networks, 

Faith networks, women’s groups, etc; 

 

Voluntary Service Council 

VAM Maidstone Community 

Support Centre 

39 - 48 Marsham Street, 

Maidstone,  

ME14 1HH 

 

Sheltered Schemes for the Elderly  

Titchfield Close, Maidstone, Kent, ME15 8TA 

 

Kent Association for Disabled People 

CALL 01622 756444 

Greenborough Close Community Hall, Shepway, Maidstone 

 

BME Network Contacts 

Cynthia Colston Chair cynthia.colston@nhs.net 

Dr Khalid El-Badawi Vice Chair kel-badawi@nhs.net 

Alex Manu Treasurer alexmanu@nhs.net 

Bibi Sobrany Social Event Organiser bibi.sobrany@nhs.net 

Anna Harrison Public Relations phaik.harrison@nhs.net 

Vijaya Chadalavada Public Relations vchadalavada@nhs.net 

Lourdes Quijano Nursing Rep stormpink2004@yahoo.com 

Prabhakar Potu Consultant Rep prabhakar.potu@nhs.net 

Terry Coode Exec Lead t.coode@nhs.net 

 

KCFN (Children and young people charity) 

Unit 3, Eden Business Centre 

South Stour Avenue 

Kent 

TN23 7RS 

 

Jubilee Church 

Jubilee Auditorium  

Upper Stone Street 

Maidstone 

Kent 

ME15 6HD 

United Kingdom 

 

Universities and their Student Unions, FE colleges and schools for those with special needs; 

  

University for the Creative Arts AND Midkent College 

UCA Maidstone 

Oakwood Park 

Maidstone 

Kent  

ME16 8AG 
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Student Union Rep, lfrost@su@creative.ac.uk, 01622 620013 

 

Midkent College student Union President, president@mkcsu.co.uk, 01634383023 or 07714139738 

 

Maidstone Grammar School for Girls 

Buckland Road 

Maidstone 

Kent ME16 0SF 

 

Maidstone Grammar School 

Barton Road 

Maidstone 

Kent ME15 7BT 

 

John Wernham College of Classical Osteopathy 

28-30 Tonbridge Road 

Maidstone 

Kent 

ME16 8RT 

 

Five Acre Wood School (Special Needs School) 

Boughton Lane 

Maidstone 

Kent 

ME15 9QL 

 

The Cedars (Special Needs School) 

Bower Mount Road 

Maidstone 

Kent 

ME16 8AU 

 

Bower Grove School (Special Needs School) 

Fant Lane 

Maidstone 

Kent 

ME16 8NL 

 

Tuck by Truck (Special Needs School) 

Unit 5 Brittania Business Park 

Mills Road 

Quarry’s Wood 

Aylesford 

Kent 

ME20 7NT 

 

Maidstone & Malling Alternative Curriculum Pru (Special Needs School) 

3 Palace Avenue  

Maidstone 

Kent 

ME15 6NF 
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Council – Crime and Safety Partnership, Ward partnerships/committee’s, Regeneration 

committee’s, environment committee, etc.; 

 

Crime and Safety Partnership 

Safer Maidstone Partnership 

Sarah Robson 

Maidstone Borough Council, Maidstone House, King Street, Maidstone, Kent, ME15 6JQ 

 

Regeneration and Economic Development Overview & Scrutiny Committee.  

Clare Wood 

Maidstone Borough Council 

Maidstone House, King Street, Maidstone, Kent, ME15 6JQ 

 

Primary Care Trust, Ambulance Trust, Hospital Trust, Patient and Public Involvement Forum; 

 

Maidstone Hospital 

Hermitage Lane 

Maidstone 

Kent 

ME16 9QQ 

0845155 1000 

 

Tunbridge Wells Hospital 

Tonbridge Road 

Pembury 

Tunbridge Wells 

Kent 

TN2 4QJ 

 

West Kent PHT 

Wharf House 

Medway Wharf Road, Tonbridge 

01732 375200 

 

Kent and Medway NHS & Social Care Partnership Trust 

35 Kings Hill Avenue 

West Malling 

ME19 4AX  

 

West Kent Community Health Trust 

Preston Hall 

Royal British Legion Village 

Aylesford 

ME20 7NJ 

 

Kent Ambulance NHS Trust 

Ambulance Headquarters 

Heath Road 

Maidstone 

Kent ME17 4BG 

70



Appendix D 

 

 

Local involvement networks (LINks) (Patient and Public Involvement Forum) 

Karen Beesley 01622 224960 

 

Residential homes and Day Care providers 

 

Residential Homes: 

 

Loose Court 

Rushmead Drive 

Loose 

Maidstone 

 

Barty House Nursing Home 

Roundwell 

Bearsted 

Maidstone 

 

The Poplars Care Centre 

158 Tonbridge Road 

Maidstone 

 

Maidstone Care Centre 

259 Boxley  Road 

Penenden Heath  

Maidstone 

 

Eastfield 

76 Sittingbourne Road 

Maidstone 

 

The Haven  

17 Church Road 

Tovil 

Maidstone 

 

Sutton Valence Care Home 

Maidstone Road 

Sutton Valence 

Maidstone 

 

Day Care Providers: 

 

Just Learning Nursery                                                                                         

48 College Road 

Maidstone 

01622 663454 

 

Kent Children and Families Information Centre                                  

 Invicta House 

Maidstone 
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0800 032 3230 

 

Parenta Training                                                                                                    

3 Ashford Road 

Maidstone 

0844 504 5504 

 

Maria’s Child-minding Service                                                                            

19 Finglesham Court 

Maidstone 

01622 752843 

 

Hemsley House Day Nursery                                                                               

137 Tonbridge Road 

Maidstone 

01622 692 977 

 

The Meadows Children’s Centre                                                           

Furfield Close 

Maidstone 

01622 699900 

 

Pubs, Night Clubs, Cinemas, Theatres and Restaurants 

 

Pubs: 

 

The White Rabbit – Vintage Inns                                                                                               

Sandling Road 

Maidstone 

01622 692212 

 

The Pilot                                                                                                                                                           

25 Upper Stone Street 

Maidstone 

01622 691162 

 

The White Horse                                                                                                                                 

 The Green 

Bearsted 

01622 738365 

 

The Society Rooms                                                                                                                      

Brenchley House 

Week Street, Maidstone 

01622 350 910 

 

The Bull Inn                                                                                                                                      

 Lower Road 

Maidstone 

01622 726 282 
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Swan Inn                                                                                                                                               

2 County Road 

Maidstone 

01622 751264 

 

Night Clubs: 

 

Strawberry Moon’s                                                                                                                    

24-32 Gabriel's Hill 

Maidstone 

01622 678211 

 

The Source Bar                                                                                                                              

4-6 Rose Yard 

Maidstone, Kent 

01622 678174 

 

Beluga Bar                                                                                                                                    

73 Bank Street 

Maidstone 

01622 761300 

 

Chicago Rock Café                                                                                                                      

60-61 High Street 

Maidstone 

01622 692299 

 

The Road House                                                                                                                           

33 Gabriel's Hill 

Town Centre, Maidstone 

01622 678 211 

 

Bar Chocolate                                                                                                                             

10-11 Market Buildings 

Maidstone 

01622 609330 

 

Cinema: 

ODEON Maidstone 

Lockmeadow 

Barker Road 

Maidstone 

Kent 

ME16 8RG 

 

Theatre: 

Hazlitt Arts Centre, Earl Street, Maidstone, ME14 1PL 

 

Restaurants: 

Wildwood Restaurant 

37-41 Earl Street 
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Town Centre, Maidstone 

01622 755339 

 

Mumu 

108-110 Week Street 

Maidstone 

01622 669800 

www.mumuloungebar.com/ 

 

Zizzi's 

46 Earl Street 

Maidstone 

01622 675248 

www.zizzi.co.uk/ 

 

Lashings 

81-83 Upper Stone Street 

Maidstone 

01622 755 030 

www.lashings.co.uk/ 

 

Prezzo - Maidstone 

Fremlin Walk Shopping Centre 

45 Earl Street, Town Centre 

01622 677 499 

www.prezzorestaurants.co.uk/ 

 

Buenos Aires 

63 High Street 

Kent, Maidstone 

01622 688655 

www.barestaurant.com/ 

 

Black Rocks Maidstone 

62 High Street 

Maidstone 

01622 669333 

www.blackrocksmaidstone.co.uk/ 

  

Major supermarkets and retailers; 

 

Sainsubrys 

Romney Place 

Maidstone 

 

Tesco 

Maidstone Grove Green 

Grovewood Drive North 

Kent 

Maidstone 
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Morrisons Store 

Sutton Road 

Maidstone 

 

Waitrose 

Mid-Kent Shopping Centre 

Allington Park 

Maidstone 

 

Asda St Peters Street 

Maidstone 

Kent 

 

Lidl 

Farleigh Hill 

Town centre 

Maidstone 

 

Icelands Foods Ltd 

234 Water Lane 

Town Centre 

Maidstone 

 

Tourism association, major hotels and visitor attractions, 

 

Tourist association: 

 

Maidstone Tourist Association 

MTA Chairman  

Alan Reading  

01622 820841 

 

Hotels: 

 

Travelodge Maidstone Central Hotel 

Saint Peter’s Street  

Maidstone 

 

Village Hotel Maidstone 

Castle View 

Forstal Road 

Maidstone 

 

Best Western – The Russell Hotel  

136 Boxley Road 

Maidstone 

 

King Street Hotel 

74 King Street 

Maidstone 
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Hilton Maidstone 

Bearsted Road 

Weavering 

Maidstone 

 

Oakwood House 

Maidstone 

 

Visitor Attractions: 

 

Kent Life 

Lock Lane 

Sandling 

Maidstone 

Kent 

 

Maidstone Museum 

Saint Faith’s Street 

Town Centre 

Maidstone 

 

Leeds Castle 

Maidstone 

Kent 

ME17 1PL 

 

Stoneacre Farm 

Stoneacre Lane 

Otham 

Maidstone 

 

Mote Park 

Off Mote Avenue 

Maidstone 
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INTRODUCTION

1. The Department first issued Best Practice Guidance in October 2006 to assist 
those local authorities in England and Wales that have responsibility for the regulation of 
the taxi and private hire vehicle (PHV) trades. 

2. It is clear that many licensing authorities considered their licensing policies in the 
context of the Guidance. That is most encouraging.

3. However, in order to keep our Guidance relevant and up to date, we embarked on 
a revision. We took account of feedback from the initial version and we consulted 
stakeholders in producing this revised version. 

4. The key premise remains the same - it is for individual licensing authorities to 
reach their own decisions both on overall policies and on individual licensing matters, in 
the light of their own views of the relevant considerations. This Guidance is intended to 
assist licensing authorities but it is only guidance and decisions on any matters remain a 
matter for the authority concerned. 

5. We have not introduced changes simply for the sake of it. Accordingly, the bulk of 
the Guidance is unchanged. What we have done is focus on issues involving a new policy 
(for example trailing the introduction of the Safeguarding Vulnerable Groups legislation); 
or where we consider that the advice could be elaborated (eg enforcement); or where 
progress has been made since October 2006 (eg the stretched limousine guidance note 
has now been published). 

THE ROLE OF TAXIS AND PHVs 

6. Taxis (more formally known as hackney carriages) and PHVs (or minicabs as 
some of them are known) play an important part in local transport.  In 2008, the average 
person made 11 trips in taxis or private hire vehicles. Taxis and PHVs are used by all 
social groups; low-income young women (amongst whom car ownership is low) are one 
of the largest groups of users. 

7. Taxis and PHVs are also increasingly used in innovative ways - for example as 
taxi-buses - to provide innovative local transport services (see paras 92-95) 

THE ROLE OF LICENSING: POLICY JUSTIFICATION 

8.  The aim of local authority licensing of the taxi and PHV trades is to protect the 
public. Local licensing authorities will also be aware that the public should have 
reasonable access to taxi and PHV services, because of the part they play in local 
transport provision. Licensing requirements which are unduly stringent will tend 
unreasonably to restrict the supply of taxi and PHV services, by putting up the cost of 
operation or otherwise restricting entry to the trade.  Local licensing authorities should 
recognise that too restrictive an approach can work against the public interest – and can, 
indeed, have safety implications. 
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9. For example, it is clearly important that somebody using a taxi or PHV to go home 
alone late at night should be confident that the driver does not have a criminal record for 
assault and that the vehicle is safe. But on the other hand, if the supply of taxis or PHVs 
has been unduly constrained by onerous licensing conditions, then that person’s safety 
might be put at risk by having to wait on late-night streets for a taxi or PHV to arrive; he or 
she might even be tempted to enter an unlicensed vehicle with an unlicensed driver 
illegally plying for hire. 

10. Local licensing authorities will, therefore, want to be sure that each of their various 
licensing requirements is in proportion to the risk it aims to address; or, to put it another 
way, whether the cost of a requirement in terms of its effect on the availability of transport 
to the public is at least matched by the benefit to the public, for example through 
increased safety.  This is not to propose that a detailed, quantitative, cost-benefit 
assessment should be made in each case; but it is to urge local licensing authorities to 
look carefully at the costs – financial or otherwise – imposed by each of their licensing 
policies.  It is suggested they should ask themselves whether those costs are really 
commensurate with the benefits a policy is meant to achieve.

SCOPE OF THE GUIDANCE 

11. This guidance deliberately does not seek to cover the whole range of possible 
licensing requirements.  Instead it seeks to concentrate only on those issues that have 
caused difficulty in the past or that seem of particular significance. Nor for the most part 
does the guidance seek to set out the law on taxi and PHV licensing, which for England 
and Wales contains many complexities. Local licensing authorities will appreciate that it is 
for them to seek their own legal advice.

CONSULTATION AT THE LOCAL LEVEL 

12. It is good practice for local authorities to consult about any significant proposed 
changes in licensing rules.  Such consultation should include not only the taxi and PHV 
trades but also groups likely to be the trades’ customers. Examples are groups 
representing disabled people, or Chambers of Commerce, organisations with a wider 
transport interest (eg the Campaign for Better Transport and other transport providers), 
womens’ groups or local traders. 

ACCESSIBILITY 

13. The Minister of State for Transport has now announced the way forward on 
accessibility for taxis and PHVs. His statement can be viewed on the Department’s web-
site at: http://www.dft.gov.uk/press/speechesstatements/statements/accesstotaxis. The 
Department will be taking forward demonstration schemes in three local authority areas to 
research the needs of people with disabilities in order to produce guidance about the 
most appropriate provision. In the meantime, the Department recognises that some local 
licensing authorities will want to make progress on enhancing accessible taxi provision 
and the guidance outlined below constitutes the Department’s advice on how this might 
be achieved in advance of the comprehensive and dedicated guidance which will arise 
from the demonstration schemes. 
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14. Different accessibility considerations apply between taxis and PHVs. Taxis can be 
hired on the spot, in the street or at a rank, by the customer dealing directly with a driver.
PHVs can only be booked through an operator. It is important that a disabled person 
should be able to hire a taxi on the spot with the minimum delay or inconvenience, and 
having accessible taxis available helps to make that possible.  For PHVs, it may be more 
appropriate for a local authority to license any type of saloon car, noting that some PHV 
operators offer accessible vehicles in their fleet.  The Department has produced a leaflet 
on the ergonomic requirements for accessible taxis that is available from: 
http://www.dft.gov.uk/transportforyou/access/taxis/pubs/research 

15. The Department is aware that, in some cases, taxi drivers are reluctant to pick up 
disabled people. This may be because drivers are unsure about how to deal with 
disabled people, they believe it will take longer for disabled people to get in and out of the 
taxi and so they may lose other fares, or they are unsure about insurance arrangements if 
anything goes wrong. It should be remembered that this is no excuse for refusing to pick 
up disabled people and that the taxi industry has a duty to provide a service to disabled 
people in the same way as it provides a service to any other passenger. Licensing 
authorities should do what they can to work with operators, drivers and trade bodies in 
their area to improve drivers’ awareness of the needs of disabled people, encourage them 
to overcome any reluctance or bad practice, and to improve their abilities and confidence. 
Local licensing authorities should also encourage their drivers to undertake disability 
awareness training, perhaps as part of the course mentioned in the training section of this 
guidance that is available through Go-Skills. 

16. In relation to enforcement, licensing authorities will know that section 36 of the 
Disability Discrimination Act 1995 (DDA) was partially commenced by enactment of the 
Local Transport Act 2008. The duties contained in this section of the DDA apply only to 
those vehicles deemed accessible by the local authority being used on “taxibus” services. 
This applies to both hackney carriages and private hire vehicles.

17. Section 36 imposes certain duties on drivers of “taxibuses” to provide assistance to 
people in wheelchairs, to carry them in safety and not to charge extra for doing so.
Failure to abide by these duties could lead to prosecution through a Magistrates’ court 
and a maximum fine of £1,000. 

18. Local authorities can take action against non-taxibus drivers who do not abide by 
their duties under section 36 of the DDA (see below).  This could involve for example 
using licence conditions to implement training requirements or, ultimately, powers to 
suspend or revoke licences.  Some local authorities use points systems and will take 
certain enforcement actions should drivers accumulate a certain number of points 

19. There are plans to modify section 36 of the DDA. The Local Transport Act 2008 
applied the duties to assist disabled passengers to drivers of taxis and PHVs whilst being 
used to provide local services. The Equality Bill which is currently on its passage through 
Parliament would extend the duties to drivers of taxis and PHVs whilst operating 
conventional services using wheelchair accessible vehicles. Licensing authorities will be 
informed if the change is enacted and Regulations will have to be made to deal with 
exemptions from the duties for drivers who are unable, on medical grounds to fulfil the 
duties.
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Duties to carry assistance dogs 

20. Since 31 March 2001, licensed taxi drivers in England and Wales have been under 
a duty (under section 37 of the DDA) to carry guide, hearing and other prescribed 
assistance dogs in their taxis without additional charge. Drivers who have a medical 
condition that is aggravated by exposure to dogs may apply to their licensing authority for 
an exemption from the duty on medical grounds. Any other driver who fails to comply with 
the duty could be prosecuted through a Magistrates’ court and is liable to a fine of up to 
£1,000. Similar duties covering PHV operators and drivers have been in force since 31 
March 2004. 

21. Enforcement of this duty is the responsibility of local licensing authorities. It is 
therefore for authorities to decide whether breaches should be pursued through the courts 
or considered as part of the licensing enforcement regime, having regard to guidance 
issued by the Department. 
http://www.dft.gov.uk/transportforyou/access/taxis/pubs/taxis/carriageofassistancedogsint 
a6154?page=2

Duties under the Part 3 of the DDA 

22. The Disability Discrimination Act 2005 amended the DDA 1995 and lifted the 
exemption in Part 3 of that Act for operators of transport vehicles. Regulations applying 
Part 3 to vehicles used to provide public transport services, including taxis and PHVs, hire 
services and breakdown services came into force on 4 December 2006.  Taxi drivers now 
have a duty to ensure disabled people are not discriminated against or treated less 
favourably. In order to meet these new duties, licensing authorities are required to review 
any practices, policies and procedures that make it impossible or unreasonably difficult for 
a disabled person to use their services. 

23. The Disability Rights Commission, before it was incorporated into the Equality and 
Human Rights Commission, produced a Code of Practice to explain the Part 3 duties for 
the transport industry; this is available at 
http://www.equalityhumanrights.com/uploaded_files/code_of_practice_provision_and_use 
_of_transport_vehicles_dda.pdf. There is an expectation that Part 3 duties also now 
demand new skills and training; this is available through GoSkills, the sector skills council 
for road passenger transport. Go-Skills has also produced a DVD about assisting 
disabled passengers. Further details are provided in the training section of this guidance. 

24. Local Authorities may wish to consider how to use available courses to reinforce 
the duties drivers are required to discharge under section 3 of DDA, and also to promote 
customer service standards for example through GoSkills. 

25. In addition recognition has been made of a requirement of basic skills prior to 
undertaking any formal training. On-line tools are available to assess this requirement 
prior to undertaking formal training. 
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VEHICLES 

Specification Of Vehicle Types That May Be Licensed 

26. The legislation gives local authorities a wide range of discretion over the types of 
vehicle that they can license as taxis or PHVs. Some authorities specify conditions that in 
practice can only be met by purpose-built vehicles but the majority license a range of 
vehicles.

27. Normally, the best practice is for local licensing authorities to adopt the principle of 
specifying as many different types of vehicle as possible.  Indeed, local authorities might 
usefully set down a range of general criteria, leaving it open to the taxi and PHV trades to 
put forward vehicles of their own choice which can be shown to meet those criteria. In
that way there can be flexibility for new vehicle types to be readily taken into account. 

28. It is suggested that local licensing authorities should give very careful 
consideration to a policy which automatically rules out particular types of vehicle or 
prescribes only one type or a small number of types of vehicle. For example, the 
Department believes authorities should be particularly cautious about specifying only 
purpose-built taxis, with the strict constraint on supply that that implies. But of course the 
purpose-built vehicles are amongst those which a local authority could be expected to 
license. Similarly, it may be too restrictive to automatically rule out considering Multi-
Purpose Vehicles, or to license them for fewer passengers than their seating capacity 
(provided of course that the capacity of the vehicle is not more than eight passengers).

29. The owners and drivers of vehicles may want to make appropriate adaptations to 
their vehicles to help improve the personal security of the drivers. Licensing authorities 
should look favourably on such adaptations, but, as mentioned in paragraph 35 below, 
they may wish to ensure that modifications are present when the vehicle is tested and not 
made after the testing stage. 

Tinted windows 

30. The minimum light transmission for glass in front of, and to the side of, the driver is 
70%. Vehicles may be manufactured with glass that is darker than this fitted to windows 
rearward of the driver, especially in estate and people carrier style vehicles. When 
licensing vehicles, authorities should be mindful of this as well as the large costs and 
inconvenience associated with changing glass that conforms to both Type Approval and 
Construction and Use Regulations. 

Imported vehicles: type approval (see also “stretched limousines”, paras 40-44 
below) 

31. It may be that from time to time a local authority will be asked to license as a taxi or 
PHV a vehicle that has been imported independently (that is, by somebody other than the 
manufacturer). Such a vehicle might meet the local authority’s criteria for licensing, but 
the local authority may nonetheless be uncertain about the wider rules for foreign vehicles 
being used in the UK. Such vehicles will be subject to the ‘type approval’ rules. For 
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passenger cars up to 10 years old at the time of first GB registration, this means meeting 
the technical standards of either: 

- a European Whole Vehicle Type approval; 
- a British National Type approval; or 
- a Individual Vehicle Approval. 

Most registration certificates issued since late 1998 should indicate the approval status of 
the vehicle. The technical standards applied (and the safety and environmental risks 
covered) under each of the above are proportionate to the number of vehicles entering 
service. Further information about these requirements and the procedures for licensing 
and registering imported vehicles can be seen at  
www.businesslink.gov.uk/vehicleapprovalschemes 

Vehicle Testing 

32. There is considerable variation between local licensing authorities on vehicle 
testing, including the related question of age limits.  The following can be regarded as 
best practice: 

 Frequency Of Tests.  The legal requirement is that all taxis should be subject to an 
MOT test or its equivalent once a year. For PHVs the requirement is for an annual 
test after the vehicle is three years old. An annual test for licensed vehicles of 
whatever age (that is, including vehicles that are less than three years old) seems 
appropriate in most cases, unless local conditions suggest that more frequent tests 
are necessary. However, more frequent tests may be appropriate for older 
vehicles (see ‘age limits’ below). Local licensing authorities may wish to note that a 
review carried out by the National Society for Cleaner Air in 2005 found that taxis 
were more likely than other vehicles to fail an emissions test. This finding, perhaps 
suggests that emissions testing should be carried out on ad hoc basis and more 
frequently than the full vehicle test. 

 Criteria For Tests. Similarly, for mechanical matters it seems appropriate to apply 
the same criteria as those for the MOT test to taxis and PHVs*.  The MOT test on 
vehicles first used after 31 March 1987 includes checking of all seat belts. 
However, taxis and PHVs provide a service to the public, so it is also appropriate 
to set criteria for the internal condition of the vehicle, though these should not be 
unreasonably onerous. 

*A manual outlining the method of testing and reasons for failure of all MOT tested items 
can be obtained from the Stationary Office see 
http:www.tsoshop.co.uk/bookstore.asp?FO=1159966&Action=Book&From=SearchResults 
&ProductID=0115525726 

 Age Limits.  It is perfectly possible for an older vehicle to be in good condition.  So 
the setting of an age limit beyond which a local authority will not license vehicles 
may be arbitrary and inappropriate.  But a greater frequency of testing may be 
appropriate for older vehicles - for example, twice-yearly tests for vehicles more 
than five years old. 
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 Number Of Testing Stations.  There is sometimes criticism that local authorities 
provide only one testing centre for their area (which may be geographically 
extensive). So it is good practice for local authorities to consider having more than 
one testing station. There could be an advantage in contracting out the testing 
work, and to different garages. In that way the licensing authority can benefit from 
competition in costs. (The Vehicle Operators and Standards Agency – VOSA – 
may be able to assist where there are local difficulties in provision of testing 
stations.)

33. The Technical Officer Group of the Public Authority Transport Network has 
produced Best Practice Guidance which focuses on national inspection standards for 
taxis and PHVs. Local licensing authorities might find it helpful to refer to the testing 
standards set out in this guidance in carrying out their licensing responsibilities. The 
PATN can be accessed via the Freight Transport Association. 

Personal security 

34. The personal security of taxi and PHV drivers and staff needs to be considered. 
The Crime and Disorder Act 1998 requires local authorities and others to consider crime 
and disorder reduction while exercising all of their duties. Crime and Disorder Reduction 
Partnerships are also required to invite public transport providers and operators to 
participate in the partnerships. Research has shown that anti-social behaviour and crime 
affects taxi and PHV drivers and control centre staff. It is therefore important that the 
personal security of these people is considered. 

35. The owners and drivers of vehicles will often want to install security measures to 
protect the driver. Local licensing authorities may not want to insist on such measures, on 
the grounds that they are best left to the judgement of the owners and drivers themselves. 
But it is good practice for licensing authorities to look sympathetically on - or actively to 
encourage - their installation. They could include a screen between driver and 
passengers, or CCTV. Care however should be taken that security measures within the 
vehicle do not impede a disabled passenger's ability to communicate with the driver. In 
addition, licensing authorities may wish to ensure that such modifications are present 
when the vehicle is tested and not made after the testing stage. 

36. There is extensive information on the use of CCTV, including as part of measures 
to reduce crime, on the Home Office website (e.g. 
http://scienceandresearch.homeoffice.gov.uk/hosdb/cctv-imaging-technology/CCTV-and-
imaging-publications) and on the Information Commission’s Office website 
(www.ico.gov.uk). CCTV can be both a deterrent to would-be trouble makers and be a 
source of evidence in the case of disputes between drivers and passengers and other 
incidents. There is a variety of funding sources being used for the implementation of 
security measures for example, from community safety partnerships, local authorities and 
drivers themselves. 

37. Other security measures include guidance, talks by the local police and conflict 
avoidance training. The Department has recently issued guidance for taxi and PHV 
drivers to help them improve their personal security. These can be accessed on the 
Department’s website at: http://www.dft.gov.uk/pgr/crime/taxiphv/.
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In order to emphasise the reciprocal aspect of the taxi/PHV service, licensing authorities 
might consider drawing up signs or notices which set out not only what passengers can 
expect from drivers, but also what drivers can expect from passengers who use their 
service. Annex B contains two samples which are included for illustrative purposes but 
local authorities are encouraged to formulate their own, in the light of local conditions and 
circumstances. Licensing authorities may want to encourage the taxi and PHV trades to 
build good links with the local police force, including participation in any Crime and 
Disorder Reduction Partnerships. 

Vehicle Identification 

38. Members of the public can often confuse PHVs with taxis, failing to realise that 
PHVs are not available for immediate hire and that a PHV driver cannot be hailed.  So it is 
important to distinguish between the two types of vehicle. Possible approaches might be: 

 a licence condition that prohibits PHVs from displaying any identification at all apart 
from the local authority licence plate or disc. The licence plate is a helpful indicator 
of licensed status and, as such, it helps identification if licence plates are displayed 
on the front as well as the rear of vehicles. However, requiring some additional 
clearer form of identification can be seen as best practice.  This is for two reasons: 
firstly, to ensure a more positive statement that the vehicle cannot be hired 
immediately through the driver; and secondly because it is quite reasonable, and in 
the interests of the travelling public, for a PHV operator to be able to state on the 
vehicle the contact details for hiring; 

 a licence condition which requires a sign on the vehicle in a specified form. This 
will often be a sign of a specified size and shape which identifies the operator (with 
a telephone number for bookings) and the local licensing authority, and which also 
has some words such as ‘pre-booked only’. This approach seems the best 
practice; it identifies the vehicle as private hire and helps to avoid confusion with a 
taxi, but also gives useful information to the public wishing to make a booking. It is 
good practice for vehicle identification for PHVs to include the contact details of the 
operator.

 Another approach, possibly in conjunction with the previous option, is a
requirement for a roof-mounted, permanently illuminated sign with words such as 
‘pre-booked only’. But it can be argued that any roof-mounted sign, however 
unambiguous its words, is liable to create confusion with a taxi.  So roof-mounted 
signs on PHVs are not seen as best practice. 

Environmental Considerations 

39. Local licensing authorities, in discussion with those responsible for environmental 
health issues, will wish to consider how far their vehicle licensing policies can and should 
support any local environmental policies that the local authority may have adopted. This 
will be of particular importance in designated Air Quality Management Areas (AQMAs), 
Local authorities may, for example, wish to consider setting vehicle emissions standards 
for taxis and PHVs. However, local authorities would need to carefully and thoroughly 
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assess the impact of introducing such a policy; for example, the effect on the supply of 
taxis and PHVs in the area would be an important consideration in deciding the 
standards, if any, to be set. They should also bear in mind the need to ensure that the 
benefits of any policies outweigh the costs (in whatever form). 

Stretched Limousines 

40. Local licensing authorities are sometimes asked to license stretched limousines as 
PHVs. It is suggested that local authorities should approach such requests on the basis 
that these vehicles – where they have fewer than nine passenger seats - have a 
legitimate role to play in the private hire trade, meeting a public demand. Indeed, the 
Department’s view is that it is not a legitimate course of action for licensing authorities to 
adopt policies that exclude limousines as a matter of principle and that any authorities 
which do adopt such practices are leaving themselves open to legal challenge. A policy of 
excluding limousines creates an unacceptable risk to the travelling public, as it would 
inevitably lead to higher levels of unlawful operation. Public safety considerations are best 
supported by policies that allow respectable, safe operators to obtain licences on the 
same basis as other private hire vehicle operators. The Department has now issued 
guidance on the licensing arrangements for stretched limousines. This can be accessed 
on the Department's web-site at 
http://www.dft.gov.uk/pgr/regional/taxis/stretchlimousines.pdf.

41. The limousine guidance makes it clear that most operations are likely to fall within 
the PHV licensing category and not into the small bus category. VOSA will be advising 
limousine owners that if they intend to provide a private hire service then they should go 
to the local authority for PHV licences. The Department would expect licensing authorities 
to assess applications on their merits; and, as necessary, to be proactive in ascertaining 
whether any limousine operators might already be providing an unlicensed service within 
their district. 

42. Imported stretched limousines were historically checked for compliance with 
regulations under the Single Vehicle Approval (SVA) inspection regime before they were 
registered. This is now the Individual Vehicle Approval (IVA) scheme. The IVA test 
verifies that the converted vehicle is built to certain safety and environmental standards. A 
licensing authority might wish to confirm that an imported vehicle was indeed tested by 
VOSA for IVA before being registered and licensed (taxed) by DVLA. This can be done 
either by checking the V5C (Registration Certificate) of the vehicle, which may refer to 
IVA under the "Special Note" section; or by writing to VOSA, Ellipse, Padley Road, 
Swansea, SA1 8AN, including details of the vehicle's make and model, registration 
number and VIN number. 

43. Stretched limousines which clearly have more than 8 passenger seats should not
of course be licensed as PHVs because they are outside the licensing regime for PHVs.  
However, under some circumstances the SVA regime accepted vehicles with space for 
more than 8 passengers, particularly where the precise number of passenger seats was 
hard to determine. In these circumstances, if the vehicle had obtained an SVA certificate,
the authority should consider the case on its merits in deciding whether to license the 
vehicle under the strict condition that the vehicle will not be used to carry more than 8 
passengers, bearing in mind that refusal may encourage illegal private hire operation.  
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44. Many councils are concerned that the size of limousines prevents them being 
tested in conventional MoT garages. If there is not a suitable MoT testing station in the 
area then it would be possible to test the vehicle at the local VOSA test stations. The local 
enforcement office may be able to advise (contact details on http://www.vosa.gov.uk).

QUANTITY RESTRICTIONS OF TAXI LICENCES OUTSIDE LONDON 

45. The present legal provision on quantity restrictions for taxis outside London is set 
out in section 16 of the Transport Act 1985. This provides that the grant of a taxi licence 
may be refused, for the purpose of limiting the number of licensed taxis ‘if, but only if, the 
[local licensing authority] is satisfied that there is no significant demand for the services of 
hackney carriages (within the area to which the licence would apply) which is unmet’.

46. Local licensing authorities will be aware that, in the event of a challenge to a 
decision to refuse a licence, the local authority concerned would have to establish that it 
had, reasonably, been satisfied that there was no significant unmet demand. 

47. Most local licensing authorities do not impose quantity restrictions; the Department 
regards that as best practice. Where restrictions are imposed, the Department would 
urge that the matter should be regularly reconsidered. The Department further urges that 
the issue to be addressed first in each reconsideration is whether the restrictions should 
continue at all. It is suggested that the matter should be approached in terms of the 
interests of the travelling public - that is to say, the people who use taxi services.  What 
benefits or disadvantages arise for them as a result of the continuation of controls; and 
what benefits or disadvantages would result for the public if the controls were removed?
Is there evidence that removal of the controls would result in a deterioration in the amount 
or quality of taxi service provision? 

48. In most cases where quantity restrictions are imposed, vehicle licence plates 
command a premium, often of tens of thousands of pounds.  This indicates that there are 
people who want to enter the taxi market and provide a service to the public, but who are 
being prevented from doing so by the quantity restrictions.  This seems very hard to 
justify.

49. If a local authority does nonetheless take the view that a quantity restriction can be 
justified in principle, there remains the question of the level at which it should be set, 
bearing in mind the need to demonstrate that there is no significant unmet demand.  This 
issue is usually addressed by means of a survey; it will be necessary for the local 
licensing authority to carry out a survey sufficiently frequently to be able to respond to any 
challenge to the satisfaction of a court. An interval of three years is commonly regarded 
as the maximum reasonable period between surveys. 

50. As to the conduct of the survey, the Department’s letter of 16 June 2004 set out a 
range of considerations. But key points are: 

 the length of time that would-be customers have to wait at ranks. However, 
this alone is an inadequate indicator of demand; also taken into account should 
be…
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 waiting times for street hailings and for telephone bookings. But waiting 
times at ranks or elsewhere do not in themselves satisfactorily resolve the question 
of unmet demand.  It is also desirable to address… 

 latent demand, for example people who have responded to long waiting times by 
not even trying to travel by taxi. This can be assessed by surveys of people who 
do not use taxis, perhaps using stated preference survey techniques.

 peaked demand. It is sometimes argued that delays associated only with peaks 
in demand (such as morning and evening rush hours, or pub closing times) are not 
‘significant’ for the purpose of the Transport Act 1985.  The Department does not 
share that view. Since the peaks in demand are by definition the most popular 
times for consumers to use taxis, it can be strongly argued that unmet demand at 
these times should not be ignored. Local authorities might wish to consider when 
the peaks occur and who is being disadvantaged through restrictions on provision 
of taxi services.  

 consultation. As well as statistical surveys, assessment of quantity restrictions 
should include consultation with all those concerned, including user groups (which 
should include groups representing people with disabilities, and people such as 
students or women), the police, hoteliers, operators of pubs and clubs and visitor 
attractions, and providers of other transport modes (such as train operators, who 
want taxis available to take passengers to and from stations); 

 publication. All the evidence gathered in a survey should be published, together 
with an explanation of what conclusions have been drawn from it and why.  If 
quantity restrictions are to be continued, their benefits to consumers and the 
reason for the particular level at which the number is set should be set out. 

 financing of surveys. It is not good practice for surveys to be paid for by the 
local taxi trade (except through general revenues from licence fees).  To do so can 
call in question the impartiality and objectivity of the survey process. 

51. Quite apart from the requirement of the 1985 Act, the Department’s letter of 16 
June 2004 asked all local licensing authorities that operate quantity restrictions to review 
their policy and justify it publicly by 31 March 2005 and at least every three years 
thereafter. The Department also expects the justification for any policy of quantity 
restrictions to be included in the Local Transport Plan process.  A recommended list of 
questions for local authorities to address when considering quantity controls was attached 
to the Department’s letter. (The questions are listed in Annex A to this Guidance.) 

TAXI FARES 

52. Local licensing authorities have the power to set taxi fares for journeys within their 
area, and most do so. (There is no power to set PHV fares.)  Fare scales should be 
designed with a view to practicality. The Department sees it as good practice to review 
the fare scales at regular intervals, including any graduation of the fare scale by time of 
day or day of the week. Authorities may wish to consider adopting a simple formula for 
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deciding on fare revisions as this will increase understanding and improve the 
transparency of the process. The Department also suggests that in reviewing fares 
authorities should pay particular regard to the needs of the travelling public, with 
reference both to what it is reasonable to expect people to pay but also to the need to 
give taxi drivers sufficient incentive to provide a service when it is needed. There may well 
be a case for higher fares at times of higher demand. 

53. Taxi fares are a maximum, and in principle are open to downward negotiation 
between passenger and driver. It is not good practice to encourage such negotiations at 
ranks, or for on-street hailings; there would be risks of confusion and security problems.
But local licensing authorities can usefully make it clear that published fares are a 
maximum, especially in the context of telephone bookings, where the customer benefits 
from competition. There is more likely to be a choice of taxi operators for telephone 
bookings, and there is scope for differentiation of services to the customer’s advantage 
(for example, lower fares off-peak or for pensioners). 

54. There is a case for allowing any taxi operators who wish to do so to make it clear – 
perhaps by advertising on the vehicle – that they charge less than the maximum fare; 
publicity such as ‘5% below the metered fare’ might be an example. 

DRIVERS 

Duration Of Licences 

55. It is obviously important for safety reasons that drivers should be licensed.  But it is 
not necessarily good practice to require licences to be renewed annually.  That can 
impose an undue burden on drivers and licensing authorities alike.  Three years is the 
legal maximum period and is in general the best approach.  One argument against 3-year 
licences has been that a criminal offence may be committed, and not notified, during the 
duration of the licence. But this can of course also be the case during the duration of a 
shorter licence. In relation to this, authorities will wish to note that the Home Office in April 
2006 issued revised guidance for police forces on the Notifiable Occupations Scheme. 
Paragraphs 62-65 below provide further information about this scheme. 

56. However, an annual licence may be preferred by some drivers.  That may be 
because they have plans to move to a different job or a different area, or because they 
cannot easily pay the fee for a three-year licence, if it is larger than the fee for an annual 
one. So it can be good practice to offer drivers the choice of an annual licence or a three-
year licence. 

Acceptance of driving licences from other EU member states 

57. Sections 51 and 59 of the Local Government (Miscellaneous Provisions) Act 1976 
as enacted stated that an applicant for a taxi or private hire vehicle (PHV) driver's licence 
must have held a full ordinary GB driving licence for at least 12 months in order to be 
granted a taxi or PHV driver's licence. This requirement has subsequently been amended 
since the 1976 Act was passed. The Driving Licences (Community Driving Licence) 
Regulations 1996 (SI 1996 No 1974) amended sections 51 and 59 of the 1976 Act to 
allow full driving licences issued by EEA states to count towards the qualification 
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requirements for the grant of taxi and PHV driver's licences. Since that time, a number of 
central and eastern European states have joined the EU and the EEA and the 
Department takes the view that drivers from the Accession States are eligible to acquire a 
taxi or PHV driver's licence under the 1976 Act if they have held an ordinary driving 
licence for 12 months which was issued by an acceding State (see section 99A(i) of the 
Road Traffic Act 1988). To complete the picture, the Deregulation (Taxis and Private Hire 
Vehicles) Order 1998 (SI 1998 No 1946) gave equal recognition to Northern Ireland 
driving licences for the purposes of taxi and PHV driver licensing under the 1976 Act (see 
section 109(i) of the Road Traffic Act 1988, as amended). 

Criminal Record Checks 

58. A criminal record check is an important safety measure particularly for those 
working closely with children and the vulnerable.  Taxi and PHV drivers can be subject to 
a Standard Disclosure (and for those working in “Regulated Activity” to an Enhanced 
Disclosure) through the Criminal Records Bureau. Both levels of Disclosure include 
details of spent and unspent convictions, cautions reprimands and final warnings.  An 
Enhanced Disclosure may also include any other information held in police records that is 
considered relevant by the police, for example, details of minor offences, non-conviction 
information on the Police National Computer such as Fixed Penalty Notices and, in some 
cases, allegations. An Enhanced Disclosure is for those working in Regulated 
Activity1.and the Government has produced guidance in relation to this and the new 
“Vetting and Barring Scheme” which is available at www.isa-
gov.org.uk/default.aspx?page=402. [The Department will issue further advice as the new SVG scheme develops.]

59. In considering an individual’s criminal record, local licensing authorities will want to 
consider each case on its merits, but they should take a particularly cautious view of any 
offences involving violence, and especially sexual attack.  In order to achieve 
consistency, and thus avoid the risk of successful legal challenge, local authorities will 
doubtless want to have a clear policy for the consideration of criminal records, for 
example the number of years they will require to have elapsed since the commission of 
particular kinds of offences before they will grant a licence. 

60. Local licensing authorities will also want to have a policy on background checks for 
applicants from elsewhere in the EU and other overseas countries.  One approach is to 
require a certificate of good conduct authenticated by the relevant embassy.  The 
Criminal Records Bureau website (www.crb.gov.uk) gives information about obtaining 
certificates of good conduct, or similar documents, from a number of countries. 

61. It would seem best practice for Criminal Records Bureau disclosures to be sought 
when a licence is first applied for and then every three years, even if a licence is renewed 
annually, provided drivers are obliged to report all new convictions and cautions to the 
licensing authority.  

1 “Regulated Activity” is defined in The Safeguarding Vulnerable Groups Act 2006 (Miscellaneous Provisions) Regulations 2009 
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Notifiable Occupations Scheme 

62. Under this Scheme, when an individual comes to the notice of the police and 
identifies their occupation as a taxi or PHV driver, the police are requested to notify the 
appropriate local licensing authority of convictions and any other relevant information that 
indicates that a person poses a risk to public safety.  Most notifications will be made once 
an individual is convicted however, if there is a sufficient risk, the police will notify the 
authority immediately. 

63. In the absence of a national licensing body for taxi and PHV drivers, notifications 
are made to the local licensing authority identified on the licence or following interview.  
However, it is expected that all licensing authorities work together should they ascertain 
that an individual is operating under a different authority or with a fraudulent licence.   

64. The police may occasionally notify licensing authorities of offences committed 
abroad by an individual however it may not be possible to provide full information.

65. The Notifiable Occupations Scheme is described in Home Office Circular 6/2006 
which is available at 
http://www.basingstoke.gov.uk/CommitteeDocs/Committees/Licensing/20070710/3%20yr 
%20licences-
update%20on%20hants%20constab%20procedures%20re%20Home%20office%20circ% 
206;2006-%20Appendix%202.pdf. Further information can also be obtained from the 
Criminal Records Team, Joint Public Protection Information Unit, Fifth Floor, Fry Building, 
2 Marsham Street, London SW1P 4DF; e-mail Samuel.Wray@homeoffice.gsi.gov.uk. 

Immigration checks 

66. The Department considers it appropriate for licensing authorities to check on an 
applicant’s right to work before granting a taxi or PHV driver’s licence.  It is important to 
note that a Criminal Records Bureau check is not a Right to Work check and any enquires 
about the immigration status of an individual should be addressed to the Border and 
Immigration Agency. Further information can be found at 
www.bia.homeoffice.gov.uk/employingmigrants. More generally, the Border and 
Immigration Agency’s Employers' Helpline (0845 010 6677) can be used by licensing staff 
to obtain general guidance on immigration documentation, although this Helpline is not 
able to advise on individual cases. The authority can obtain case specific immigration 
status information, including whether a licensing applicant is permitted to work or details 
of work restrictions, from the Evidence and Enquiry Unit, Floor 12, Lunar House, 
Wellesley Road, Croydon CR9 2BY . Further details on the procedures involved can be 
obtained by contacting the Unit (020 8196 3011). 

Medical fitness 

67. It is clearly good practice for medical checks to be made on each driver before the 
initial grant of a licence and thereafter for each renewal. There is general recognition that 
it is appropriate for taxi/PHV drivers to have more stringent medical standards than those 
applicable to normal car drivers because: 

92



they carry members of the general public who have expectations of a safe journey;  

they are on the road for longer hours than most car drivers; and  

they may have to assist disabled passengers and handle luggage. 

68. It is common for licensing authorities to apply the “Group 2” medical standards – 
applied by DVLA to the licensing of lorry and bus drivers – to taxi and PHV drivers. This 
seems best practice. The Group 2 standards preclude the licensing of drivers with insulin 
treated diabetes. However, exceptional arrangements do exist for drivers with insulin 
treated diabetes, who can meet a series of medical criteria, to obtain a licence to drive 
category C1 vehicles (ie 3500-7500 kgs lorries); the position is summarised at Annex C to 
the Guidance. It is suggested that the best practice is to apply the C1 standards to taxi 
and PHV drivers with insulin treated diabetes. 

Age Limits 

69. It does not seem necessary to set a maximum age limit for drivers provided that 
regular medical checks are made.  Nor do minimum age limits, beyond the statutory 
periods for holding a full driver licence, seem appropriate. Applicants should be assessed 
on their merits. 

Driving Proficiency 

70. Many local authorities rely on the standard car driving licence as evidence of 
driving proficiency. Others require some further driving test to be taken. Local authorities 
will want to consider carefully whether this produces benefits which are commensurate 
with the costs involved for would-be drivers, the costs being in terms of both money and 
broader obstacles to entry to the trade. However, they will note that the Driving Standards 
Agency provides a driving assessment specifically designed for taxis. 

Language proficiency 

71. Authorities may also wish to consider whether an applicant would have any 
problems in communicating with customers because of language difficulties. 

Other training 

72. Whilst the Department has no plans to make training courses or qualifications 
mandatory, there may well be advantage in encouraging drivers to obtain one of the 
nationally-recognised vocational qualifications for the taxi and PHV trades.  These will 
cover customer care, including how best to meet the needs of people with disabilities. 
More information about these qualifications can be obtained from GoSkills, the Sector 
Skills Council for Passenger Transport. GoSkills is working on a project funded by the 
Department to raise standards in the industry and GoSkills whilst not a direct training 
provider, can guide and support licensing authorities through its regional network of 
Regional Managers. 
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73. Some licensing authorities have already established training initiatives and others 
are being developed; it is seen as important to do this in consultation with the local taxi 
and PHV trades. Training can cover customer care, including how best to meet the needs 
of people with disabilities and other sections of the community, and also topics such as 
the relevant legislation, road safety, the use of maps and GPS, the handling of 
emergencies, and how to defuse difficult situations and manage conflict. Training may 
also be considered for applicants to enable them to reach an appropriate standard of 
comprehension, literacy and numeracy. Authorities may wish to note that nationally 
recognised qualifications and training programmes sometimes have advantages over 
purely local arrangements (for example, in that the qualification will be more widely 
recognised).

Contact details are: 
GoSkills, Concorde House, Trinity Park, Solihull, Birmingham, B37  7UQ. 

Tel: 0121-635-5520  
Fax: 0121-635-5521  

Website: www.goskills.org
 e-mail: info@goskills.org 

74. It is also relevant to consider driver training in the context of the 2012 Olympic and 
Paralympic Games which will take place at a number of venues across the country. One 
of the key aims of the Games is to “change the experience disabled people have when 
using public transport during the Games and to leave a legacy of more accessible 
transport”. The Games provide a unique opportunity for taxi/PHV drivers to demonstrate 
their disability awareness training, and to ensure all passengers experience the highest 
quality of service. 

Topographical Knowledge 

75. Taxi drivers need a good working knowledge of the area for which they are 
licensed, because taxis can be hired immediately, directly with the driver, at ranks or on 
the street. So most licensing authorities require would-be taxi-drivers to pass a test of 
local topographical knowledge as a pre-requisite to the first grant of a licence (though the 
stringency of the test should reflect the complexity or otherwise of the local geography, in 
accordance with the principle of ensuring that barriers to entry are not unnecessarily 
high).

76. However, PHVs are not legally available for immediate hiring in the same way as 
taxis. To hire a PHV the would-be passenger has to go through an operator, so the driver 
will have an opportunity to check the details of a route before starting a journey.  So it 
may be unnecessarily burdensome to require a would-be PHV driver to pass the same 
‘knowledge’ test as a taxi driver, though it may be thought appropriate to test candidates’ 
ability to read a map and their knowledge of key places such as main roads and railway 
stations. The Department is aware of circumstances where, as a result of the repeal of 
the PHV contract exemption, some people who drive children on school contracts are 
being deterred from continuing to do so on account of overly burdensome topographical 
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tests. Local authorities should bear this in mind when assessing applicants' suitability for 
PHV licences. 

PHV OPERATORS 

77. The objective in licensing PHV operators is, again, the safety of the public, who will 
be using operators’ premises and vehicles and drivers arranged through them.

Criminal Record Checks 

78. PHV operators (as opposed to PHV drivers) are not exceptions to the 
Rehabilitation of Offenders Act 1974, so Standard or Enhanced disclosures cannot be 
required as a condition of grant of an operator’s licence.  But a Basic Disclosure, which 
will provide details of unspent convictions only, could be seen as appropriate, after such a 
system has been introduced by the Criminal Records Bureau. No firm date for 
introduction has yet been set; however, a feasibility study has been completed; the 
Criminal Records Bureau is undertaking further work in this regard.  Overseas applicants 
may be required to provide a certificate of good conduct from the relevant embassy if they 
have not been long in this country. Local licensing authorities may want to require a 
reference, covering for example the applicant’s financial record, as well as the checks 
outlined above. 

Record Keeping 

79. It is good practice to require operators to keep records of each booking, including 
the name of the passenger, the destination, the name of the driver, the number of the 
vehicle and any fare quoted at the time of booking.  This information will enable the 
passenger to be traced if this becomes necessary and should improve driver security and 
facilitate enforcement. It is suggested that 6 months is generally appropriate as the length 
of time that records should be kept.

Insurance

80 It is appropriate for a licensing authority to check that appropriate public liability 
insurance has been taken out for premises that are open to the public. 

Licence Duration 

81. A requirement for annual licence renewal does not seem necessary or appropriate 
for PHV operators, whose involvement with the public is less direct than a driver (who will 
be alone with passengers). Indeed, a licence period of five years may well be appropriate 
in the average case. Although the authority may wish to offer operators the option of a 
licence for a shorter period if requested. 

95



Repeal of the PHV contract exemption 

82. Section 53 of the Road Safety Act 2006 repealed the exemption from PHV 
licensing for vehicles which were used on contracts lasting not less than seven days. The 
change came into effect in January 2008. A similar change was introduced in respect of 
London in March 2008. As a result of this change, local licensing authorities are 
considering a range of vehicles and services in the context of PHV licensing which they 
had not previously licensed because of the contract exemption. 

83. The Department produced a guidance note in November 2007 to assist local 
licensing authorities, and other stakeholders, in deciding which vehicles should be 
licensed in the PHV regime and which vehicles fell outside the PHV definition. The note 
stressed that it was a matter for local licensing authorities to make decisions in the first 
instance and that, ultimately, the courts were responsible for interpreting the law. 
However, the guidance was published as a way of assisting people who needed to 
consider these issues. A copy of the guidance note can be found on the Department's 
web-site at: http://www.dft.gov.uk/pgr/regional/taxis/rsa06privatehirevehicles As a result of 
a recent report on the impact of the repeal of the PHV contract exemption, the 
Department will be revising its guidance note to offer a more definite view about which 
vehicles should be licensed as PHVs. The report is also on the Department’s web-site at: 
http://www.dft.gov.uk/pgr/regional/taxis/phvcontractexemption/.

ENFORCEMENT

84. Well-directed enforcement activity by the local licensing authority benefits not only 
the public but also the responsible people in the taxi and PHV trades. Indeed, it could be 
argued that the safety of the public depends upon licensing authorities having an effective 
enforcement mechanism in place. This includes actively seeking out those operators who 
are evading the licensing system, not just licensing those who come forward seeking the 
appropriate licences. The resources devoted by licensing authorities to enforcement will 
vary according to local circumstances, including for example any difficulties with touting 
by unlicensed drivers and vehicles (a problem in some urban areas). Local authorities will 
also wish to liaise closely with the police. Multi-agency enforcement exercises (involving, 
for example, the Benefits Agency) have proved beneficial in some areas. 

85. Local licensing authorities often use enforcement staff to check a range of licensed 
activities (such as market traders) as well as the taxi and PHV trades, to make the best 
use of staff time. But it is desirable to ensure that taxi and PHV enforcement effort is at 
least partly directed to the late-night period, when problems such as touting tend most 
often to arise. In formulating policies to deal with taxi touts, local licensing authorities 
might wish to be aware that the Sentencing Guidelines Council have, for the first time, 
included guidance about taxi touting in their latest Guidelines for Magistrates. The 
Guidelines, which came into effect in August 2008, can be accessed through the SGC’s 
web-site - www.sentencing-guidelines.gov.uk.

86. Some local licensing authorities employ taxi marshals in busy city centres where 
there are lots of hirings, again perhaps late at night, to help taxi drivers picking up, and 
would-be passengers queuing for taxis. 
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87. As part of enforcement, local licensing authorities will often make spot checks, 
which can lead to their suspending or revoking licences. They will wish to consider 
carefully which power should best be used for this purpose. They will note, among other 
things, that section 60 of the Local Government (Miscellaneous Provisions) Act 1976 
provides a right of appeal for the licence-holder, whereas section 68, which is also 
sometimes used, does not; this can complicate any challenge by the licence-holder. 

88. Section 52 of the Road Safety Act 2006 amended the Local Government 
(Miscellaneous Provisions) Act 1976 such that local authorities can now suspend or 
revoke a taxi or PHV driver's licence with immediate effect on safety grounds. It should be 
stressed that this power can only be used where safety is the principal reason for 
suspending or revoking and where the risk justifies such an approach. It is expected that 
in the majority of cases drivers will continue to work pending appeal and that this power 
will be used in one-off cases. But the key point is that the law says that the power must be 
used in cases which can be justified in terms of safety. The Department is not proposing 
to issue any specific guidance on this issue, preferring to leave it to the discretion of 
licensing authorities as to when the power should be used. 

TAXI ZONES 

89. The areas of some local licensing authorities are divided into two or more zones for 
taxi licensing purposes. Drivers may be licensed to ply for hire in one zone only. Zones 
may exist for historical reasons, perhaps because of local authority boundary changes.  

90. The Department recommends the abolition of zones. That is chiefly for the benefit 
of the travelling public. Zoning tends to diminish the supply of taxis and the scope for 
customer choice - for example, if fifty taxis were licensed overall by a local authority, but 
with only twenty five of them entitled to ply for hire in each of two zones. It can be 
confusing and frustrating for people wishing to hire a taxi to find that a vehicle licensed by 
the relevant local authority is nonetheless unable to pick them up (unless pre-booked) 
because they are in the wrong part of the local authority area. Abolition of zones can also 
reduce costs for the local authority, for example through simpler administration and 
enforcement. It can also promote fuel efficiency, because taxis can pick up a passenger 
anywhere in the local authority area, rather than having to return empty to their licensed 
zone after dropping a passenger in another zone. 

91. It should be noted that the Government has now made a Legislative Reform Order 
which removed the need for the Secretary of State to approve amalgamation resolutions 
made by local licensing authorities The Legislative Reform (Local Authority Consent 
Requirements)(England and Wales) Order 2008 came into force in October 2008. 
Although these resolutions no longer require the approval of the Secretary of State, the 
statutory procedure for making them – in paragraph 25 of schedule 14 to the Local 
Government Act 1972- remains the same. 

FLEXIBLE TRANSPORT SERVICES 

92. It is possible for taxis and PHVs to provide flexible transport services in a number 
of different ways. Such services can play a valuable role in meeting a range of transport 
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needs, especially in rural areas – though potentially in many other places as well.  In 
recent years there has been a significant increase in the provision of flexible services, due 
partly to the availability of Rural Bus Subsidy Grant and Rural Bus Challenge Support 
from the Department. 

93. The Department encourages local licensing authorities, as a matter of best 
practice, to play their part in promoting flexible services, so as to increase the availability 
of transport to the travelling public. This can be done partly by drawing the possibilities to 
the attention of taxi and PHV trade. It also should be borne in mind that vehicles with a 
higher seating capacity than the vehicles typically licensed as taxis (for example those 
with 6, 7 or 8 passenger seats) may be used for flexible services and should be 
considered for licensing in this context. 

94. The main legal provisions under which flexible services can be operated are: 

 Shared taxis and PHVs – advance bookings (section 11, Transport Act 1985):
licensed taxis and PHVs can provide a service at separate fares for up to eight 
passengers sharing the vehicle. The operator takes the initiative to match up 
passengers who book in advance and agree to share the vehicle at separate fares 
(lower than for a single hiring). An example could be passengers being picked up 
at home to go to a shopping centre, or returning from the shops to their homes. 
The operator benefits through increased passenger loadings and total revenues. 

 Shared taxis – immediate hirings (section 10, Transport Act 1985): such a 
scheme is at the initiative of the local licensing authority, which can set up 
schemes whereby licensed taxis (not PHVs) can be hired at separate fares by up 
to eight people from ranks or other places that have been designated by the 
authority. (The authority is required to set up such a scheme if holders of 10% or 
more of the taxi licences in the area ask for one.) The passengers pay only part of 
the metered fare, for example in going home after a trip to the local town, and 
without pre-booking, but the driver receives more than the metered fare. 

 Taxibuses (section 12, Transport Act 1985): owners of licensed taxis can apply 
to the Traffic Commissioner for a ‘restricted public service vehicle (PSV) operator 
licence’. The taxi owner can then use the vehicle to run a bus service for up to 
eight passengers. The route must be registered with the Traffic Commissioner and 
must have at least one stopping place in the area of the local authority that 
licensed the taxi, though it can go beyond it. The bus service will be eligible for Bus 
Service Operators Grant (subject to certain conditions) and taxibuses can be used 
for local authority subsidised bus services. The travelling public have another 
transport opportunity opened for them, and taxi owners have another business 
opportunity. The Local Transport Act 2008 contains a provision which allows the 
owners of PHVs to acquire a special PSV operator licence and register a route with 
the traffic commissioner. A dedicated leaflet has been sent to licensing authorities 
to distribute to PHV owners in their area alerting them to this new provision. 

95. The Department is very keen to encourage the use of these types of services. 
More details can be found in the Department’s publication ‘Flexible Transport Services’ 
which can be accessed at:. 
http://www.dft.gov.uk/pgr/regional/buses/bol/flexibletransportservices 
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LOCAL TRANSPORT PLANS 

96. The Transport Act 2000 as amended by the Transport Act 2008, requires local 
transport authorities in England outside London to produce and maintain a Local 
Transport Plan (LTP), having regard to any guidance issued by the Secretary of State. 
The latest guidance published in July 2009 will cover the next round of LTPs from 2011. 
LTPs set out the authority’s local transport strategies and policies for transport in their 
area, and an implementation programme. 82 LTPs covering all of England outside 
London have been produced and cover the period up to 2011. From 2011 local authorities 
will have greater freedom to prepare their LTPs to align with wider local objectives. 

97. All modes of transport including taxi and PHV services have a valuable part to play 
in overall transport provision, and so local licensing authorities have an input to delivering 
the LTPs. The key policy themes for such services could be availability and accessibility.
LTPs can cover: 

quantity controls, if any, and plans for their review;  

licensing conditions, with a view to safety but also to good supply of taxi and PHV  
services;  

 fares;  

on-street availability, especially through provision of taxi ranks;  

vehicle accessibility for people with disabilities;  

encouragement of flexible services.  
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Annex A 

TAXI AND PRIVATE HIRE VEHICLE LICENSING: BEST PRACTICE GUIDANCE 

Useful questions when assessing quantity controls of taxi licences 

 Have you considered the Government's view that quantity controls should be removed unless 
a specific case that such controls benefit the consumer can be made? 

Questions relating to the policy of controlling numbers 

Have you recently reviewed the need for your policy of quantity controls?  

What form did the review of your policy of quantity controls take?  

Who was involved in the review?  

What decision was reached about retaining or removing quantity controls?  

Are you satisfied that your policy justifies restricting entry to the trade?  

Are you satisfied that quantity controls do not:  
- reduce the availability of taxis; 
- increase waiting times for consumers; 
- reduce choice and safety for consumers? 

What special circumstances justify retention of quantity controls? 

How does your policy benefit consumers, particularly in remote rural areas? 

How does your policy benefit the trade? 

If you have a local accessibility policy, how does this fit with restricting taxi licences? 

Questions relating to setting the number of taxi licences 

When last did you assess unmet demand?  

How is your taxi limit assessed?  

Have you considered latent demand, ie potential consumers who would use taxis if more were  
available, but currently do not? 

Are you satisfied that your limit is set at the correct level? 

How does the need for adequate taxi ranks affect your policy of quantity controls? 

Questions relating to consultation and other public transport service provision 

 When consulting, have you included etc 
- all those working in the market; 
- consumer and passenger (including disabled) groups; 
- groups which represent those passengers with special needs; 
- local interest groups, eg hospitals or visitor attractions; 
- the police; 
- a wide range of transport stakeholders eg rail/bus/coach providers and 

traffic managers? 

Do you receive representations about taxi availability? 

What is the level of service currently available to consumers (including other public transport 
modes)?
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Annex B 

TAXI AND PRIVATE HIRE VEHICLE LICENSING: BEST PRACTICE GUIDANCE 

Notice for taxi passengers - what you can expect from the taxi trade and what the 
taxi trade can expect from you 

The driver will: 

 Drive with due care and courtesy towards the passenger and other road 
users.

 Use the meter within the licensed area, unless the passenger has agreed to 
hire by time. 

 If using the meter, not start the meter until the passenger is seated in the 
vehicle.

 If travelling outside the licensed area, agree the fare in advance.  If no fare 
has been negotiated in advance for a journey going beyond the licensing 
area then the driver must adhere to the meter. 

 Take the most time-efficient route, bearing in mind likely traffic problems and 
known diversions, and explain any diversion from the most direct route. 

The passenger will: 

 Treat the vehicle and driver with respect and obey any notices (e.g. in  
relation to eating in the vehicle).  

 Ensure they have enough money to pay the fare before travelling.  If wishing 
to pay by credit card or to stop on route to use a cash machine, check with 
the driver before setting off. 

 Be aware of the fare on the meter and make the driver aware if it is  
approaching the limit of their financial resources.  

 Be aware that the driver is likely to be restricted by traffic regulations in 
relation to where s/he can stop the vehicle. 
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Notice for PHV passengers - what you can expect from the PHV trade and what the 
PHV trade can expect from you 

The driver will: 

 Ensure that the passenger has pre-booked and agrees the fare before setting 
off.

 Drive with due care and courtesy towards the passenger and other road 
users.

 Take the most time-efficient route, bearing in mind likely traffic problems and 
known diversions, and explain any diversion from the most direct route. 

The passenger will: 

 Treat the vehicle and driver with respect and obey any notices (eg. in relation 
to eating in the vehicle). 

 Ensure they have enough money to pay the fare before travelling.  If wishing 
to pay by credit card or to stop on route to use a cash machine, check with 
the driver before setting off. 

 Be aware that the driver is likely to be restricted by traffic regulations in 
relation to where s/he can stop the vehicle. 
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Annex C 

TAXI AND PRIVATE HIRE VEHICLE LICENSING: BEST PRACTICE GUIDANCE 

Assessing applicants for a taxi or PHV driver licence in accordance with C1 
standard

Exceptional circumstances under which DVLA will consider granting licences for vehicles 
over 3.5 tonnes or with more than 8 passenger seats. 

Insulin treated diabetes is a legal bar to driving these vehicles. The exceptional 
arrangements that were introduced in September 1998 were only in respect of drivers 
who were employed to drive small lorries between 3.5 tonnes and 7.5 tonnes (category 
C1). The arrangements mean that those with good diabetic control and who have no 
significant complications can be treated as "exceptional cases" and may have their 
application for a licence for category C1 considered.  The criteria are 

 To have been taking insulin for at least 4 weeks; 

 Not to have suffered an episode of hypoglycaemia requiring the assistance of another 
person whilst driving in the last 12 months; 

 To attend an examination by a hospital consultant  specialising in the treatment of 
diabetes at intervals of not more than 12 months and to provide a report from such a 
consultant in support of the application which confirms a history of responsible diabetic 
control with a minimal risk of incapacity due to hypoglycaemia; 

 To provide evidence of at least twice daily blood glucose monitoring at times when C1 
vehicles are being driven (those that have not held C1 entitlement in the preceding 12 
months may provide evidence of blood glucose monitoring while driving other 
vehicles);

 To have no other condition which would render the driver a danger when driving C1 
vehicles; and 

 To sign an undertaking to comply with the directions of the doctor(s) treating the 
diabetes and to report immediately to DVLA any significant change in condition. 
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MAIDSTONE BOROUGH COUNCIL 
 

LICENSING COMMITTEE 

 
MONDAY 7 OCTOBER 2013 

 

REPORT OF HEAD OF HOUSING AND COMMUNITY SERVICES 

 
Report prepared by Lorraine Neale   

 

 
1. NEW SCRAP METAL DEALERS ACT 2013 
 

1.1 Issue for Decision 
 

1.1.1 To consider the new provisions for licensing scrap metal dealers 
and decide on the appropriate fee levels for grant and renewal of 

site licence and a collector’s licence. 
 
1.2 Recommendation of Head of Housing and Community Services  

 
a) To note the contents of the report on new provisions. 

b)  Agree the fees as set out in the body of the report at 1.3.3, 
on the basis as outlined at Appendix D 

1.3 Reasons for Recommendation 

 
1.3.1 The Act repeals the Scrap Metal Dealers Act 1964 (and related 

legislation) and Part 1 of the Vehicles (Crime) Act 2001, creating a 
revised regulatory regime for the scrap metal recycling and vehicle 
dismantling industries.  The Act maintains local authorities as the 

principal regulator, but gives them the power to better regulate 
these industries by allowing them to refuse to grant a licence to 

‘unsuitable’ applicants and a power to revoke licences if the dealer 
becomes ‘unsuitable’.  

 

1.3.2 The licensing regime introduced by the Act is very similar to the 
licensing of taxi drivers and the issuing of Personal Licences under 

the Licensing Act.  The suitability of applicants is based on a 
number of factors as outlined in the Act, including any unspent 
relevant criminal convictions.  Whilst it is expected that 

straightforward applications will be decided under delegation to 
Officers, any applications with objections where the applicant 

wishes to make representations would need to be heard by the 

Agenda Item 10
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Licensing Committee, with an option to appeal their decision to the 
Magistrates’ Court.  

 
1.3.3 Licences - Under the Act there are two types of licence; a site 

licence and a collector’s licence, which will both be administered by 
the local authority.  Site managers will need to be named on site 
licences.  Collectors will need a licence in each local authority area 

in which they collect.  Both types of licence last for three years. 
 

1.3.4 The local authority must be satisfied that the applicant is a suitable 
person to hold a licence before it can grant a licence.  The scope of 
this requirement will include applicants, site managers, directors, 

secretaries and shadow directors of companies.  
 

1.3.5 It is proposed that the Council will require a photograph to 
accompany the application for a Collector’s Licence.  It is 
envisaged that the photograph will form part of the licence 

document and will enable Officers to identify licensed collectors. 
 

1.3.6 Determining Applications - Section 3 of the Act states that a 
Council must not issue a licence unless it is satisfied the applicant 

is a suitable person to carry on a business as a scrap metal dealer, 
identified via a ‘suitability test’.  In the case of a partnership, the 
suitability of each partner will be assessed. In the case of a 

company, it means assessing the suitability of any directors, 
company secretaries, or shadow directors.  

 
1.3.7 In assessing an applicant’s suitability, the Council can consider any 

information considered relevant.  The Council will be in a stronger 

position to defend any challenges to a decision to refuse a licence 
where the decision is based on the factors specifically listed in 

legislation, which includes whether: 

 
•  The applicant or site manager has been convicted of a 

relevant offence or subject to any relevant enforcement action 
(Regulations have been published and are attached as 

Appendix B); 
 

•  The applicant has previously been refused a scrap metal 

dealers licence or an application to renew a licence has been 
refused.  

 
1.3.9 The applicant will be required to complete an application and 

declare that the information provided is correct.  The applicant will 

commit an offence under the Act should they make a false 
statement, or recklessly make a statement which is false in a 

material way. 
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1.3.10 The authority will want to satisfy itself that an applicant is suitable 
by checking they do not have a previous relevant conviction, have 

not been the subject of enforcement action, or have been refused 
a licence.  There is no requirement under the Act for applicants to 

provide a Basic Disclosure Certificate (BDC).  However, it is 
recommended to the Licensing Committee that an applicant is 
required to submit a Basic Disclosure Certificate provided by Basic 

Disclosure Scotland as part of the application process.  The Council 
will have to determine at what point a Basic Disclosure Certificate, 

the Certificate will be accepted due to its age.  
 
1.3.11 Should an applicant refuse to supply a BDC this would be grounds 

for the Council to consider what further information was needed to 
judge whether the applicant was suitable to hold a licence.  Refusal 

to submit a Basic Disclosure Certificate would be grounds for the 
Council to decline to proceed with the application.  

 

1.3.12 The application period includes a transitional period for those 
currently registered under the Scrap Metal Dealers Act 1964 and 

the Vehicles (Crime) Act 2001.  The guidance issued by the Local 
Government Association (Appendix C) recommends for those 

registered under the former licensing regime, that their BDC is no 
more than 3 months old at the time of application.  During the 
transitional period, the Council will accept relevant standard or 

enhanced disclosure certificates which are no more than three 
months old at the date of application. 

 
1.3.13 Once the transitional period has ended, the Council will require an 

applicant to provide a Basic Disclosure Certificate (including 

standard and enhanced disclosures) that are no more than one 
month old at the time the application is submitted.  The authority 

recognises that a Basic Disclosure Certificate will reveal only any 

unspent convictions on the Police national computer.  The 
Certificate will not provide details of convictions for relevant 

offences secured by the Environment Agency or equivalent, or 
other local authorities.  In the case of applications received during 

the transitional arrangements or for any new applications, the 
authority will consult with the Environment Agency or equivalent 
and the Police.  The authority will reserve the right to also contact 

any other local authority it feels necessary to determine the 
suitability of an applicant(s). 

 
1.3.14 In the case where a Basic Disclosure Certificate highlights a 

relevant conviction the authority will seek further information from 

the Police to enable the authority to better assess the applicant(s) 
suitability.  The authority will also check public records held by the 

Environment Agency or equivalent to assess if any enforcement 
action has been taken against an individual.  In certain 

106



circumstances it may be necessary to make direct contact with the 
above to assess if any on-going enforcement action is pending, 

which may not be held on a  public register at the time of 
application.  

 
1.3.15 If the Council should receive information that an applicant(s) has 

been convicted of a relevant offence, a judgement will be made 

whether to refuse or grant the licence.  The Council will take into 
account any information received by an applicant or other bodies.  

The Council will consider the nature of the offence or enforcement 
action, the gravity of the offence or enforcement action, when the 
enforcement action was taken, or any other relevant information 

as defined by the Act. 
 

1.3.16 Representations - In the case where the authority rejects an 
application(s), or revokes, or varies a licence, the Council will 
notify the applicant or licence holder by way of a written Notice.  

The Council will advise the applicant(s) or licence holder what the 
authority proposes to do and the reasons behind the action.  The 

Notice will stipulate that the applicant/licence holder has the 
opportunity to make a representation, or let the authority know 

that they wish to.  The applicant/licence holder has up to 14 days 
from the date of the Notice to respond. 

 

1.3.16 If the applicant/licence holder does not make a representation, or 
does not say that they wish to in that time period, then the Council 

can refuse the application, or revoke, or vary the licence.  Where 
the applicant states they want to make representations, the 
authority will provide a further reasonable period in which to do so.  

If the applicant fails to provide a representation within the agreed 
period then the authority will refuse the application, or revoke, or 

vary the licence. 

 
1.3.17 Hearings - Where the applicant makes representations, the 

authority has to consider them in accordance with the Act.  If the 
applicant wishes to make oral representations the authority will 

arrange a hearing.  It is anticipated that these hearings will follow 
the procedures for hearings under the Licensing Act 2003.  The 
Council anticipates that further guidance on hearings will be 

issued.  
 

1.3.18 Should the Council refuse an application, revoke, or vary a licence 
the applicant/licence holder will receive a Notice of Decision, which 
will set out the Council’s reasons for its decision.  The Notice will 

inform the applicant, or licence holder of their right to appeal to 
the Magistrates’ Court and, where the licence has been revoked, or 

varied, the date under which that comes into effect.  
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1.3.19  Conditions - In cases where the applicant or any site manager 
has been convicted of a relevant offence, or where the authority is 

revoking a licence, the authority can impose conditions on the 
licence.  The authority can impose one or both of two conditions, 

these conditions specify that:  
 
•  the dealer can receive scrap metal only between 9.00am and 

5.00pm on any day, in effect limiting the dealer’s operating 
hours; and/or 

  
•  any scrap metal received has to be kept in the form the 

dealer received it for a set period of time, which cannot be 

more than 72 hours.  
 

  There is no equivalent set of conditions for collectors.  
 
1.3.20 Fees The Act provides that an application for a licence must be 

accompanied by a fee.  The fee will be set locally by each local 
authority on a cost recovery basis.  Local authorities will have a 

duty to have regard to guidance issued by the Secretary of State 
which outlines the issues that should be considered when setting 

the fee and what activities the fee can cover.  This fee will be an 
essential component of the new regime as it will provide local 
authorities with the funding they need to administer the legislation 

and ensure compliance (Appendix A).  
 

1.3.21 In setting a fee, the authority must have regard to any guidance 
 issued by the Secretary of State, the proposed fees have been 
 calculated using that Guidance (Appendix A) and are as follows; 

 
Site Licence – Grant (3 years) £500.00 

Renewal (3 years) £440.00 

Collectors Licence (3 years) £340.00 
 

Appendix D  
 

Further Fees will need to be set for variations and transfers 

however due to the short time frame it was felt that these fees are 
the most relevant and need to be agreed prior to 15 October 2013 
when applications will start to be submitted. 

 
1.4 Alternative Action and why not Recommended 
 

1.4.1 The introduction of new legislation replaces the current legislation 
governing Scrap Metal and as such there is no alternative action. 

 
 

108



1.5 Impact on Corporate Objectives 
 

1.5.1 None 
 

1.6 Risk Management  
 
1.6.1 The introduction of the legislation has been introduced in order to 

properly regulate the industry.  It is considered that the reform of 
the Scrap Metal Dealers Act will improve the impact on metal theft 

affecting national transport infrastructure, electricity, 
telecommunication links and street furniture etc. 

 

1.6.2 Other Implications  
 

  None 
1.6.3  

1. Financial 
 

 
 

2. Staffing 
 

 
 

3. Legal 
 

X 
 

4. Equality Impact Needs Assessment 
 

 
 

5. Environmental/Sustainable Development 
 

 

6. Community Safety 
 

 

7. Human Rights Act 
 

 

8. Procurement 

 

 

9. Asset Management 

 

 

 

1.7 Relevant Documents 
 

1.7.1 Appendices  
 

A - Fees Guidance 

B - SMDA 2013 Relevant Offences Regulations  
C – LGA Guidance 

        D - Fees 
 

 
1.7.2 Background Documents 

 

None 
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Scrap Metal Dealer Act 2013: guidance on licence fee charges  
 
 
Context 
 
The Scrap Metal Dealers Act 2013 (referred to in this guidance as the 2013 Act) received 
Royal Assent on the 28 February 2013, delivering much needed reform of the scrap metal 
sector.  The 2013 Act will provide effective and proportionate regulation of the sector, 
creating a more robust, local authority run, licensing regime that will support legitimate 
dealers yet provide the powers to effectively tackle unscrupulous operators. It will raise 
trading standards across the whole sector. 
 
Introduction 
 
The 2013 Act will allow local authorities to decide who should and should not be licensed, 
allowing them to refuse a licence upon application or to revoke a licence at any time if they 
are not satisfied that the applicant is a suitable person to carry on business as a Scrap Metal 
Dealer. The act also creates closure powers for unscrupulous dealers who operate without a 
licence.  It extends the record keeping requirements placed upon scrap metal dealers and 
requires the verification of the people Scrap Metal Dealers are transacting with.  The act will 
integrate the separate regulation for motor salvage operators with the scrap metal sector and 
bring to an end the cash exemption given to some collectors under the 1964 Act.  
 
Finally, the 2013 Act creates a fee raising power, to allow local authorities to recover the 
costs stemming from administering and seeking compliance with the regime.  This element 
of the legislation will be the focus of this guidance. 
 
The intention is for the act to be implemented in October 2013. 
 
Licensing requirements placed upon scrap metal dealers  
 
Section one of the 2013 Act requires a scrap metal dealer to obtain a licence in order to 
carry on business as a scrap metal dealeri.  It will be an offence to carry on a business as a 
scrap metal dealer in breach of the requirement to hold a licence. This offence is punishable 
on summary conviction with a fine not exceeding level 5 on the standard scale.  In addition, 
Schedule 1(6) of the 2013 Act provides that an application must be accompanied by a fee 
set by the authority. 
 
Aim and scope 
 
Local authorities will be responsible for administration and compliance activity in relation to 
the 2013 Act.  This guidance is provided to local authorities in relation to the carrying out of 
their fee raising function. It also provides information for the benefit of those who will be 
applying for a scrap metal dealer’s licence and the general public. This guidance applies to 
local authorities in England and Wales and is produced in accordance with the 2013 Act. 
 
Legal status 
 
Schedule 1(6) of the 2013 Act provides that an application must be accompanied by  
a fee set by the local authority.  In setting a fee, the authority must have regard to any  
guidance issued from time to time by the Secretary of State with the approval of the  
Treasury.  This Guidance is therefore binding on all licensing authorities to that extent. 

 

 

Appendix A
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What costs can local authorities charge for when issuing a licence? 
 
The 2013 Act provides that an application for a licence must be accompanied by a fee set by 
the local authority. This fee raising power is an essential component of the legislation as it 
will provide local authorities with the funding they need to administer the regime and ensure 
compliance.   
 
The power to set fees has been passed to individual local authorities, so that any fees levied 
in each local area is set by reference to the actual costs to each authority.  The EU services 
directive states that a licence fee can only be used to pay for the cost associated with the 
licensing process.  In effect, each local authority must ensure that the income from fees 
charged for each service does not exceed the costs of providing the service.   
 
LAs should specify fees for each category of application.  Specifically we would expect a fee 
to be specified for the assessment of an application for a licence, the assessment of an 
application to vary a licence, and the assessment of an application for licence renewal.     
 
Local authorities should specify fees which are payable by licence applicants for the 
assessment and administration activity within the new licensing regime brought about by the 
2013 Act.  They should do this by identifying what they need to do to assess the type of 
licence in question and calculating their best estimate of the cost to be incurred by the LA.  
The authority will then be able to calculate a best estimate of unit cost for each case. 
 
In effect, the costs of a licence should reflect the time spent assessing and administering 
applications, processing them, having experienced licensing officers review them, storing 
them, consulting on the suitability of an applicant, reviewing relevant offences, the decision 
on whether to issue a licence, as well as the cost of issuing licences in a format that can be 
displayed.  Consulting the local authority’s enforcement records in order to determine the 
suitability of the applicant is chargeable within the licence fee costs as are costs associated 
with contested licence applications.   
 
Registering authorities should review fees regularly to check whether they remain 
appropriate. 
 
Can a local authority charge for enforcement activity? 
 
The licence fee cannot be used to support enforcement activity against unlicensed scrap 
metal dealers. Any activity taken against unlicensed operators must be funded through 
existing funds. Such activity against unlicensed operators includes issuing closure notices; 
with applications for closure orders subsequently made to a magistrates court.  The cost of 
applying to the Magistrates Court for a warrant (Section 16(5)(6) and (7) of the 2013 Act) for 
entry to unlicensed premises, by force if necessary, will incur legal costs to be borne by the 
local authority and police.   
 
What are the different types of licences? 
 
There are two types of licence specified within the act, one is for a site licence and the other 
is for a mobile collector licence (carrying on business otherwise than at a site). The licence 
authorises the licensee to carry on business as a scrap metal dealer at the sites listed in it 
(in the case of a site licence) or within the local authority area (in the case of a mobile 
collector’s licence).  
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Site licences 
 
A site licence requires all of the sites at which the licensee carries on the business as a 
scrap metal dealer within the local authority area to be identified and a site manager to be 
named for each site. In doing so, they will be permitted to operate from those sites as a 
scrap metal dealer, including transporting scrap metal to and from those sites from any local 
authority area.  
 
Collectors licences 
 
A collector’s licence authorises the licensee to operate as a mobile collector in the area of 
the issuing local authority, permitting them to collect any scrap metal as appropriate. This 
includes commercial as well as domestic scrap metal.  
 
The licence does not permit the collector to collect from any other local authority area.  A 
separate licence should be obtained from each local authority from which the individual 
wishes to collect in. A collector’s licence does not authorise the licensee to carry on a 
business at a site within any area. Should a collector wish to use a fixed site, they will need 
to obtain a site licence from the relevant local authority.  
 
The Act 2013 also specifies that a licence will be issued by the local authority in whose area 
a scrap metal site is situated, or (in respect of a mobile collector) in the area that the 
collector operates.  
 
Do different fees apply? 
 
Yes.  Fees charged for a site licence would reflect the extra work involved in processing 
these licences and will vary from a collector’s licence. 
 
Display of licences 
 
The form in which a licence is issued must enable it to be displayed in accordance with 
section ten of the 2013 Act.  All licensees are therefore required to display a copy of their 
licence. For site operators the licence must be displayed in a prominent place in an area 
accessible to the public. For mobile collectors, it must be in a manner which enables the 
licence to be easily read by a person outside the vehicle. A criminal offence is committed by 
any scrap metal dealer who fails to fulfil this requirement. This offence is punishable on 
summary conviction with a fine not exceeding level 3 on the standard scale. 
 
The cost of providing a licence in a form which can be displayed should be included in the 
local authority licence fee charges. 
 
Police objections to licence applications  
 
The police may object to a licence application where they believe that the applicant is not a 
suitable person as defined within the act.  The police can object where, for example, the  
applicant has been convicted of a relevant offence.  LAs should also consider 
representations from other organisations or individuals in considering the applicant’s 
suitability 
 
Where the police do object, the local authority should take this into consideration but must 
use their own judgement and discretion when taking a licence decision.  The local authority 
must allow for the person whose licence is about to be refused or revoked to be afforded the  
right to make representations. The local authority considering the matter must restrict its 
consideration to the issue of suitability of applicant and provide comprehensive reasons for  
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its decision.   
 
Costs associated with considering oral and written representations should be included in  
licence fee charges.    
 
Appeals 
 
There is a right of appeal to the Magistrates’ Court against a decision to refuse a licence  
application, to include a condition within the licence, to revoke the licence or to vary the  
licence.  The costs associated with appeals and the costs of defending an appeal in the  
Magistrate Court should not be included in licence fee charges. 
 
The costs associated with defending a Judicial Review into whether the local authority has 
failed to have regard to the guidance on fees is not chargeable under the licence regime. 
 
Revocation of a licence and formulating and imposing licence conditions 
 
If a licence has been granted, it may be revoked or licence conditions imposed on a scrap 
metal dealer if the subsections within Clause 4 of the Scrap Metal Dealers Act are triggered.  
A local authority may impose conditions pending an appeal against revocation (section 4 (7)) 
or if the applicant or site manager has been convicted of a relevant offence (section 3 (8)). 
      
Variation of licence 
 
Schedule 1 paragraph 3(1) indicates that a local authority may, on an application, vary a  
licence by changing it from one type to another and (2) if there is a change in any of the  
matters mentioned in section 2(4)(a), (c) or (d) or (6)(a). 
 
These changes should be recorded by the local authority. The applicant is also under a  
duty to notify any convictions for relevant offences to the local authority. These measures  
ensure that a single record will be held of the licence holder’s history in terms of licensing  
matters. 
 
National Register of Scrap Metal Dealers 
 
Whilst a local authority can recover any costs incurred in transmitting information about a 
licence, the costs which the Environment Agency incurs are not chargeable under the 
licence regime. 
 
How long will a licence be valid for? 
 
Schedule 1 paragraph 1 of the 2013 Act specifies the terms of a licence.  It indicates that a 
licence expires at the end of the period of 3 years beginning with the day on which it is 
issued. 
 
Additional regulations and guidance 
 
The Home Office will be publishing regulations in relation to relevant offences  and the 
identification required to sell scrap metal over the summer of 2013.  These regulations will 
be published on www.gov.uk.  We will also be working with the Local Government 
Association, the British Metal Recycling Association and British Transport Police to produce 
additional guidance on the requirements of the new act. 
 
The Local Government Association guidance will include a breakdown of reasonable 
timescales for each of the activities associated with setting a fee.   
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 Annex A - Definitions 
 
What is a local authority? 
 
‘Local authority’ means — 
(a) in relation to England, the council of a district, the Common Council of 
the City of London or the council of a London borough; 
(b) in relation to Wales, the council of a county or a county borough. 
 
What is a scrap metal dealer? 
 
21 ‘Carrying on business as a scrap metal dealer’ and ‘scrap metal’ 
(2) A person carries on business as a scrap metal dealer if the person— 
(a) carries on a business which consists wholly or partly in buying or selling scrap metal, 
whether or not the metal is sold in the form in which it was bought, or 
(b) carries on business as a motor salvage operator (so far as that does not fall within 
paragraph (a)). 
 
What is a mobile collector? 
 
‘Mobile collector’ means a person who— 
(a) carries on business as a scrap metal dealer otherwise than at a site, and 
(b) regularly engages, in the course of that business, in collecting waste 
materials and old, broken, worn out or defaced articles by means of visits from door to door. 
 
What is a motor salvage operator? 
 
(4) For the purposes of subsection (2)(b), a person carries on business as a motor 
salvage operator if the person carries on a business which consists — 
(a) wholly or partly in recovering salvageable parts from motor vehicles 
for re-use or sale and subsequently selling or otherwise disposing of the 
rest of the vehicle for scrap, 
(b) wholly or mainly in buying written-off vehicles and subsequently 
repairing and reselling them, 
(c) wholly or mainly in buying or selling motor vehicles which are to be the 
subject (whether immediately or on a subsequent re-sale) of any of the 
activities mentioned in paragraphs (a) and (b), or 
(d) wholly or mainly in activities falling within paragraphs (b) and (c). 
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COMM £98.56 Committee APPENDIX D
AO £24.14 Admin Officer

LO £33.76 Licensing Officer

SLO £41.26 Senior Licensing Officer rates per hour

HOS £72.67 Head of Service

LEGAL £80.40 Legal

CO £33.76 Committee Officer

EO £31.69 Enforcement Officer

Time Cost TOTAL

AO LO SLO EO HOS Legal COMM CO AO LO SLO EO HOS Legal COMM CO

Send potential applicants guidance and copies of 

forms/Send existing licensees reminder letters 0.25 £8.44

Provide telephone/personal assistance and deal with 

Scrap metal Site - Grant

Provide telephone/personal assistance and deal with 

queries regarding completion of application forms and 

general enquiries 0.25 £10.32

Check all required documents are included with the 

application 0.33 £7.97

Ascertain whether all necessary information has been 

inccluded and is complete on application 0.25 £8.44

Verify cheque details, bank money and clear funds 0.5 £12.07

Input application onto computer system (scanning in 

documents where necessary) 0.5 £12.07

Confirm to applicant that application is 

complete/incomplete 0.25 £6.04

Inspection visit to confirm notice posted, and that 

premises conform with the application and plan 2 £63.38

Decide who to consult with e.g. Councillors, 

Environmental Health, UKBA, etc and send appropriate 

letters 0.5 £20.63

Assess whether any representations received are 

valid/invalid and require investigation/hearing 0.5 £20.63

Arrange Committee hearing, write report, inform all 

interested parties of details - 10% applications 4 1 1 £16.50 £7.27 £8.04interested parties of details - 10% applications 4 1 1 £16.50 £7.27 £8.04

Attendance at hearing, draft and issue decision notice to 

applicant/objectors - 10% applications 4 1 4 4 4 £16.50 £7.26 £32.16 £39.42 £13.50

Draft and issue licence 0.5 £12.07 .

Update register 0.1 2.41

Premises inspections/intervention and compliance, 

complaints/queries -annual 3 £95.07

Partnership cost £78.80

£52.63 £16.88 £84.58 £158.45 £14.53 £40.20 £39.42 £13.50 £498.99
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COMM £98.56 Committee

AO £24.14 Admin Officer

LO £33.76 Licensing Officer

SLO £41.26 Senior Licensing Officer rates per hour

HOS £72.67 Head of Service

LEGAL £80.40 Legal

CO £33.76 Committee Officer

EO £31.69 Enforcement Officer

Time Cost TOTAL

AO LO SLO EO HOS Legal COMM CO AO LO SLO EO HOS Legal COMM CO

Send potential applicants guidance and copies of 

forms/Send existing licensees reminder letters 0.25 £8.44

Scrap metal Site - Renewal

Provide telephone/personal assistance and deal with 

queries regarding completion of application forms and 

general enquiries 0.25 £10.32

Check all required documents are included with the 

application 0.33 £7.97

Ascertain whether all necessary information has been 

inccluded and is complete on application 0.25 £8.44

Verify cheque details, bank money and clear funds 0.5 £12.07

Input application onto computer system (scanning in 

documents where necessary 0.5 £12.07documents where necessary 0.5 £12.07

Confirm to applicant that application is 

complete/incomplete 0.25 £6.04

Decide who to consult with e.g. Councillors, 

Environmental Health, UKBA, etc and send appropriate 

letters 0.5 £20.63

Assess whether any representations received are 

valid/invalid and require investigation/hearing 0.5 £20.63

Arrange Committee hearing, write report, inform all 

interested parties of details - 10% applications 4 1 1 £16.50 £7.27 £8.04

Attendance at hearing, draft and issue decision notice to 

applicant/objectors - 10% applications 4 1 4 4 4 £16.50 £7.26 £32.16 £39.42 £13.50

Draft and issue licence 0.5 £12.07

Update register 0.1 2.41

Premises inspections/intervention and compliance, 

complaints/queries -annual 3 £95.07

Partnership cost £78.80

£44.66 £24.85 £84.58 £95.07 £14.53 £40.20 £39.42 £13.50 £435.61
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COMM £98.56 Committee

AO £24.14 Admin Officer

LO £33.76 Licensing Officer

SLO £41.26 Senior Licensing Officer rates per hour

HOS £72.67 Head of Service

LEGAL £80.40 Legal

CO £33.76 Committee Officer

EO £31.69 Enforcement Officer

Time Cost TOTAL

AO LO SLO EO HOS Legal COMM CO AO LO SLO HOS Legal COMM CO

Send potential applicants guidance and copies of 

forms/Send existing licensees reminder letters 0.25 £8.44

Scrap metal Collectors - Grant - renewal

Provide telephone/personal assistance and deal with 

queries regarding completion of application forms and 

general enquiries 0.25 £10.32

Check all required documents are included with the 

application 0.33 £7.97

Ascertain whether all necessary information has been 

included and is complete on application 0.25 £8.44

Verify cheque details, bank money and clear funds 0.5 £12.07

Input application onto computer system (scanning in 

documents where necessary 0.5 £12.07

Confirm to applicant that application is 

complete/incomplete 0.25 £6.04

Decide who to consult with e.g. Councillors, 

Environmental Health, UKBA, etc and send appropriate 

letters 0.5 £20.63

Assess whether any representations received are 

valid/invalid and require investigation/hearing 0.5 £20.63

Arrange Committee hearing, write report, inform all 

interested parties of details - 10% applications 4 1 1 £16.50 £7.27 £8.04

Attendance at hearing, draft and issue decision notice to 

applicant/objectors - 10% applications 4 1 4 4 4 £16.50 £7.26 £32.16 £39.42 £13.50

Draft and issue licence 0.5 £12.07

Update register 0.1 2.41

Partnership cost £78.80

£52.63 £16.88 £84.58 £14.53 £40.20 £39.42 £13.50 £340.54
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MAIDSTONE BOROUGH COUNCIL 

 

LICENSING COMMITTEE 

 

7 OCTOBER 2013 
 

REPORT OF HEAD OF HOUSING AND COMMUNITY SERVICES  

 
Report prepared by Lorraine Neale   

 

 
1. HACKNEY CARRIAGE AND PRIVATE HIRE DRIVERS - 

OPERATIONAL CHANGES WITH REGARD TO DISCLOSURE 

AND BARRING SERVICE (DBS) CHECKS  
 

1.1 Issue for Decision 
 

1.1.1 To consider information on the recent changes made to the DBS 
checking service and their impact on procedures for licensing 
drivers at MBC. 

 

1.2 Recommendation of Head of Housing and Community Services 

 
1.2.1 That the report and necessary procedural changes are noted and 

agreed. 

 
1.3 Reasons for Recommendation  

 
1.3.1  This report is to provide information to the Committee regarding 

changes to the DBS checking system and for the Committee to 
note the resulting procedural changes which need to be 
implemented by the Licensing Section and the Licensing 

Partnership. 
 

1.3.2 The Licensing Authority requires an enhanced DBS to check for any 
criminal convictions/cautions in order to assist the determination of 
whether an applicant or a renewing licence holder is a fit and 

proper person to hold a hackney carriage/private hire driver’s 
licence.  The DBS was previously known as the Criminal Records 

Bureau (CRB) 
 

1.3.3  The enhanced disclosure involves an extra level of checking with  
police force records in addition to checks with the Police National 
Computer (PNC) and other agencies where appropriate.  This level 

of disclosure is considered necessary for drivers as the nature of 
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their work can put them in regular unsupervised contact with 
children and vulnerable adults. 

 
1.3.4 As of 17th June 2013, Registered Bodies no longer receive copies 

of DBS certificates direct.  This means that the Licensing Section 
do not receive a copy of driver’s enhanced certificate, and the 
Licensing Section cannot request a copy from the DBS.  The 

certificate is sent to the applicant direct and the Council will only 
be able to view it with their consent. 

 
1.3.5 Previously the Council did not accept DBS checks undertaken by 

other organisations as the duty of care fell to the Local Authority 

and they accepted only certificates received direct from CRB. That 
position was agreed by Licensing Committee  

 
1.3.6  However due to the changes in legislation there is now no 

justification for refusing to accept a certificate that has been 

applied for by another body, as the certificate will come from the 
individual in any event.  It will also be available online with the 

consent of the individual if they have registered for the updating 
service.  There are various security features to enable a certificate 

to be checked as genuine.  The Council will, therefore, now accept 
up to date certificates from an applicant and will encourage all 
applicants to subscribe to the update service and consent to the 

Council making status checks, (see below). 
 

1.4 DBS Update Service  
 

1.4.1 Any driver applying for their next criminal record check can choose 

to subscribe online to the DBS Update Service.  This will allow 
them to keep their certificate up to date and allow applicants to 

reuse their DBS certificate when applying for similar jobs. 

 
1.4.2 If a driver subscribes to the Update Service, the Council can carry 

out a free online check of the DBS certificate as long as the driver 
gives their consent. 

 
1.4.3 Drivers can register online when they apply for a DBS certificate or 

within 14 days of getting one.  Registration lasts for 1 year and 

costs £13 per year. 
 

1.4.4 There are three possible outcomes of an online status check: 
 
 This Certificate did not reveal any information and remains 

current as no further information has been identified since 
its issue.  This means that the individual’s Certificate contains no 

criminality or barring information and no new information is 
available; 
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 This Certificate remains current as no further information 

has been identified since its issue.  This means that the 
individual’s Certificate did contain criminality or barring information 

and no new information is available; 
 
 This Certificate is no longer current. Please apply for a new 

DBS check to get the most up to date information.  This 
means that the individual’s Certificate should not be relied upon as 

new information is now available and you should request a new 
DBS check. 

 

1.4.5 The DBS have advised that the service will be cancelled in cases 
where drivers have failed to pay the DBS the annual fee.  In these 

instances drivers will then be expected to apply for a Certificate in 
the traditional way.  
 

1.4.6 Further information regarding the DBS Update Service can be 
found at https://www.gov.uk/dbs-update-service or 0870 90 90 

811. 
 

1.4.7 The Council Licensing Policy requires that all new taxi and private 
hire drivers obtain an enhanced Disclosure & Barring Service (DBS) 
certificate prior to the grant of a licence.  Existing drivers currently 

are required to apply for a new DBS certificate on a four yearly 
basis.  

 
1.5 Alternative Action and why not Recommended 
 

1.4.1 There is no alternative action available as the change has been 
necessitated by legislative change. 

 

1.6 Impact on Corporate Objectives 
 

1.5.1 None 
 

1.6 Risk Management  
 
1.6.1 There are none 

 
1.7 Other Implications  

 
1.7.1  

1. Financial 
 

 

2. Staffing 
 

 
 

3. Legal  X 
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4. Equality Impact Needs Assessment 
 

 
 

5. Environmental/Sustainable Development 
 

 

6. Community Safety 
 

 

7. Human Rights Act 
 

 

8. Procurement 
 

 

9. Asset Management 
 

 

 
1.7.3 Under the Local Government (Miscellaneous Provisions) Act 1976 

the Licensing Authority shall not grant/renew a hackney carriage or 

private hire driver’s licence unless it is satisfied that the 
applicant/driver is a fit and proper person to hold such a licence.  

The DBS certificate assists the Licensing Authority in assessing 
whether an applicant/driver is a fit and proper person and the new 
system allows this checking to take place. 

 
1.8 Relevant Documents 

 
None 
 

1.8.1 Background Documents  
 

1.8.2 None 

 

 

IS THIS A KEY DECISION REPORT?  THIS BOX MUST BE 
COMPLETED 

 
 
Yes                                               No 

 
 
If yes, this is a Key Decision because: …………………………………………………………….. 
 

……………………………………………………………………………………………………………………………. 
 

 
Wards/Parishes affected: ………………………………………………………………………………….. 

 
…………………………………………………………………………………………………………………………….. 
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MAIDSTONE BOROUGH COUNCIL 
 

LICENSING COMMITTEE 

 
MONDAY 7 OCTOBER 2013 

 

REPORT OF HEAD OF HOUSING AND COMMUNITY SERVICES  

 
Report prepared by Lorraine Neale  

  

 
1. LOCAL CODE OF GOOD CONDUCT FOR COUNCILLORS AND 

OFFICERS DEALING WITH  LICENSING MATTERS 

 
1.1 Issue for Decision 

 
1.1.1 The report informs Members of changes necessary to the Code of 

Conduct for dealing with Licensing Matters following the introduction of 
the new standards regime on 5 July 2012 (and amendments to the 
Licensing Act 2003.  The draft revised code, updated to reflect the 
legislative changes is attached as Appendix B for members’ 
information. 

 
1.2 Recommendation of Head of Housing and Community Services 

 
1.2.1 The draft revised Licensing Code be agreed and inserted into the 
 Council’s Constitution. 
 
1.3 Reasons for Recommendation 
 
1.3.1 Chapter 5 of the Constitution contains the Code of Conduct for 

Councillors and Officers Dealing With Licensing Matters, which gives 
officers, members of this Committee, the Licensing Act 2003 
Committee,(change round for the report to the other committee) and 
its sub-committees advice on probity issues, insofar as they relate to 

licensing.  The Code does not form a part of the adopted Members' 
Code of Conduct but is a separate document, which is both supportive 
of the Members' Code of Conduct and the source of expanded guidance 
in the particular area of licensing.  The Licensing Code is intended to 
provide advice to Members so as to minimise the prospect of legal or 
other challenge to decisions.  A copy of the current Licensing Code is 
attached as Appendix A to this report. 

 
1.2.2 Following the provisions in the Localism Act 2011 relating to member 

standards coming in to force, Maidstone Council adopted a new 
 Member Code of Conduct on 5 July 2012.  There have also been 
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changes to the Licensing Act 2003, which change the position on who 
may make representation.  As a result, the existing Licensing Code 
requires updating. 

 
 
1.2 .3 The Localism Act 2011 brought to an end the previous standards 

regime and enabled local authorities to adopt a locally determined 
code.  Maidstone Council adopted a new Code on 5 July 2012.  The 
Localism Act, together with the Relevant Authorities (Disclosable 
Pecuniary Interests) Regulations 2012, introduced the new concept of 
“Disclosable Pecuniary Interests” (DPIs).  Members are required to 
notify the Monitoring Officer of their DPIs and may not take part in a 
discussion or vote on any matter in which they have a DPI.  Failure to 
do this, with reasonable excuse, is now a criminal offence.  
Maidstone’s Code of Conduct also requires Members with DPIs to 
withdraw from the room during a discussion on a matter in which 
they have a DPI. 

 
1.2.4  Guidance from the Department for Communities and Local 

Government states that a member may not participate in any 
discussion or vote at any committee or sub-committee where they 
have a disclosable pecuniary interest relating to any business that is 
or will be considered at the meeting.  The guidance goes on to state 
that this prohibition applies to any form of participation, including 
speaking as a member of the public at such a meeting.  There are 
provisions in the Localism Act 2011 which permit a Member with a 
DPI to apply for a dispensation from the Council to allow the Member 
to take part in a discussion or vote. 

 
1.2.5 DPIs include ownership of land (including the Member’s home), 

employment or sponsorship. The full list of DPIs is set out in the 
Members Code of Conduct. 

 
1.2.6 As a result of the above changes it will be necessary to amend the 

Licensing Code to replace advice on prejudicial and personal interests 
with advice on DPIs in relation to licensing matters. 

 
1.2.7 In addition, the Licensing Act 2003 was recently amended to remove 

the vicinity test for interested parties.  This now means that any 
person may make a relevant representation in respect of an 
application under the Licensing Act 2003.  Also The Police Reform and 
Social Responsibility Act 2011 added licensing authorities to the list of 
responsible authorities under the Licensing Act 2003.  The aim of this 
policy is to ensure that licensing authorities are better able to 
respond quickly to the concerns of local residents and businesses by 
taking actions they consider appropriate to tackle irresponsible 
premises without having to wait for representations from other 
responsible authorities.  The Licensing Code therefore requires 
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amendment in relation to the advice given to members of Licensing 
Sub Committees and Councillors wishing to make representations 
those.  

 
 
1.4 Alternative Action and why not Recommended 
 
1.4.1  The changes proposed arise from changes in legislation and therefore 

no alternative action is recommended. 
 
1.5 Impact on Corporate Objectives 
 
1.5.1 Revising the Code supports the Council’s objective of corporate and 

customer excellence. 
 
1.6 Risk Management  

 
1.6.1 Failure to amend the Licensing code of conduct could lead to the 

challenge that the Council do not conduct their business in a fair and 
transparent way. 

 
1.7 Other Implications  

 
1.7.1  

1. Financial 
 

 
 

2. Staffing 
 

 
 

3. Legal 
 

 
X 

4. Equality Impact Needs Assessment 
 

 
 

5. Environmental/Sustainable Development 
 

 

6. Community Safety 
 

 

7. Human Rights Act 
 

 

8. Procurement 
 

 

9. Asset Management 
 

 

 
1.7.3 The legal implications have been dealt with in the body of the report 
 
1.8 Relevant Documents 
 
1.8.3 Appendices  
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A. Existing Code of conduct 
B. Amended Code of Conduct 
 
1.8.4 Background Documents  
Localism Act 2011 
Licensing Act 2003 
Police Reform and Social Responsibility Act 2011 
 

 
IS THIS A KEY DECISION REPORT?  THIS BOX MUST BE COMPLETED 

 

 
Yes                                               No 
 
 
If yes, this is a Key Decision because: …………………………………………………………….. 
 
……………………………………………………………………………………………………………………………. 
 
 
Wards/Parishes affected: ………………………………………………………………………………….. 
 
…………………………………………………………………………………………………………………………….. 
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Appendix A 
 

 

 

 

 

 

 

 

LOCAL CODE OF CONDUCT FOR 

 

 

COUNCILLORS AND OFFICERS 

 

 

DEALING WITH LICENSING MATTERS 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Adopted by the Licensing Act 2003 Committee on 28 April 2005 

By Standards Committee on 13 June 2005 

And by the Council on 27 July 2005 

 

 

162



 2

 

BACKGROUND TO THE CODE 

 

The Code is based on the Lacor’s Guidance: The Role of Elected Members in Relation to 

Licensing Committee Hearings under the Licensing Act 2003, which was produced to help 

ensure that Councillors make licensing decisions in an open, impartial, and lawful manner, 

with sound judgement and for justifiable reasons.  For Licensing Committee, also read as 

Licensing Sub-Committee. 

 

1. THE GENERAL ROLE AND CONDUCT OF COUNCILLORS AND 

OFFICERS 

 

• Councillors and Officers have different, but complementary, roles.  Officers 

advise Councillors and the Council, and carry out the Council’s work.  They are 

employed by the Council, not by individual Councillors and it follows that 

instructions may only be given to Officers through a decision of the Council or its 

Executive or a Committee or Sub-Committee.  A successful relationship between 

Councillors and Officers can only be based upon mutual trust and understanding 

of each others positions.  This relationship, and the trust which underpins it, must 

never be abused or compromised. 

 

  

• Both Councillors and Officers are guided by codes of conduct. The statutory Local 

Code of Conduct supplemented by guidance from the Standards Board, provides 

standards and guidance for Councillors. Employees will be subject to a statutory 

Employees’ Code of Conduct. In addition to these codes, a Council’s standing orders 

set down rules which govern the conduct of Council business.  

 

 

(a) The Model Code sets out the requirements on Councillors in relation to their 

conduct. It covers issues central to the preservation of an ethical approach to 

Council business, including the need to register and declare interests, but also 

appropriate relationships with other Members, staff and the public, which will 

impact on the way in which Councillors participate in the licensing process. Of 

particular relevance to Councillors serving on licensing committees, sub-

committees, or who become involved in making a licensing decision is the 

requirement that a Member: 

 

 

 “must not in his official capacity, or any other circumstances, use his position 

as a Member improperly to confer on or secure for himself or any other 

person, an advantage or disadvantage;” (Paragraph 5(a) of Model Code). 

 

Councillors serving on the Licensing Committee, or Sub-Committee, or who 

otherwise become involved in making a licensing decision will represent their 

constituents as a body and vote in the interests of the whole Borough.  The 

basis of the licensing system is the consideration of private proposals against 

wider public interests.  Much is often at stake in this process, and opposing 

views are often strongly held by those involved.  Whilst Members of the 

Licensing Committee should take account of those views, they should not 

163



 3

favour any person, company, group or locality, nor put themselves in a 

position where they appear to do so. 

 

(1) The role of an Elected Member on the Licensing Committee will involve 

balancing the multiple needs and interests of the community, whilst giving 

priority to the Four Licensing Objectives of the Licensing Act 2003, 

namely: 

 

• The prevention of Crime and Disorder 

• Public Safety 

• The prevention of public nuisance 

• The protection of children from harm 

 

Councillors who do not feel that they can act in this way should consider 

whether they are best suited to serving on the Licensing Committee.  

Councillors should also be very cautious about accepting any gifts and 

hospitality.  The Code requires any Members receiving any gift or hospitality 

in their capacity as Members, over the value of £25, to provide within 28 

days of its receipt written notification of the details to the Monitoring Officer 

of the Council.  However, Members of the Licensing Committee should not 

accept any gifts of hospitality from persons involved in licensing applications. 

 

(b) Similarly, Officers, during the course of carrying out their duties, may be 

offered hospitality from people with an interest in a licensing proposal.  

Wherever possible, such offers should be declined politely.  If the receipt of 

hospitality is unavoidable, Officers should ensure that it is of the minimal 

level and register its receipt as soon as possible, Officers should also register 

any offer of gifts or hospitality which they have declined. 

 

 Employees must always act impartially.  In order to ensure that Senior 

Officers do so, the Local Government and Housing Act 1989 enables 

restrictions to be set on their outside activities, such as Membership of 

political parties and serving on another Council. 

 

 A requirement for staff to act impartially is likely to be a requirement of the 

statutory Employees’ Code.  

 

Such impartiality (particularly crucial in highly contentious matters) is re-

enforced by requirements on Members in the Model Code.  Members are 

placed under a requirement by paragraphs 2(b) and (c)   3(2)(c) of the Model 

Code to: 

 

 
•    Treat others with respect; and  

• Not to do anything which compromises or which is likely to compromise 

the impartially of those who work for, or on behalf of, the authority. 

 

(c) The Council has agreed that no member will be able to serve on this 

Committee without having agreed to undertake a minimum period of training 

on the policies and procedures of this Committee as specified by the 
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Committee.  This training should be completed to an agreed level according to 

an agreed programme within an agreed time period set by the committee for 

newly appointed members and substitute members of the committee.  If the 

specified training has not been completed by the due date, the member will 

cease to be a member/substitute member of this Committee until the training 

has been completed.  The Head of Housing and Community services will keep 

a record of the training requirements of this Committee and of member’s 

compliance with the requirements.  Existing members of this Committee 

should be updated regularly on changes of legislation and procedures and 

receive refresher training on an annual basis.  All Members of Licensing 

Committee should receive refresher training annually. 

 

2. REGISTRATION OF INTERESTS BY COUNCILLORS 

 

The Local Government Act 2000 and the Model Code place requirements on 

Members on the registration and declaration of their interests and the consequences 

for the Member’s participation in consideration of an issue, in the light of those 

interests.  These requirements must be followed scrupulously and Councillors should 

review their situation regularly.  Guidance on the registration and declaration of 

interests will be issued by the Standards Board for England and advice may be sought 

from the Council’s Monitoring Officer.  Ultimate responsibility for fulfilling the 

requirements rests individually with each Councillor. 

 

A register of Members’ interests will be maintained by the Council’s Monitoring 

Officer, which will be available for public inspection.  A Member must provide the 

Monitoring Officer with written details of relevant interests within 28 days of his 

election, or appointment to office.  Any changes to those interests must similarly be 

notified within 28 days of the Member becoming aware of such changes. 

 

3. DECLARATION OF INTERESTS 

 

The Model Code abandons the use in the old National Code of the terms ‘pecuniary’ 

and ‘non-pecuniary’ interests.  Instead, it uses the terms ‘personal’ and ‘prejudicial’ 

interests.  The code defines a personal interest in any matter under discussion as: 

 

(1) If the matter relates to an interest in respect of which the Member has given 

notice in the statutory register of Members’ interests; and 

 

(2) If a decision upon it might reasonably be regarded as affecting to a greater 

extent than other Council tax payers, ratepayers or inhabitants of the 

authority’s area, the well-being or financial position of themselves, a relative 

or a friend, or 

 

• Any employment or business carried on by such persons; 

• Any person who employs or has appointed such persons, any firm in 

which they are a partner, or any company of which they are Directors; 

• Any corporate body in which such persons have a beneficial interest in a 

class of securities exceeding the nominal value of £5,000; or 

165



 5

• Any body which the Member is required to register in the statutory register 

of interests, in which such persons hold a position of general control or 

management. 

 

Where a Member considers he has such a personal interest in a matter, he must 

always declare it, but it does not then necessarily follow that the personal 

interest debars the Member from participation in the discussion 
 

The Member then needs to consider whether the personal interest is a 

prejudicial one.  The code provides that a personal interest becomes a 

prejudicial one “…if the interest is one which a Member of the public with 

knowledge of the relevant facts would reasonably regard as so significant 

that it is likely to prejudice the Member’s judgement of the public interest”.  If 

a Member has such an interest, he should not participate in a discussion on 

the matter and must withdraw from the room and must not seek improperly to 

influence a decision in the matter. 

 

The code includes some exceptions to this.  For example, if the matter under 

discussion relates to: 

 

• Another authority of which the Councillor is a Member; 

• Another public authority in which the Councillor has a position of 

general management or control; 

• A body to which the Councillor has been appointed or nominated as a 

representative of the authority. 

 

Then, in these circumstances, the interest may not be regarded as 

prejudicial.  In practice, therefore, the Member would need to declare the 

interest, but could participate, if appropriate, having regard to all the 

circumstances.  The Member, in such circumstances, should seek advice of the 

Monitoring Office. 

 

It can be seen that these provisions of the Code are an attempt to separate out 

interests arising from the personal and private interests of the Councillor and 

those arising from the Councillor’s wider public life.  The emphasis is on a 

consideration of the status of the interest in each case by the Councillor 

personally, and included in that judgement is a consideration of the perception 

of the public, acting reasonably and with knowledge of the facts.  The 

Standards Board has provided guidance on this aspect of the Code.  In the end, 

however, the decision will be for the Councillor alone to take. 

 

Translated to a Councillor’s involvement in licensing issues, the two stage test 

of personal and prejudicial interests d taken a firm view on the licensing 

matter, either in meetings of the other body or otherwise, they would not be 

able to demonstrate that, in participating in a decision, all the relevant facts 

and arguments had been taken into account – they would have fettered their 

discretion.  Were they to participate in a decision in those circumstances, they 

might place their authority in danger of judicial review. 
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The advent of new forms of political management in local authorities has 

given rise to a potentially difficult issue.  Authorities operating forms of the 

Executive Model will typically have an Executive Member responsible for 

economic development.  That Member may be a member of the authority’s 

Licensing Committee or other decision-making body for licensing matters.  

There may be occasions when that Executive Member will wish to press for a 

particular development which the Member regards as beneficial to the 

development of the area.  Should that Executive Member be able to vote on 

any licensing application relating to that proposal?  The appropriate action is 

not clear cut, and may depend on the particulars of the case.  However, the 

general advice would be that a Member in such circumstances may well be so 

committed to a particular development as the result of undertaking the 

responsibilities of furthering the development of the area, that he or she may 

well not be able to demonstrate that they are able to take account of counter 

arguments before a final decision is reached.  Indeed, the Member may be 

seen as the chief advocate on behalf of the authority for the development in 

question.  In that sense, the Member becomes almost the ‘internal applicant’. 

 

Any Member who is a Parish Councillor and/or a County Councillor must 

consider carefully the potential conflicts of interest that might arise by serving 

on the Licensing Committee when considering taking up an appointment on 

that Committee, but provided that the Member has not voted on the 

application when considered by that Council and provided that he does not 

believe himself to be under an obligation to vote in the same way as the Parish 

Council recommends, dual Membership should not be a bar to sitting on the 

Licensing Committee when considering such applications. 

 

4. APPLICATIONS SUBMITTED BY COUNCILLORS AND THE LOCAL 

AUTHORITY 

 

 Proposals to their own Authority by serving and former Councillors, Officers, and 

their close friends and relatives can easily give rise to suspicions of impropriety.  So 

indeed can proposals for a Council’s own development. 

 

 Local Authorities may apply for their own Premises Licenses so as to licence areas of 

public space (either indoor or outdoor).  Indeed the Government’s guidance 

encourages this: 

 

3.5.9 “To ensure cultural diversity thrives, Local Authorities should consider 

establishing a policy of seeking premises licenses from the Licensing 

Authority for public spaces within the community in their own name. This 

could include, for example, village greens, market squares, promenades, 

community halls, local authority owned art centres, and similar public 

areas.” 

 

Such applications must be and seen to be dealt with in exactly the same manner in all 

other applications, with no regard given to the interests of the Council itself.  During 

such an application process, it is therefore important to be aware of any potential 

appearance of bias. 
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 It is perfectly legitimate for such proposals to be submitted.  However, it is vital to 

ensure that they are handled in a way which gives no grounds for accusations of 

favouritism.  Accordingly:- 

 

• Councillors who act as agents for people pursuing a licensing matter with the 

Authority should play no part in the decision-making process for that proposal.  

Similarly, should they submit their own proposal to the Council which they serve 

they should take no part in its processing. 

• The Monitoring Officer shall be informed of such proposals by the Councillor 

concerned and by Officers when they submit licensing applications on behalf of 

themselves or their spouses. 

• Applications by Councillors, Officers and by the Council itself will be dealt with 

by the Licensing Sub-Committee. 

 

5. LOBBYING OF AND BY COUNCILLORS 

 

• Local Democracy – the Licensing Act 2003 sets out the grounds for making 

representations on licensing applications and limits the parties that may make such 

representations.  The scope of lobbying may be restricted whereby, for example, 

local Councillors are only permitted to make representations to the Licensing 

Authority where they live in the vicinity of the premises concerned, or have been 

requested by one of the “interested parties” (e.g. residents/local businesses) to act 

on its behalf (see Licensing Act 2003 – Section 13 “3”).  However, it should be 

borne in mind that one of the key aims of the Licensing Act 2003 is to localise 

decision making or “democratise” the process and members are therefore 

legitimately concerned with their locality and the needs/wishes of its constituents, 

including both the needs for entertainment and employment as well as the 

undesirability of crime and public nuisance. 

•  

 

It is important to recognise that lobbying is a normal and a perfectly proper part of 

the political process.  Those who may be affected by a licensing decision will 

often seek to influence it through an approach to their elected Ward Councillor or 

to a Member of the Licensing Sub-Committee. 

 

• However, such lobbying can, unless care and common sense are exercised by all 

the parties concerned, lead to the impartiality and integrity of a Councillor being 

called in question.  When being lobbied, Members of the Licensing Committee 

should not express an opinion which may be taken as indicating that they have 

already made up their mind on the issue before they consider the matter in 

Committee.  In such situations, they should restrict themselves to giving 

procedural advice and refer the lobbyist to his/her Ward Member, who is not a 

Member of the Licensing Committee or the Licensing Officer who can explain the 

process of decision making. 

 

• Councillors, and Members of the Licensing Committee in particular, need to take 

account of the expectations of the general public (and the Courts and the 

Ombudsman) that a licensing application will be processed and determined in a 

transparently open and fair manner, in which Members taking the decision will 

take account of all the Officers’ advice and other relevant representations made 
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before arriving at a decision, and that to commit themselves one way or the other 

before the Committee meets makes them vulnerable to an accusation of partiality.  

Determining a licensing application is a formal administrative process involving 

rules of procedure, rights of appeal and an expectation that the Council will act 

reasonably and fairly.  There is also the added possibility that an aggrieved party 

may seek Judicial Review of the way in which a decision has been arrived at, or 

complain to the Ombudsman on grounds of maladministration, or to the Standards 

Board that any Member has breached the Local Code. 

 

• In reality, of course, Councillors will often form a judgement about an application 

early on in its passage through the system, whether or not they have been lobbied.  

The difficulty created by the nature of the Licensing Committee’s proceedings (as 

set out in the paragraph above) is that Members of the Licensing Committee must 

not decide which way they intend to vote in advance of the Licensing Committee 

meeting. 

 

• Political reality suggests that it is often important to distinguish between the role 

of the Licensing Committee Member who is, and who is not, a Ward Member for 

the area affected by a particular licensing application. 

 

A Licensing Committee Member who does not represent the Ward affected is in 

an easier position to adopt an impartial stance, however strong his or her feelings 

about the application may be, and to wait until the Licensing Committee meeting 

before declaring one way or the other. 

 

A Licensing Committee Member who represents a Ward affected by an 

application is in a difficult position if it is a controversial application around 

which a lot of lobbying takes place.  If the Member responds to lobbying by 

deciding to go public in support of a particular outcome - or even campaign 

actively for it - it will be very difficult for that Member to argue convincingly 

when the Licensing Committee comes to take its decision that he/she has carefully 

weighed the evidence and arguments presented - perhaps in some respects for the 

first time - at the Licensing Committee.  Although not amounting to a prejudicial 

interest according to the Code of Conduct, the proper course of action for such a 

Member would be not to participate in consideration of the application. 

 

It should be evident from the previous paragraphs that it is very difficult to find a 

form of words which covers every nuance of these situations and which gets the 

balance right between the duty to be an active Ward representative and the 

requirement when taking decisions on licensing matters to take account of all 

arguments in an open-minded way. 

 

• It cannot be stressed too strongly that the striking of this balance is, ultimately, the 

responsibility of the individual Member, and that in doing so regard needs to be 

paid to the general rules laid down in the Code of Conduct. 

 

• Given that the point at which a decision on a licensing application is made cannot 

occur before the meeting, when all available information is to hand and has been 

duly considered, any political group meeting prior to the Licensing Committee 

meeting must not be used to decide how Councillors should vote. 
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• Members of the Licensing Committee should avoid organising support for or 

opposition to a licensing application, and avoid lobbying other Councillors.  Such 

actions can easily be misunderstood by parties to the application and by the 

general public. 

 

• Councillors should not put improper pressure on Officers for a particular 

application and should not do anything which compromises, or is likely to 

compromise, there impartiality. 

 

• Councillors who are unsure whether an interest should be declared should seek the 

advice of the Monitoring Officer, although as indicated above, the decision rests 

with the Councillor. 

 

• Where a Councillor receives written representations directly in relation to a 

licensing application he/she shall pass the correspondence to the Licensing Officer 

in order that those representations may be referred to in any Committee report. 

 

• Members of the Licensing Committee will remain in the meeting for the whole 

time that an item is being debated and will not be able to vote on the matter unless 

they have done so. 

 

6. PRE-APPLICATION DISCUSSIONS 

 

Councillor(s) will not be involved in discussions with an applicant or agent 

concerning a licensing proposal when a licensing application is imminent or has been 

submitted and remains to be determined.  This is because the Councillor could all too 

easily compromise his/her own position or the position of the Council. 

 

7. SITE VISITS 

 

The Protocol for site visits, which take place during a hearing, is as follows:- 

 

Purpose of Visits 

(i) The purpose of the site visits is to enable Members to inspect proposed 

application sites to enable Members to better understand the impact of that 

proposal; 

(ii) It is not the function of the visit to receive representations or debate issues; 

 

Selecting Site Visits 

 

(i) visits will take place if voted for by a majority of the Licensing Sub-

Committee; 

(ii) site visits will only take place where the Sub-Committee believes that there is 

a clear substantial benefit to be gained and the hearing will be adjourned; 

` 

Procedures on Site Visits 
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(i) the site will be inspected from the viewpoint of both applicant(s) and other 

persons making representations; 

(ii) where applicant(s) and/or other persons making representations are present, 

the Chairman may invite them to point out matters or features which are 

relevant to the matter being considered but will first advise them that it is not 

the function of the visit to receive representations or debate issues. 

 

Decision Making 

 

(i) No decision will be taken on site. 

 

 

 

8. REGULAR REVIEW OF DECISIONS 

 

• Councillors should visit a sample of implemented licensing decisions to assess the 

quality of the decisions.  Such a review should improve the quality and 

consistency of decision-making, thereby strengthening public confidence, and can 

help with reviews of licensing policy. 

 

• Such a review will be undertaken at least annually.  It should include examples 

from a broad range of categories.  The Licensing Committee should formally 

consider the review and decide whether it gives rise to the need to review any 

policies or practices. 

 

9. COMPLAINTS AND RECORD KEEPING 

 

• Whatever procedures a Council operates, it is likely that complaints will be made.  

However, the adoption of this local code should reduce the occasions on which 

complaints are justified.  It should also provide less reason for people to complain 

in the first place. 

 

• The Council already has a fully developed local complaints system. 

 

• So that complaints may be fully investigated (and in any case as a matter of 

general good practice) record keeping should be complete and accurate.  

Omissions and inaccuracies could, in themselves, cause a complaint or undermine 

the Council’s case.  Every licensing application file should contain an accurate 

account of events throughout its life.  It should be possible for someone not 

involved with that application to understand what the decision was and how and 

why it was reached.  Particular care needs to be taken with applications 

determined under Officers’ delegated powers.  Such decisions should be as well 

documented and recorded as those taken by the Licensing Committee.  These 

principles apply equally to enforcement.  Monitoring should be undertaken 

regularly. 

 

171



 1

Appendix B 
 

 

 

 

 

 

 

 

LOCAL CODE OF CONDUCT FOR 

 

 

COUNCILLORS AND OFFICERS 

 

 

DEALING WITH LICENSING MATTERS 
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And by the Council on 27 July 2005 

 

 Further Amended by Licensing Committee and Licensing Act 2003 Committee in 

Octoberb 2013 to take into account the new Code of Conduct, Localism Act 2011 and 

the officer restructure. 
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BACKGROUND TO THE CODE 

 

The Code is based on the Lacor’s Guidance (Updated January 2010): The Role of Elected 

Members in Relation to Licensing Committee Hearings under the Licensing Act 2003, which 

was produced to help ensure that Councillors make licensing decisions in an open, impartial, 

and lawful manner, with sound judgement and for justifiable reasons.  For Licensing 

Committee, also read as Licensing Sub-Committee. 

 

1. THE GENERAL ROLE AND CONDUCT OF COUNCILLORS AND 

OFFICERS 

 

• Councillors and Officers have different, but complementary, roles.  Officers 

advise Councillors and the Council, and carry out the Council’s work.  They are 

employed by the Council, not by individual Councillors and it follows that 

instructions may only be given to Officers through a decision of the Council or its 

Executive or a Committee or Sub-Committee.  A successful relationship between 

Councillors and Officers can only be based upon mutual trust and understanding 

of each others positions.  This relationship, and the trust which underpins it, must 

never be abused or compromised. 

 

  

• Both Councillors and Officers are guided by codes of conduct.  The Code of Conduct 

adopted by Maidstone Borough Council , provides standards and guidance for 

Councillors. In addition, Councillors are obliged to register and declare certain 

pecuniary interests by the Localism Act. Employees will, in due course, be subject 

to a statutory Employees’ Code of Conduct but in the meantime Maidstone 

Borough Council has adopted its own Code of Conduct for employees. In addition 

to these codes, a Council’s standing orders set down rules which govern the conduct 

of Council business.  

 

 

(a) The  Code of Conduct for Councillors was adopted by Maidstone Borough Council 

on 5 July 2012.  It sets out the requirements on Councillors in relation to their 

conduct. It covers issues central to the preservation of an ethical approach to 

Council business, including the need to register and declare interests, but it also 

deals with a Members relationship with other Members, staff and the public, which 

will impact on the way in which Councillors participate in the licensing process. Of 

particular relevance to Councillors serving on licensing committees, sub-

committees, or who become involved in making a licensing decision is the 

requirement that a Member: 

 

 

 “must not in his official capacity, or any other circumstances, use his position 

as a Member improperly to confer on or secure for himself or any other 

person, an advantage or disadvantage;” (Paragraph 5(a) of Model Code). 

 

Councillors serving on the Licensing Committee, or Sub-Committee, or who 

otherwise become involved in making a licensing decision will represent their 

constituents as a body and vote in the interests of the whole Borough.  The 

basis of the licensing system is the consideration of private proposals against 

wider public interests.  Much is often at stake in this process, and opposing 

views are often strongly held by those involved.  Whilst Members of the 

Licensing Committee should take account of those views, they should not 
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favour any person, company, group or locality, nor put themselves in a 

position where they appear to do so. 

 

(1) The role of an Elected Member on the Licensing Committee will involve 

balancing the multiple needs and interests of the community, whilst giving 

priority to the Four Licensing Objectives of the Licensing Act 2003, 

namely: 

 

• The prevention of Crime and Disorder 

• Public Safety 

• The prevention of public nuisance 

• The protection of children from harm 

 

Councillors who do not feel that they can act in this way should consider 

whether they are best suited to serving on the Licensing Committee.  

Councillors should also be very cautious about accepting any gifts and 

hospitality.  The Code requires any Members receiving any gift or hospitality 

in their capacity as Members, over the value of £100, to provide within 28 

days of its receipt written notification of the details to the Monitoring Officer 

of the Council.  Receipt of the gift must also be declared at meetings of the 

Council by the recipient, where it relates to the matter being considered (if the gift 

was received in the last 3 years). However, Members of the Licensing 

Committee should not accept any gifts of hospitality from persons involved in 

licensing applications. 

 

(b) Similarly, Officers, during the course of carrying out their duties, may be 

offered hospitality from people with an interest in a licensing proposal.  

Wherever possible, such offers should be declined politely.  If the receipt of 

hospitality is unavoidable, Officers should ensure that it is of the minimal 

level and register its receipt as soon as possible, having obtained the approval of 

their line manager.    Such offers must be recorded in the Council’s register of 

gifts and hospitality whether or not accepted. This register is reviewed regularly 

by Directors of the Council. 
 

 Employees must always act impartially.  In order to ensure that Senior 

Officers do so, the Local Government and Housing Act 1989 enables 

restrictions to be set on their outside activities, such as Membership of 

political parties and serving on another Council. 

 

 A requirement for staff to act impartially is likely to be a requirement of the 

statutory Employees’ Code.  

 

Such impartiality (particularly crucial in highly contentious matters) is re-

enforced by requirements on Members in the Model Code.  Members are 

placed under a requirement by paragraphs 3(2)(c) of the Model Code to: 

 
 

• Not to do anything which compromises or which is likely to compromise 

the impartially of those who work for, or on behalf of, the authority. 

 

(c) The Council has agreed that no member will be able to serve on this 

Committee without having agreed to undertake a minimum period of training 

on the policies and procedures of this Committee as specified by the 

Committee.  This training should be completed to an agreed level according to 

an agreed programme within an agreed time period set by the committee for 

newly appointed members and substitute members of the committee.  If the 

specified training has not been completed by the due date, the member will 
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cease to be a member/substitute member of this Committee until the training 

has been completed.  The Head of Housing and Community services will keep 

a record of the training requirements of this Committee and of member’s 

compliance with the requirements.  Existing members of this Committee 

should be updated regularly on changes of legislation and procedures and 

receive refresher training on an annual basis.  All Members of Licensing 

Committee should receive refresher training annually. 

 

2. REGISTRATION OF INTERESTS BY COUNCILLORS 

 

The Localism Act 2011 and the Code place requirements on Members relating to  the 

registration and declaration of their interests and sets out the consequences for the 

Member’s participation in consideration of an issue, in the light of those interests.  

These requirements must be followed scrupulously and Councillors should review 

their situation regularly.  Advice may be sought from the Council’s Monitoring 

Officer on these issues.  Ultimate responsibility for fulfilling the requirements rests 

individually with each Councillor. 

 

A register of Members’ interests will be maintained by the Council’s Monitoring 

Officer, which will be available for public inspection and be published on the Council’s 

website  .  A Member must provide the Monitoring Officer with written details of 

relevant interests within 28 days of adoption of the local code, or within 28 days of his 

election, or appointment to office.  Any changes to those interests must similarly be 

notified within 28 days of the Member becoming aware of such changes. 

 

3. DECLARATION OF INTERESTS 

 
The Code sets out definitions of Disclosable Pecuniary Insterest (DPI) (which must be 

registered under the Localism Act – it being a criminal offence not to do so) and Other 

Significant Interests (OSI) which must be registered/disclosed under the Council’s code.  

Where a Member considers he has a DPI or OSI in a matter, he must always declare it, 

not participate or vote on the matter and must withdraw from the room when the matter is 

discussed.  

If the Council allows members of the public to address meetings, then a Member 

with an OSI may attend a meeting to make such representations, but must leave 

the room immediately after making those representations. If a Member wishes to 

take  
Translated to a Councillor’s involvement in licensing issues, the interests test 

will require a Councillor to abstain from involvement in any issue the outcome of 

which might advantage, or disadvantage the personal interests of the Councillor, 

his family, friends or employer (other than the limited right to attend meetings to 

make representations and then leave). 

 
In certain circumstances a Councillor with a DPI or OSI may seek a dispensation 

to participate, notwithstanding their interest. 
 

The advent of new forms of political management in local authorities has 

given rise to a potentially difficult issue.  Authorities operating forms of the 

Executive Model will typically have an Executive Member responsible for 

economic development.  That Member may be a member of the authority’s 

Licensing Committee or other decision-making body for licensing matters.  

There may be occasions when that Executive Member will wish to press for a 

particular development which the Member regards as beneficial to the 

development of the area.  Should that Executive Member be able to vote on 

any licensing application relating to that proposal?  The appropriate action is 

not clear cut, and may depend on the particulars of the case.  However, the 

general advice would be that a Member in such circumstances may well be so 
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committed to a particular development as the result of undertaking the 

responsibilities of furthering the development of the area, that he or she may 

well not be able to demonstrate that they are able to take account of counter 

arguments before a final decision is reached.  Indeed, the Member may be 

seen as the chief advocate on behalf of the authority for the development in 

question.  In that sense, the Member becomes almost the ‘internal applicant’. 
In such circumstances, the appropriate approach is likely to be that the Member is 

able to speak in favour of the development but should not vote on the relevant 

applications, (unless the Member has conducted high-profile, active lobbying for 

a particular outcome, in which case he should not participate in the debate or vote 

on the application.) 
 

 

Any Member who is a Parish Councillor and/or a County Councillor must 

consider carefully the potential conflicts of interest that might arise by serving 

on the Licensing Committee when considering taking up an appointment on 

that Committee, but provided that the Member does not believe himself to be 

under an obligation to vote in the same way as the Parish Council 

recommends, dual Membership should not be a bar to sitting on the Licensing 

Committee when considering such applications. 
However, such membership should be notified to the Committee. If the 

application has actually been made by another Council of which the Councillor is 

a member or a senior member of staff, the interest is likely to be an Other 

Significant Interest. 

 

4. APPLICATIONS SUBMITTED BY COUNCILLORS AND THE LOCAL 

AUTHORITY 

 

 Proposals to their own Authority by serving and former Councillors, Officers, and 

their close friends and relatives can easily give rise to suspicions of impropriety.  So 

indeed can proposals for a Council’s own development. 

 

 Local Authorities may apply for their own Premises Licenses so as to licence areas of 

public space (either indoor or outdoor).  Indeed the Government’s guidance 

encourages this: 

 

3.5.9 “To ensure cultural diversity thrives, Local Authorities should consider 

establishing a policy of seeking premises licenses from the Licensing 

Authority for public spaces within the community in their own name. This 

could include, for example, village greens, market squares, promenades, 

community halls, local authority owned art centres, and similar public 

areas.” 

 

Such applications must be and seen to be dealt with in exactly the same manner in all 

other applications, with no regard given to the interests of the Council itself.  During 

such an application process, it is therefore important to be aware of any potential 

appearance of bias. 

 

 It is perfectly legitimate for such proposals to be submitted.  However, it is vital to 

ensure that they are handled in a way which gives no grounds for accusations of 

favouritism.  Accordingly:- 

 

• Councillors who act as agents for people pursuing a licensing matter with the 

Authority should play no part in the decision-making process for that proposal.  

Similarly, should they submit their own proposal to the Council which they serve 

they should take no part in its processing. 
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• The Monitoring Officer shall be informed of such proposals by the Councillor 

concerned and by Officers when they submit licensing applications on behalf of 

themselves or their spouses. 

• Applications by Councillors, Officers and by the Council itself will be dealt with 

by the Licensing Sub-Committee. 

 

5. LOBBYING OF AND BY COUNCILLORS 

 

• Local Democracy – the Licensing Act 2003 sets out the grounds for making 

representations on licensing applications and limits the parties that may make such 

representations.  The scope of lobbying may be restricted whereby, for example, 

local Councillors are only permitted to make representations to the Licensing 

Authority where they live in the vicinity of the premises concerned, or have been 

requested by one of the “interested parties” (e.g. residents/local businesses) to act 

on its behalf (see Licensing Act 2003 – Section 13 “3”).  However, it should be 

borne in mind that one of the key aims of the Licensing Act 2003 is to localise 

decision making or “democratise” the process and members are therefore 

legitimately concerned with their locality and the needs/wishes of its constituents, 

including both the needs for entertainment and employment as well as the 

undesirability of crime and public nuisance. 

 

• Since January 2010, councillors are regarded as interested parties in their own right. They 
are entitled to make representations or call for reviews in respect of any licensed premises 
in any ward within the council’s area. They do not have to await instructions from residents 
or other organisations, but can act on their own initiative. (Note: members of councils that 
are not licensing authorities are not included within this definition. A small minority of 
councils will be affected by this; the majority are licensing authorities.) 

 

It is important to recognise that lobbying is a normal and a perfectly proper part of 

the political process.  Those who may be affected by a licensing decision will 

often seek to influence it through an approach to their elected Ward Councillor or 

to a Member of the Licensing Sub-Committee. 

 

• However, such lobbying can, unless care and common sense are exercised by all 

the parties concerned, lead to the impartiality and integrity of a Councillor being 

called in question.  When being lobbied, Members of the Licensing Committee 

should not express an opinion which may be taken as indicating that they have 

already made up their mind on the issue before they consider the matter in 

Committee.  In such situations, they should restrict themselves to giving 

procedural advice and refer the lobbyist to his/her Ward Member, who is not a 

Member of the Licensing Committee or the Licensing Officer who can explain the 

process of decision making. 

 

• Councillors, and Members of the Licensing Committee in particular, need to take 

account of the expectations of the general public (and the Courts and the 

Ombudsman) that a licensing application will be processed and determined in a 

transparently open and fair manner, in which Members taking the decision will 

take account of all the Officers’ advice and other relevant representations made 

before arriving at a decision, and that to commit themselves one way or the other 

before the Committee meets makes them vulnerable to an accusation of partiality.  

Determining a licensing application is a formal administrative process involving 

rules of procedure, rights of appeal and an expectation that the Council will act 

reasonably and fairly.  There is also the added possibility that an aggrieved party 

may seek Judicial Review of the way in which a decision has been arrived at, or 

complain to the Ombudsman on grounds of maladministration, or to the Standards 

Board that any Member has breached the Local Code. 
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• In reality, of course, Councillors will often form a judgement about an application 

early on in its passage through the system, whether or not they have been lobbied.  

The difficulty created by the nature of the Licensing Committee’s proceedings (as 

set out in the paragraph above) is that Members of the Licensing Committee must 

not decide which way they intend to vote in advance of the Licensing Committee 

meeting. 

 

• Political reality suggests that it is often important to distinguish between the role 

of the Licensing Committee Member who is, and who is not, a Ward Member for 

the area affected by a particular licensing application. 

 

A Licensing Committee Member who does not represent the Ward affected is in 

an easier position to adopt an impartial stance, however strong his or her feelings 

about the application may be, and to wait until the Licensing Committee meeting 

before declaring one way or the other. 

 

A Licensing Committee Member who represents a Ward affected by an application 

is in a difficult position if it is a controversial application around which a lot of 

lobbying takes place.  If the Member responds to lobbying by deciding to go public 

in support of a particular outcome - or even campaign actively for it - it will be 

very difficult for that Member to argue convincingly when the Licensing 

Committee comes to take its decision that he/she has carefully weighed the 

evidence and arguments presented - perhaps in some respects for the first time - at 

the Licensing Committee.  Although not amounting to a prejudicial interest 

according to the Code of Conduct, the proper course of action for such a Member 

would be not to participate in consideration of the application but they may wish to 
act as / or represent an ‘interested party’, or may wish to act in their capacity as an 
interested party in their own right.  
 

 

It should be evident from the previous paragraphs that it is very difficult to find a 

form of words which covers every nuance of these situations and which gets the 

balance right between the duty to be an active Ward representative and the 

requirement when taking decisions on licensing matters to take account of all 

arguments in an open-minded way. 

 

• It cannot be stressed too strongly that the striking of this balance is, ultimately, the 

responsibility of the individual Member, and that in doing so regard needs to be 

paid to the general rules laid down in the Code of Conduct. 

 

• Given that the point at which a decision on a licensing application is made cannot 

occur before the meeting, when all available information is to hand and has been 

duly considered, any political group meeting prior to the Licensing Committee 

meeting must not be used to decide how Councillors should vote. 

 

• Members of the Licensing Committee should avoid organising support for or 

opposition to a licensing application, and avoid lobbying other Councillors.  Such 

actions can easily be misunderstood by parties to the application and by the 

general public. 

 

• Councillors should not put improper pressure on Officers for a particular 

application and should not do anything which compromises, or is likely to 

compromise, there impartiality. 
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• Councillors who are unsure whether an interest should be declared should seek the 

advice of the Monitoring Officer, although as indicated above, the decision rests 

with the Councillor. 

 

• Where a Councillor receives written representations directly in relation to a 

licensing application he/she shall pass the correspondence to the Licensing Officer 

in order that those representations may be referred to in any Committee report. 

 

• Members of the Licensing Committee will remain in the meeting for the whole 

time that an item is being debated and will not be able to vote on the matter unless 

they have done so. 

 

6. PRE-APPLICATION DISCUSSIONS 

 

Councillor(s) will not be involved in discussions with an applicant or agent 

concerning a licensing proposal when a licensing application is imminent or has been 

submitted and remains to be determined.  This is because the Councillor could all too 

easily compromise his/her own position or the position of the Council. 

 

7. SITE VISITS 

 

The Protocol for site visits, which take place during a hearing, is as follows:- 

 

Purpose of Visits 

(i) The purpose of the site visits is to enable Members to inspect proposed 

application sites to enable Members to better understand the impact of that 

proposal; 

(ii) It is not the function of the visit to receive representations or debate issues; 

 

Selecting Site Visits 

 

(i) visits will take place if voted for by a majority of the Licensing Sub-

Committee; 

(ii) site visits will only take place where the Sub-Committee believes that there is 

a clear substantial benefit to be gained and the hearing will be adjourned; 

` 

Procedures on Site Visits 

 

(i) the site will be inspected from the viewpoint of both applicant(s) and other 

persons making representations; 

(ii) where applicant(s) and/or other persons making representations are present, 

the Chairman may invite them to point out matters or features which are 

relevant to the matter being considered but will first advise them that it is not 

the function of the visit to receive representations or debate issues. 

 

Decision Making 

 

(i) No decision will be taken on site. 

 

 

 

8. REGULAR REVIEW OF DECISIONS 

 

• Councillors should visit a sample of implemented licensing decisions to assess the 

quality of the decisions.  Such a review should improve the quality and 
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consistency of decision-making, thereby strengthening public confidence, and can 

help with reviews of licensing policy. 

 

• Such a review will be undertaken at least annually.  It should include examples 

from a broad range of categories.  The Licensing Committee should formally 

consider the review and decide whether it gives rise to the need to review any 

policies or practices. 

 

9. COMPLAINTS AND RECORD KEEPING 

 

• Whatever procedures a Council operates, it is likely that complaints will be made.  

However, the adoption of this local code should reduce the occasions on which 

complaints are justified.  It should also provide less reason for people to complain 

in the first place. 

 

• The Council already has a fully developed local complaints system. 

 

• So that complaints may be fully investigated (and in any case as a matter of 

general good practice) record keeping should be complete and accurate.  

Omissions and inaccuracies could, in themselves, cause a complaint or undermine 

the Council’s case.  Every licensing application file should contain an accurate 

account of events throughout its life.  It should be possible for someone not 

involved with that application to understand what the decision was and how and 

why it was reached.  Particular care needs to be taken with applications 

determined under Officers’ delegated powers.  Such decisions should be as well 

documented and recorded as those taken by the Licensing Committee.  These 

principles apply equally to enforcement.  Monitoring should be undertaken 

regularly. 
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MAIDSTONE BOROUGH COUNCIL 
 

LICENSING COMMITTEE 

 
MONDAY 7 OCTOBER 2013 

 

REPORT OF HEAD OF HOUSING AND COMMUNITY SERVICES  

 
Report prepared by Claire Perry   

 

 

 

1. LICENSING PARTNERSHIP 

 
1.1 Issue for Decision 

 

1.1.1 To receive an Annual Report on the performance of the Licensing 
Partnership for the financial year 2012/13. 

 

1.2 Recommendation 
 
1.2.1 That Licensing Committee notes the attached report. 

 

1.3 Reasons for Recommendation 
 
1.3.1 In 2009 it was agreed that the administration of the Licensing 

process would be undertaken in partnership with Sevenoaks District 
Council and Tunbridge Wells Borough Council.  It was agreed that 
the administrative hub processing the licensing applications would 
be based at Sevenoaks District Council. 

 
1.3.2 In the first three years there were significant problems in the 

establishment of the Partnership relating to the transfer of 
information from the other authorities to Sevenoaks District Council.  
These problems relating to data transfer led to delays in the transfer 

of all the licensing functions to Sevenoaks and the completion of this 
transfer was not concluded until November 2011.   

 
1.3.3 This situation led to a backlog in work from new and existing licence 

applications which required additional staff resource in order to 
clear.  That resource was given to the Licensing Partnership 
Manager with the view that the backlog should be cleared by the 
end of the financial year.  The administrative hub has worked very 
hard and the backlog has been cleared and all work is currently on 
schedule. It was cleared by November 2012. 
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1.3.4 Service Plan 
 
1.3.5 The Partnership’s Service Plan for 2012/13 had the following seven 

service objectives.  The Licensing Partnership Board agreed the 
service plan and set the targets.  The current position on each of 
these is set out below.  
 

1.3.6 1. Manage and oversee the Licensing Partnership and contribute to 
annual efficiency savings. 

 
  It has not been possible to advance the efficiency savings set out in 

this objective because of the previously explained backlog. With the 
backlog now cleared work has begun on identifying the exact 
staffing levels required for the ongoing service.  A saving of £17500 
for 2012/13 has already been identified as a result of the 
reapportionment of the Hub costs according to the formula set out 
in the partnership legal agreement.  The next stage will be to look at 
the operation of the service and to break down its administrative 
functions to see if any changes can be made to improve efficiency 
and reduce costs.  Work is already underway on streamlining 
processes to reduce the time taken for administrative functions. 
   

1.3.7 2. Continue to develop the ‘Centre of Excellence’ for all Council 
licensing functions  
 

1.3.8 The same comments on work processes in relation to 1. are 
relevant to this objective. 
 

1.3.9 3. Investigate further undertaking of licensing functions for other 
local authorities 
 

1.3.10 No action has as yet been taken with regard to looking at other 
local authorities as set out in the service plan.  It was agreed that 
the first step for the Partnership was to ensure its own systems 
were working effectively before looking to promote itself to other 
bodies.  However, work on this should commence in late summer 
2013, as set out within the Service Plan. 
 

1.3.11 4. Improve public perception of services provided by using the 
feedback from customers to change processes 
 

1.3.12 This is an ongoing process. Work with Tunbridge Wells Borough 
Council has just concluded and discussions with the team have 
identified a number of actions which will begin to be implemented 
across the Partnership from autumn 2013. It was an extensive 
project involving their Business Development Unit. Further details 
can be provided but it is an ongoing project. 
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1.3.13 5. Provide innovative solution to minimise data inputting by 

administration staff e.g. development of on line application forms 
 

1.3.14 The Licensing Partnership Manager has had discussions with the 
current computer software supplier IDOX for a licensing system 
which included the facility for online forms and they have indicated 
that they are unlikely to undertake any work in this area in the 
near future.  However, the Manager has identified a company 
which has worked with and developed on line forms elsewhere. 
Discussions have been undertaken with this company and with the 
computer software supplier IDOX to see how such forms could be 
introduced within the partnership and linked to the existing 
computer system. 
 
Those forms should be introduced and functioning by the autumn.  
This will ensure that the impact of the improvement of the service 
and the reduction of costs can take place in the financial year 
2014/15. The procurement process has been undertaken at SDC 
by the IT Department and the proper procedures have been 
followed. The online forms are integrated so that the information 
that is input by the customer will be dropped into the back office 
database. This will mean that instead of officers typing in 
information from hard copy forms or from the pdf forms that are 
provided by the Government’s on line forms the fields will only 
need to be checked to ensure that we have the required 
information. 

   
 

1.3.15 6. Improve existing web pages across the Partnership 
 

1.3.16 This is currently being actioned in conjunction with the introduction 
of the new Web pages at MBC. 
 

1.3.17 7. Benchmarking against other local authorities and the Post Office 
 

1.3.18 No action has been taken with regard to this objective as work has 
concentrated on the clearing of the backlog.  It is now expected 
that in the next year this objective will be pursued.  
  

1.3.19 The new service plan objectives agreed for 2013/14 are as 
follows:-see 1.3.5 
 
 
 

 

 
Service 

 
Service Objectives 

 
Timescale 

 
Responsible 
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Objective 
Number 
 

Officer(s) 

 

1 

 
To manage the Licensing 
Partnership to deliver 
efficiency savings and achieve 
performance targets. 
 

 
March 2014 

 
Claire Perry 

 

2 

 
Investigate further 
undertaking of licensing 
functions for other local 
authorities. 
 

 
March 2014 

 
Claire Perry 

 

3 

 
Improve public perception of 
services provided by using 
feedback from customers to 
change processes.  
 

 
Ongoing – 
evaluate 
Nov 13  

 
Claire Perry 

 

4 

 
Provide innovative solutions to 
minimize data inputting by 
administration staff e.g. 
development of on line 
application forms. 
 

 
Autumn 
2013 

 
Claire Perry 

 

5 

 
Improve the web page 
information available across 
the Licensing Partnership.  
 

 
Sept 2013 

 
Claire Perry 

 

6 

 
Benchmarking against other 
local authorities and the Post 
Office. 
 

 
March 2014 

 
Claire Perry 

 
 

1.3.20 Performance Data 
 

1.3.21 The Licensing Committees and the Cabinet Member  will in future 
receive quarterly reports updating them on the performance of the 
Licensing Partnership and the data produced for Members in that 
report will be as follows:- 

 
 Licensing Committee 
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• Number of vehicle checks carried out – target – fifteen per 

month. 
 Current Performance Level to the end of June 2013 – 39. 

This figure is slightly down for the quarter as a result of there 
being fewer vehicles in locations where they should not be. 
This reflects that enforcement is being effective. 
 

• The number of Hackney Carriage Vehicle licences issued 
within 5 working days – target - 75%. 
Current Performance Level to the end of June 2013 – 100%. 
This equates to 8 out of 8 applications. 
 

• The number of Private Hire Vehicle licences issued within 5 
working days – target - 75%. 
Current Performance Level to the end of June 2013 – 82%. 
This equates to 46 out of 55 applications. 
 

• The number of Hackney Carriage/Dual Driver licences issued 
within 30 working days – target -75%. 
Current Performance Level to the end of June 2013 – 100%. 
This equates to 4 out of 4 applications. 
 

• The number of Private Hire Driver licences issued within 30 
working days – target - 75%. 
Current Performance Level to the end of June 2013 – 91%. 
This equates to 24 out of 26 applications. 

 
• The number of Private Hire Operator licences issued within 30 

working days – target – 75%. 
 Current Performance Level to the end of June 2013 – 100%. 

This equates to 11 out of 11 applications. 
 
 
Licensing Act 2003 
 
• Number of licensed premises enforcement visits – risk 

assessments) undertaken in each month –target - fifteen per 
month and outcomes. 
Current Performance Level to the end of June 2013 – 47 visits 
for the first quarter.  
 

• Percentage of valid personal licence applications to be 
processed within two weeks – target - 95%. 
Current Performance Level to the end of June 2013 – 88.6%. 
This equates to 26 out of 29 applications being processed 
within the target of 2 weeks. The statutory requirement is to 
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process these applications within 3 months. Processes are 
being reviewed to ensure this target will be achieved. 
 

• Percentage of temporary event notices processed within 48 
hours – target - 90%. 
Current Performance Level to the end of June 2013 – 99%. 
This equates to 112 notices out of 113 notices. 

 
• The number of valid premises licence applications received 

and issued within two calendar months – target – 95%. 
 Current Performance Level to the end of June 2013 – 89%. 
 This equates to 13 out of 14 applications. The licence that 

wasn’t issued within two calendar months was referred to a 
licensing hearing due to valid representations being received. 

 
1.3.22 There is now no backlog in terms of the applications being 

processed through the Partnership and the Licensing Partnership 
Manager is reviewing the staffing structure of the section to ensure 
that efficiency savings can be made within the next financial year.  
Initial consideration of this matter seems to identify a saving of 
about £10,000 for Maidstone can be achieved.  Additionally it is felt 
that income within the full service as a whole will increase over the 
forthcoming year and that a further increase in income of £5,000 
can be agreed for licensing budgets.   

 
1.3.23 At the last meeting of the Corporate Leadership Team it was 

enquired when the right to challenge could be taken up in respect 
of the Licensing Partnership.  Following discussion with the 
Property and Procurement Manager on this issue he confirmed the 
right to challenge for Licensing would not occur until after the end 
of the next period of two years for the Partnership Legal 
Agreement. The date of the agreement was earlier this year.  

 
1.3.24 Financial  

The overall cost of line management and administration of the 
licensing functions through the Partnership for the three authorities 
is £418,000 per year.  
  
The Partnership agreement contains a mechanism for apportioning 
this cost between the three authorities based on the level of 
transactions for each authority. The costs are split on the basis of 
the mean average of the transactions of the authorities for the 
three financial years ending on the 31 March of the year before the 
start of the financial year to which the split will be applied. 
  
For 2013/14 the split is TWBC 30.7% MBC 36.5% SDC 32.8% 
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1.4 Alternative Action and why not Recommended 
 
1.4.1 The report is for information only. 
 
1.5 Impact on Corporate Objectives 
 
1.5.1 The information given in this report sets out the performance of the 

Licensing Partnership to date and the actions taken and planned to 
achieve Corporate and Customer Excellence including achieving an 
effective value for money service. 

 
1.6 Risk Management   
 
1.6.1 The actions taken by the council in recent times has put the Council in 

a stronger position.   
 

1.7 Other Implications  
 
 

1. Financial 
 Note as set out in body of report 

 
x 

2. Staffing 
 

x 
 

3. Legal 
 

 
 

4. Equality Impact Needs Assessment 
 

 
 

5. Environmental/Sustainable Development 
 

 

6. Community Safety 
 

 

7. Human Rights Act 
 

 

8. Procurement  
 

 

9. Asset Management 
 

 

The financial and staffing implications arising from the partnership 
are set out in the body of this report. 

 
1.8 Relevant Documents 
 
1.8.1 Appendices  

 
1.8.2 Income position. 

 
1.8.3 Background Documents  
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1.8.4 None. 
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