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The reports included in Part I of this agenda can be made 

available in alternative formats. For further information about 

this service, or to arrange for special facilities to be provided at 
the meeting, please contact Tessa Ware on   01622 602621. 

To find out more about the work of the Committee, please visit 

www.maidstone.gov.uk  

 
Alison Broom, Chief Executive, Maidstone Borough Council,  

Maidstone House, King Street, Maidstone Kent  ME15 6JQ 

 

AGENDA 
 

STRATEGIC PLANNING, 
SUSTAINABILITY AND 

TRANSPORTATION COMMITTEE 
MEETING 
 

 

Date: Tuesday 12 July 2016 

Time: 6.30 pm 

Venue: Town Hall, High Street, 

Maidstone 

            

 
Membership: 

 

Councillors  Burton (Chairman), English, 

Mrs Grigg, D Mortimer, Munford, 

Prendergast, Springett, 

de Wiggondene and Wilby 

 
 

 
 

 

 Page No. 

1. Apologies for Absence   

2. Notification of Substitute Members   

3. Urgent Items   



 
 

 

4. Notification of Visiting Members   

5. Disclosures by Members and Officers   

6. Disclosures of Lobbying   

7. To consider whether any items should be taken in private 
because of the possible disclosure of exempt information  

 

8. Minutes of the meeting held on 14 June 2016  1 - 10 

9. Presentation of Petitions (if any)   

10. Questions and answer session for members of the public   

11. Committee Work Programme for noting  11 - 13 

12. Report of the Head of Planning and Development - Staplehurst 

and Headcorn Neighbourhood Plan Examinations Update  

14 - 19 

13. Report of the Head of Planning and Development - Green and 
Blue Infrastructure Strategy  

20 - 150 

14. Report of the Head of Planning and Development - Community 
Infrastructure Levy: Draft Charging Schedule  

151 - 193 
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INTRODUCTION 
 

This document sets out the decisions to be taken by the Strategic Planning, Sustainability and Transport Committee of Maidstone 
Borough Council on a rolling basis.  This document will be published as updated with new decisions required to be made. 
 

DECISIONS WHICH COMMITTEES INTEND TO MAKE IN PRIVATE 
 

The Committee hereby gives notice that it intends to meet in private after its public meeting to consider reports and/or appendices 
which contain exempt information under Part 1 of Schedule 12A to the Local Government Act 1972 (as amended).  The private 
meeting of any Committee is open only to Committee Members, other Councillors and Council officers. 

 
Reports and/or appendices to decisions which Committee will take at their private meetings are indicated in the list below, with the 

reasons for the decision being made in private.  Any person is able to make representations to the Committee if he/she believes the 
decision should instead be made in the public part of that Committee meeting.  If you want to make such representations, please 

email committeeservices@maidstone.gov.uk.  You will then be sent a response in reply to your representations.  Both your 
representations and the Committee’ response will be published on the Council’s website at least 5 working days before the 
Committee meeting. 

 
ACCESS TO COMMITTEE REPORTS 

 
Reports to be considered at any of the Committee’s public meetings will be available on the Council’s website 
(www.maidstone.gov.uk) a minimum of 5 working days before the meeting. 

 
HOW CAN I CONTRIBUTE TO THE DECISION-MAKING PROCESS? 

 
The Council actively encourages people to express their views on decisions it plans to make.  This can be done by writing directly to 
the appropriate Officer or to the relevant Chairman of a Committee. 

 
Alternatively, you can submit a question or make a statement to the Committee by emailing tessaware@maidstone.gov.uk , 

provided it is relevant to their terms of reference.  All questions or requests to make a statement at a Committee meeting must be 
received by 5pm one clear working day prior to the meeting. 
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Date of Meeting Title of Report and Brief Summary: Contact 
Officer: 

Public or Private 
(if Private the reason why) 

Content 

6 July  Integrated Transport Strategy – before it goes to 
JTP 

TBC Public Approval of the two strategies  

12 July Green and blue Infrastructure Strategy and Delivery 
Framework 

Chris Smith Public Adoption of GBIS and approval of 
Delivery Framework 

12 July  CIL Draft Charging Schedule and Reg 123 List Andrew 
Thompson 

Public Approval for consultation 

12 july Oral update on Staplehurst and Headcorn 
Neighbourhood Plans 

Cheryl Parks Public  

13 September Integrated Transport Strategy and Walking and 
Cycling Strategy 

TBC Public Adoption of the two strategies 

13 September Changes to National policy relating to Plan Making TBC Public Summary update of Policy and 
Legislative changes and the impact on 
plan making 

11 October CIL Draft Charging Schedule and Reg 123 List Andrew 
Thompson 

Public Responses to consultation; proposed 
changes ; recommendation to Council 
re submission of CIL for examination 

11 October Finance and Resources Tay Arnold Public Summary update report on the wider 
Planning Department finance and 
resource position (deferred from 
15/16) 

8 November CIL Governance structure Andrew 
Thompson 

Public Approval of a governance structure 
and management arrangements 

8 November Local Plan examination update TBA Public Verbal update on the examination 

TBC Update on Housing and Planning Act    

TBC Planning Service Review    

TBC Planning Support Service options    

     

Ad hoc Neighbourhood Plans Cheryl Parks Public Consultation responses; examiner 
reports; referendum approvals; all as 
required. 
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Strategic Planning, 

Sustainability and 

Transportation Committee 

12 July 2016 

Is the final decision on the recommendations in this report to be made at 
this meeting? 

Yes 

 

Staplehurst and Headcorn Neighbourhood Plan 

Examinations Update 

 

Final Decision-Maker Strategic Planning, Sustainability and 

Transportation Committee 

Lead Head of Service Rob Jarman, Head of Planning & Development 

Lead Officer and Report 
Author 

Cheryl Parks, Project Manager, Local Plan 

Classification Public 

Wards affected Staplehurst, Headcorn 

  

This report makes the following recommendations to this Committee: 

1. That the Committee notes the progress made in relation to the re-examination of 

the Neighbourhood Development Plans of both Staplehurst and Headcorn 

 

  

This report relates to the following corporate priorities:  

• Keeping Maidstone Borough an attractive place for all - 

• Securing a successful economy for Maidstone Borough - 

  

Timetable 

Meeting Date 

Strategic Planning, Sustainability and 

Transportation Committee 

12 July 2016 

Agenda Item 12
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Staplehurst and Headcorn Neighbourhood Plan 

Examinations Update 

 

 
1. PURPOSE OF REPORT AND EXECUTIVE SUMMARY 

 
1.1 This report updates the current position in relation to the re-examination of 

the Neighbourhood Development Plans of both Staplehurst and Headcorn, 

as requested by this Committee at its meeting of 14 June 2016. 
 

 

 
2. INTRODUCTION AND BACKGROUND 
 

2.1 At its meeting of 14 June 2016 this Committee considered a report relating 
to issues experienced with the examinations of both the aforementioned 

Neighbourhood Development Plans. 
 
2.2 Having noted the officer’s report and discussed the position as reported, the 

Committee resolved to request a further update from officers at the next 
meeting of the Committee. 

 
2.3 Since the last meeting considerable progress has been made in relation to 

both plans and this is set out in this report. 

 
Staplehurst: 

 
2.4 Because delays had been experienced in seeking candidate examiners from 

the Council’s preferred provider, NPIERS, an alternate provider, Intelligent 

Plans, had been approached. Having discussed the Council’s requirements, 
Intelligent Plans were able to provide a candidate examiner for 

consideration.  
 

2.5 NPIERS also provided a further candidate following the Council’s concern 

about the previously supplied examiner, Mr Lockhart-Mummery, as set out 
in the June Committee report. 

 
2.6 Staplehurst Parish Council was therefore presented with a choice of two 

candidate examiners, the first from Intelligent Plans (Mr Derek Stebbing) 
and the second from NPIERS (Mr Jeremy Edge). Following consideration of 
the merits of each examiner, the Parish Council requested that Mr Derek 

Stebbing be appointed.  
 

2.7  Officers’ view was that both the candidate examiners would be suitable and 
so Mr Stebbing was formally appointed to carry out a new examination of 
the Staplehurst Neighbourhood Development Plan, and commenced the 

examination starting 15 June.  
 

2.8 It is understood that as part of the examination process Mr Stebbing carried 
out an unaccompanied site visit to Staplehurst in the week commencing 20 

15



 

June 2016. At the time of writing, officers have heard nothing further from 
the examiner, and await his findings in due course. 

 
Headcorn: 
 

2.9 Both Mr Derek Stebbing and Mr Jeremy Edge were also suggested to carry 
out the re-examination of the Headcorn Neighbourhood Development Plan. 

 
2.10 Headcorn Parish Council had been keen for Mr Lockhart-Mummery to 

undertake the examination, but accepted the Council’s decision in regard to 

his perceived conflict of interest. Having considered both suggested 
examiners the Parish Council expressed a preference for Mr Jeremy Edge to 

carry out the new examination. 
 

2.11 Mr Edge was keen to explain that he had no direct conflicts of interest, but 
that he had represented Gladmans on Community Infrastructure Levy 
matters in a different part of the country several years ago. (Gladmans had 

made representations to the Headcorn Neighbourhood Plan consultation at 
Regulation 16). It was felt that this would not impede a transparent 

examination of the Neighbourhood Plan, and so Mr Edge has been appointed 
to examine the Headcorn plan with the agreement of the Parish Council. 
 

2.12 Because of existing commitments relating to other plan examinations, Mr 
Edge has indicated that he will be unable to start immediately, but will 

commence the examination towards the end of July 2016. Whilst frustrating 
for the Parish Council, it will be unlikely that another examiner could be 
found that could start any sooner than Mr Edge. 

 
2.13 Both appointed examiners are aware of the position in regard to the 

previous incomplete examinations and are also aware of the examiner’s 
interim reports published on the Council’s website. Both will undertake 
initial examination of the plans and supporting documentation on their own 

merits and as consulted on at Regulation 16, before any consideration of 
the previous examiner’s interim conclusions. 

 
2.14 Consultees who made representations to the consultations on both plans 

have been notified in writing of the current situation and of the appointment 

of new examiners. 
 

2.15 In due course, the outcomes of the new examinations will be notified to 
consultees, and reported to this Committee. In the interim, continued 
support will be provided to both Parish Councils including updating them on 

progress with the examination process. 
 

 

3. AVAILABLE OPTIONS 
 
3.1 The Committee is asked to note the content of this report. 

 
3.2 A further written update could be requested by the Committee. However, it 

is felt that the matter is now in hand and can next be reported according to 
the agreed protocols and once the examiners findings are available for each 
Neighbourhood Development Plan.  
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4. PREFERRED OPTION AND REASONS FOR RECOMMENDATIONS 

 
4.1 The Committee is recommended to note this report and await the 

examiners’ findings on each of the Neighbourhood Development Plans in 

due course. 
 

 
5. NEXT STEPS: COMMUNICATION AND IMPLEMENTATION OF THE 

DECISION 
 

5.1 Following receipt of the examiners’ findings, a report will be produced for 
each Neighbourhood Development Plan setting out the recommended next 

steps. 
 

 
6. CROSS-CUTTING ISSUES AND IMPLICATIONS 

 
 

Issue Implications Sign-off 

Impact on Corporate 

Priorities 

A Neighbourhood Development 

Plan, once made, will be part of 
the Development Plan for the 
borough, directly impacting on 

the Corporate Priorities through 
the determination of planning 

applications in the plan area. 

Rob Jarman, 

Head of 
Planning and 
Development 

Risk Management There is reputational risk to the 

Borough Council relating to this 
report. Whilst officers have 
endeavoured to work 

proactively with both Parish 
Councils, there is still a view 

that some fault lies with the 
Borough Council, which is not 
the case. The view externally, 

in both Parishes but more 
strongly evident in Headcorn is 

that the Borough Council is 
actively delaying 
Neighbourhood Plans in order to 

give greater priority to the Local 
Plan and to push through higher 

housing numbers for rural 
settlements. This is refuted in 
the strongest terms.  

Rob Jarman, 

Head of 
Planning and 
Development 

Financial There were costs related to the 
original failed examinations.  

The proposed new examinations 
described here will involve 

Director of 
Finance & 

Business 
Improvement 
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further costs. 

Staffing There are no staffing 
implications relating to this 
report and its 

recommendations.  

Rob Jarman, 
Head of 
Planning and 

Development 

Legal Statute sets out the procedures 

to be followed with regard to 
Neighbourhood Planning. The 

Borough Council is obliged to 
follow statutory requirements, 
which it has done.  

Kate Jardine, 

Team Leader 
(Planning), 

Mid Kent 
Legal 
Services 

Equality Impact Needs 
Assessment 

The needs of different groups 
are considered throughout the 

development of the plans. 

Anna Collier, 
Policy & 

Information 
Manager 

Environmental/Sustainable 
Development 

Plans must have regard to 
sustainability and the natural 

environment including heritage 
assets as part of their policies. 
An assessment for the need for 

Strategic Environmental 
Assessment is carried out at an 

early stage and repeated at key 
stages of the plans 
development. 

Rob Jarman, 
Head of 

Planning and 
Development 

Community Safety N/A Rob Jarman, 
Head of 

Planning and 
Development 

Human Rights Act N/A Rob Jarman, 
Head of 

Planning and 
Development 

Procurement There are no particular 
procurement requirements or 
considerations that are not 

already in place at this stage. 

Rob Jarman, 
Head of 
Planning and 

Development 
& Paul Riley, 

Section 151 
Officer 

Asset Management N/A Rob Jarman, 
Head of 
Planning and 

Development 

 

7. REPORT APPENDICES 
 

There are none 
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8. BACKGROUND PAPERS  
 

There are none 
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Strategic Planning, 

Sustainability and 

Transportation Committee 

12 July 2016 

Is the final decision on the recommendations in this report to be made at 
this meeting? 

Yes 

 

Green and Blue Infrastructure Strategy 

 

Final Decision-Maker Strategic Planning, Sustainability and 
Transportation Committee 

Lead Head of Service Rob Jarman, Head of Planning & Development 

Lead Officer and Report 

Author 

Chris Smith, Planning Policy Manager (interim)  

Classification Public 

Wards affected All 

 

  

This report makes the following recommendation to this Committee: 

That the Committee adopts the Maidstone Green and Blue Infrastructure 
Strategy, an essential component of the Local Plan evidence base. 

 

  

This report relates to the following corporate priorities:  

• Keeping Maidstone Borough an attractive place for all. 

• Securing a successful economy for Maidstone Borough. 

  

Timetable 

Meeting Date 

Strategic Planning, Sustainability and 
Transportation Committee  

12 July 2016 

Agenda Item 13
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Green and Blue Infrastructure Strategy 

 
 
1. PURPOSE OF REPORT AND EXECUTIVE SUMMARY 

 
1.1 The Green and Blue Infrastructure Strategy (Appendix A) is being brought 

back to this Committee for adoption following:  
• two reports to Committees in 2013 and 2014;  
• engagement with key stakeholders and local communities; and 

• a series of workshops with stakeholders and partners in 2015.  
 

1.2 The Strategy will contribute to fulfilling the Council’s duty to preserve 
biodiversity under Section 40 of Natural Environment and Rural 
Communities Act 2006 and is an essential component of the Local Plan 

evidence base. 
 

1.3 The Green and Blue Infrastructure Strategy (GBIS) emphasises the 
importance of green and blue infrastructure for people and the natural 

environment. The GBIS will promote, guide and co-ordinate investment in 
Maidstone Borough’s green and blue infrastructure over the next 20 years 
contributing to the protection and enhancement of the borough’s natural 

environment.  
 

1.4 The strategy aims to be closely integrated with the following local 
strategies: Vision for Kent 2012-22, Growing the Garden of England: A 
strategy for environment and economy in Kent 2011, Kent Nature and 

Biodiversity Partnerships including the Maidstone Biodiversity Strategy, the 
Countryside and Coastal Access Improvement Plan 2013-2017, Maidstone 

Integrated Transport and walking and Cycling Strategies 2016 and the 
Sustainable Community Strategy for Maidstone; and others that have been 
adopted as the GBIS as progressed: A strategic framework for sport and 

physical activity 2012-2022 and the Draft Active Travel Strategy for Kent. 
 

1.5 It points out that the borough’s landscape, habitats, rivers  and public rights 
of way do not stop at the administrative boundary and it is vital that the 
strategy responds to and influences the approach to green and blue 

infrastructure in the surrounding area. 
 

1.6 Existing green and blue infrastructure resources are set out and described 
(including maps): landscape character, habitats, heritage assets, publically 
accessible green space, amenity green space, provision for children and 

young people, natural and semi-natural green space, allotments and 
community gardens, outdoor sports facilities, green and blue corridors and 

private green space. 
 

Open Spaces 

 
1.7 An outline assessment of current deficiencies in accessible open space 

provision is provided using the Open Spaces Quality Audit, the Accessibility 
Maps and the Quantitative Assessment of Open Space Provision using the 
new (submitted Local Plan) standards to produce indicative open space 

deficiencies by place/ward: 
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• Amenity Green Space  

Current deficiency within Maidstone - North, Fant, High Street, Bearsted, 

Allington and North Wards 
• Children’s Play Space 

Considered as, at best, fair in most of the borough but deficient in the 

urban area of Maidstone and, possibly, Marden, Staplehurst, Headcorn and 
Sutton Valance. 

• Natural/Semi-natural Greenspace  

Whilst considered as good in general, deficient in the urban area of 
Maidstone and Staplehurst, Headcorn and Marden and, possibly, Lenham, 
Coxheath and Sutton Valence. 

• Allotments 

Deficient in most of the Maidstone urban area and Staplehurst. 
• Outdoor Sports Facilities 

Considered as very poor with indications of deficiencies in most of the 

borough but will be informed by the commissioned Playing Pitches 
Strategy (2016/17). 

 
1.8 Key issues identified to be addressed by the strategy are: impacts of 

climate change, gaps in the connectivity of blue and green resources, 

inequalities in accessibility to public open space, landscape and townscape 
quality, water and air quality, health inequalities and the need to 

accommodate development to meet the projected needs of the community. 
 

1.9 Detailed objectives are set out to achieve the vision and guide the 
strategy’s proposals for each of the strategy’s seven key themes: 

• mitigating and adapting to climate change; 

• integrating sustainable movement and access for all; 

• promoting a distinctive townscape and landscape; 

• maintaining and enhancing biodiversity, water and air quality; 

• providing opportunities for sport, recreation, quiet enjoyment and 

health; 

• retaining and enhancing a quality environment for investment and 

through development; and 

• providing community involvement and opportunities for education. 

1.10 Key Principals and Opportunities 
The main purpose of the Green and Blue Infrastructure Strategy is to 

maximise the functionality and therefore the benefits of the resource in 
Maidstone Borough and to help deliver the council’s wider community and 
planning objectives. For each of the seven key themes identified, the 

following principles and opportunities for conserving, improving and 
creating green and blue infrastructure are considered: 

• Key issues 

• How can green and blue infrastructure help 

• Examples of Good Practice 

• Key principles and opportunities for Maidstone’s green and blue 

infrastructure including conserving,  improving and creating new 

opportunities. 
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1.11 The key opportunities and principles for conserving, improving and 
creating green and blue infrastructure are brought together in a strategic 

framework plan (Map 14). This identifies and prioritises four broad areas 
where green and blue infrastructure interventions will have the most 
impact on achieving the strategy objectives: the Capstone-Bredhurst area, 

the M20 corridor, River Beult corridor and Laddingford/Low Weald area. In 
addition it highlights designated Biodiversity Opportunity Areas, river 

catchment improvement areas and the eight poorest quality publicly 
accessible green space sites, which should be a priority for improvement.  

 

1.12 Maidstone urban area is also a priority for improvements due to the high 
population levels, level of multiple deprivation and need to mitigate effects 

of air pollution through tree planting and encouraging active, sustainable 
travel. The framework plan indicates green and blue corridors in the urban 

area to conserve and improve to help achieve these objectives. Developing 
more detailed green and blue infrastructure plans for the Maidstone urban 
area will be an important next step and is included in the delivery 

framework. 
 

1.13 The framework plan also identifies where spatially-specific proposals for 
Maidstone Borough’s green and blue infrastructure will interact and link 
with green infrastructure proposals of adjoining districts, including 

Tunbridge Wells Council’s High Weald/Low Weald links project, Tonbridge 
& Malling Council’s ‘Principal Green Corridors’ and Swale Council’s 

‘Strategic Green Grid Routes’. 
 

1.14 Delivering the Strategy 

The vision, objectives and proposals of the strategy will be translated into 
action through its Delivery Framework (Appendix 1 of the GBIS). It 

describes: 
• Evidence for the Local Plan 
• Sets strategic direction and vision for green and blue infrastructure for 

the borough and identifies delivery opportunities through partnership 
working and the seeking of external funding and investment.  

• Sets a framework that will underpin the 10 year Open Spaces Plan that 
will be drawn up by MBC Parks and Open Spaces Team. 

• Will provide a framework for partner agencies to agree and deliver 

actions to benefit green and blue infrastructure in the borough that are 

outside the direct control of MBC. 
 

1.15 The Strategy recognises that as the planning, design and management of 
the green and blue infrastructure resource is the responsibility of many 
different organisations, the strategy can only be delivered successfully in 

partnership.  Key stakeholders are: MBC councillors, KCC (Maidstone 
Borough) councillors, parish councillors, resident associations, resident 

groups, MBC (cross-departmental), KCC ( Highways and Transportation 
and Public Rights of Way teams), Kent Downs AoNB Unit, Environment 
Agency, Medway Valley Countryside Partnership, Mid Kent Downs 

partnership, Kent Wildlife Trust, Kent High Weald Partnership, River 
Catchment Improvement Groups, Neighbouring Authorities and Friends of 

Parks and Allotment Association representatives. 
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1.16 Key stakeholders have discussed an action plan (Maidstone Green and 
Blue Infrastructure Strategy: Action Plan April 2016), should opportunities 

arise to deliver the strategy.  The action plan is grouped into a number of 
themes to help deliver the strategy’s vision and objectives. Each action 
identifies which green and blue strategy objectives could be progressed to 

a timescale and with a lead partner.   
 

1.17 The Maidstone Local Plan (2016) and planning decisions will play an 
important role in securing the protection and enhancement of the 
Borough’s green and blue infrastructure. For this reason the strategy 

identifies specific planning actions detailed in the GBIS. 
 

2. INTRODUCTION AND BACKGROUND 
 

2.1 The Planning, Transport and Development Overview and Scrutiny 
Committee approved the Green and Blue Infrastructure Strategy (GBIS) for 
targeted engagement in November 2013. Key stakeholders as well as local 

communities, Parish Councils and the wider public were invited to comment.  
An amended draft Strategy was considered at Planning, Transport and 

Development Overview and Scrutiny Committee in September 2014. 
 

2.2 In 2015 a series of workshops were held with key stakeholders and partners 

involved in delivering improvements to the borough’s green spaces and 
water environments. The result was a multi-agency delivery framework 

accompanying the GBIS.  
 

2.3 The Strategy encourages the creation of links and stepping stones to help in 

the movement of people and wildlife across the built up urban area. In the 
rural areas the strategy is focused on land management and creating and 

enhancing the landscape and habitat networks.  
 

2.4 The GBIS seeks to identify those areas of the Borough where deficiencies 

exist and provides guidance on how these can be overcome.  It promotes a 
partnership approach with developers, land owners and neighbouring local 

authorities to help achieve the Strategy’s objectives 
 

2.5 The submitted Maidstone Borough Local Plan is cited by the GBIS as playing 

an important role in protecting existing open space and ensuring new green 
and blue infrastructure is provided to serve new development. 

 
2.6 Planning Practice Guidance (PPG) defines green infrastructure (GI) as a 

network of multifunctional green space, urban and rural which is capable of 

delivering a wide range of environmental and quality of life benefits for local 
communities. PPG states that GI is not simply an alternative description for 

conventional open space.  As a network it includes parks, open spaces, 
playing fields, woodlands, but also street trees, allotments and private 
gardens.   
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3. AVAILABLE OPTIONS 
 

3.1 The Committee could resolve to adopt the Green and Blue Infrastructure 
Strategy as evidence for the Maidstone Borough Local Plan and approve the 
framework for delivery.  

3.2 Alternatively the Committee could resolve not to adopt the GBIS.   
 

 

4. PREFERRED OPTION AND REASONS FOR RECOMMENDATIONS 
 
4.1 The Committee is recommended to agree to the option as set out above at 

3.1.  
 

4.2 The Strategy is identified as part of the Evidence Base for the submitted 
Local Plan that will be subject to Examination.  
 

4.3 The submitted Local Plan notes the importance of green and blue 
infrastructure and the production of the GBIS. 

 
4.4 The National Planning Policy Framework (NPPF), paragraph 117 sets out 

what planning policies should do to minimise impacts on biodiversity (and 

geodiversity). This will include planning for:  biodiversity at a landscape-
scale, local ecological networks, priority habitats and priority species. This 

will be provided through the GBIS which sets out the evidence and the 
framework. 
 

 

 
5. NEXT STEPS: COMMUNICATION AND IMPLEMENTATION OF THE 

DECISION 
 
5.1 Subject to the agreement of the Committee to the recommendations of this 

report, no immediate action will be required in relation to the GBIS.  
 

5.2 However, should opportunities arise to deliver the GBIS; implementation 
would be through its delivery framework, in partnership with the key 
stakeholders. 

 
 

 

6. CROSS-CUTTING ISSUES AND IMPLICATIONS 
  

 

Issue Implications Sign-off 

Impact on Corporate 
Priorities 

The Green and Blue 
Infrastructure Strategy will be 
part of the Evidence Base for 

the submitted Local Plan.  

Rob Jarman, 
Head of 
Planning and 

Development 

Risk Management There is limited risk relating to 

this report.  

Rob Jarman, 

Head of 
Planning and 
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Development 

Financial There are no additional related 
costs to adopting the Strategy 

Paul Riley, 
Section 151 
Officer & 

Finance Team 

Staffing There are no staffing 

implications relating to this 
report and its 

recommendations.  

Rob Jarman, 

Head of 
Planning and 

Development 

Legal N/A Kate Jardine, 

Team Leader 
(Planning), 
Mid Kent 

Legal 
Services 

Equality Impact Needs 
Assessment 

N/A Anna Collier, 
Policy & 

Information 
Manager 

Environmental/Sustainable 
Development 

N/A Rob Jarman, 
Head of 
Planning and 

Development 

Community Safety N/A Rob Jarman, 

Head of 
Planning and 

Development 

Human Rights Act N/A Rob Jarman, 

Head of 
Planning and 
Development 

Procurement N/A Rob Jarman, 
Head of 

Planning and 
Development 

& Paul Riley, 
Section 151 
Officer 

Asset Management N/A Rob Jarman, 
Head of 

Planning and 
Development 

 
7. REPORT APPENDICES 

 
The following documents are to be published with this report and form part of the 
report: 

• Appendix A: Maidstone Green and Blue Infrastructure Strategy (2016) 
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8. BACKGROUND PAPERS  

 
None 
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www.maidstone.gov.uk

Maidstone Borough Council           June 2016 

Green and Blue  
Infrastructure Strategy
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Strategic Planning, 
Sustainability & 
Transportation Committee  

12 July 2016 

Is the final decision on the recommendations in this report to be made at this meeting? Yes 

 

Community Infrastructure Levy: Draft Charging 
Schedule 

 

Final Decision-Maker Strategic Planning, Sustainability & Transportation 
Committee 

Lead Director or Head of Service Rob Jarman: Head of Planning and Development 

Lead Officer and Report Author Andrew Thompson: Principal Planning Officer 

Classification Public 

Wards affected All 

  

This report makes the following recommendations to this Committee: 
 
That the Strategic Planning, Sustainability and Transportation Committee is 
recommended to: 

 
1. Approve the Draft Charging Schedule, Draft Regulation 123 List and Draft 

Instalments Policy for consultation under Regulation 16 of the Community 
Infrastructure Levy (“CIL”) Regulations 2010 (as amended).  

2. Instruct officers to commence work on the consideration of potential options for CIL 
governance and administrative arrangements. 

  

This report relates to the following corporate priorities: 

Keeping Maidstone Borough an attractive place for all and Securing a successful 
economy for Maidstone Borough 

 

• Securing provision of and improvements to infrastructure in our Borough 

 

  

Timetable 

Meeting Date 

Strategic Planning, Sustainability & 
Transportation Committee 

12 July 2016 

Agenda Item 14
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Community Infrastructure Levy: Draft Charging 
Schedule 

 

 
 
1. PURPOSE OF REPORT AND EXECUTIVE SUMMARY 
 
1.1 Consultation on the Preliminary Draft Charging Schedule was undertaken 

alongside the Regulation 18 consultation on the emerging Local Plan in Spring 
2014. Responses to the consultation were considered by the Planning, 
Transport and Development Overview and Scrutiny Committee on 16 
September 2014. In the intervening period the Local Plan has taken priority and 
has been subject to two further rounds of consultation and a series of evidence 
updates. The Council submitted the Local Plan to the Secretary of State for 
independent examination on 20 May 2016 and the submission draft Local Plan 
and its evidence base provides the basis on which to progress the Community 
Infrastructure Levy (CIL). Consultation on the Draft Charging Schedule 
(Appendix A) is therefore the next step in the process of introducing the CIL in 
Maidstone Borough.  
 

1.2 The Draft Charging Schedule sets out how the CIL will be applied to 
development in Maidstone. The document identifies the proposed rates that 
would be charged for different types of development, and whether and how this 
varies between different locations within the borough. Charges are calculated in 
pounds (£) per square metre of net additional floorspace.  

 

1.3 In setting CIL rates, Charging Authorities must strike an appropriate balance 
between the desirability of funding infrastructure and the viability of 
development. CIL rates should not be set near the margins of viability as this 
could threaten the deliverability of development in the Local Plan. The Revised 
Plan and CIL Viability Study July 2015,undertaken by Peter Brett Associates, is 
therefore a key piece of evidence as the work demonstrates that development 
in Maidstone will continue to be viable after the combined costs of affordable 
housing requirements, ongoing section 106 costs1 and CIL charges are applied. 

 

1.4 Analysis of potential CIL receipts confirms that the CIL will make a significant 
financial contribution towards the delivery of infrastructure within Maidstone. 
Projections at June 2016 indicate that the CIL could provide funding in the 
region of £30m although it should be noted that development sites will continue 
to come forward in advance of the Charging Schedule’s adoption, meaning that 
some developments included in these projections will make contributions 
through section 106 planning obligations instead of through the CIL.  

 

1.5 The evidence demonstrates that CIL charges can be introduced for certain 
types of development within the borough whilst maintaining the viability of 
development proposed in the Local Plan. The Committee is therefore 
recommended to approve the Draft Charging Schedule for consultation.  

 

                                                
1
 Section 106 of the Town and Country Planning Act 1990 
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1.6 The Committee is also recommended to approve the Draft Regulation 123 List 
(Appendix B) and Draft Instalments Policy (Appendix C) for consultation. These 
documents do not form part of the Draft Charging Schedule itself, and can be 
amended without instigating a full review of the Schedule, but provide important 
additional information on how the CIL will be implemented in Maidstone.  

 

1.7 The CIL Regulations stipulate that a Charging Authority must consult on a Draft 
Charging Schedule for a minimum of four weeks however, as part of the 
consultation period will overlap with the school summer holidays, it is proposed 
to undertake consultation for a period of six weeks, The consultation will 
therefore commence on Friday 5 August and close on Friday 16 September. 

 

1.8 Alongside development of the Charging Schedule it is important that 
consideration is given to how the CIL will be implemented once it is adopted. 
This will include developing governance arrangements to provide an effective 
framework for decision making on the allocation and spend of CIL receipts, in 
addition to the administrative and procedural measures required for the day-to-
day management of the CIL. To ensure that appropriate arrangements can be 
established in a timely manner to support the implementation of the CIL, 
Councillors are recommended to instruct officers to commence work to assess 
the options available for CIL governance arrangements and to consider 
potential administrative arrangements for the CIL. 

 
 
2. INTRODUCTION AND BACKGROUND 
 
Context 
  
2.1 The Maidstone Cabinet confirmed its commitment to develop a CIL for 

Maidstone Borough on 16 May 2012. Following consultation on the Preliminary 
Draft Charging Schedule in spring 2014, the publication of the Draft Charging 
Schedule for consultation will be the next stage in the process of introducing the 
CIL in Maidstone. Although the timescales for subsequent stages of CIL 
examination and adoption are dependent upon those of the Local Plan 
examination, the overall objective is to introduce the CIL Charging Schedule in 
a timely manner following adoption of the Local Plan. 
 

2.2 Since the introduction of the CIL Regulations2 in 2010, the use of section 106 
agreements to secure infrastructure has become progressively more restrictive.  
The Regulations set into statute the tests for the use of planning obligations, 
and therefore proposed obligations are now subject to increased scrutiny by 
local planning authorities and developers, to ensure they comply with the strict 
tests. More recently, amendments to the CIL Regulations have restricted the 
use of additional planning obligations where there are already five or more in 
place for a particular infrastructure type or project. In certain circumstances this 
could mean that financial contributions from some sites are not collected, simply 
because the pooling limit has already been reached.   
 

2.3 These restrictions have potentially the most significant impact for the more 
strategic infrastructure schemes, such as major transport or education projects. 
One of the key advantages of the CIL is that these restrictions do not apply, and 

                                                
2
 The Community Infrastructure Levy Regulations 2010 (as amended) 
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CIL receipts collected across the borough can be used towards strategic 
infrastructure projects, required to support the overall quantum of development 
proposed in the Local Plan. The Infrastructure Delivery Plan (IDP) (May 2016) 
identifies a number of strategic infrastructure schemes where the pooling of 
developer contributions will be critical to ensure that projects can be delivered. 

 

2.4 It is important to note however that the CIL is not intended to replace 
mainstream funding for infrastructure, but rather to reduce the gap between the 
cost of providing infrastructure to support planned growth and the funding 
available to deliver infrastructure. Government guidance is clear that the CIL 
cannot be expected to pay for all the infrastructure required but is expected to 
make a significant contribution. 

 

The Draft Charging Schedule  
 

2.5 The development of a CIL Charging Schedule is intrinsically linked to the 
emerging Local Plan in a number of ways. The setting of CIL rates must be 
informed by the viability evidence underpinning the Local Plan, and the council 
must demonstrate that the introduction of the CIL would not put delivery of the 
Local Plan at risk through viability issues. In setting the rates the council must 
have regard to the Local Plan’s requirements for affordable housing, which 
represent a significant cost to development and will continue to be secured 
through section 106 agreements, together with any ongoing section 106 
requirements (e.g. on-site open space) and a degree of buffer to account for 
changes in site specific circumstances.  
 

2.6 The Revised Plan and CIL Viability Study, undertaken by Peter Brett 
Associates, was published in July 2015. The study assessed a range of 
different named and hypothetical developments to determine the level of 
“headroom” available to meet policy requirements, including CIL and affordable 
housing. This Committee considered the findings of the Viability Study and the 
setting of affordable housing requirements in July and August last year, and 
these requirements are set out in Policy DM13 of the submission draft Local 
Plan 2016. With the affordable housing rates now established in the submission 
draft version of the Local Plan, it is possible to determine the corresponding 
rates for CIL charges, based on the technical recommendations of the Viability 
Study.  

 

2.7 The Viability Study confirms that there is sufficient “headroom” in viability terms 
to charge the CIL for residential development, retirement and extra care 
housing and for retail development (excluding comparison retail within the town 
centre). All other types of CIL liable floorspace, including business and 
commercial development, are shown not to be viable with a CIL charge. Further 
explanation of the proposed CIL charges is set out in paragraphs 2.23 – 2.25 
however a summary of the charges and corresponding affordable housing 
requirements is set out in Table 1 
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Table 1: Affordable Housing requirements (DM13) and proposed CIL Charges 

Development Affordable housing (%) CIL Charge (£ per m2) 

Residential (Urban) 30 93 

Residential (Rural) 40 99 

H1 (11) Springfield, Royal 
Engineers, Road, Maidstone 

20 77 

Retirement and extra care 
housing 

20 45 

Retail - wholly or mainly 
convenience 

n/a 150 

Retail - wholly or mainly 
comparison outside of the 
town centre 

n/a 75 

All other forms of CIL liable 
floorspace 

n/a 0 

 
2.8 As required by CIL Regulations, it is considered that these rates strike an 

appropriate balance between the desirability of funding infrastructure from the 
CIL and the potential impact on the economic viability of development. The 
Viability Study demonstrates that development will continue to be viable, taking 
account of the significant affordable housing requirements, the rates allow for 
an appropriate buffer for additional section 106 costs and for changes in site 
specific circumstances, whilst ensuring that the CIL will make a significant 
contribution towards the delivery of infrastructure. 

 
The Regulation 123 List 

 
2.9 On adoption of the CIL Charging Schedule, the council will be expected to 

significantly scale back the use of section 106 planning obligations, which will 
generally be limited to site specific requirements necessary to serve an 
individual development e.g. on-site open space provision. The CIL will therefore 
become the primary mechanism by which developers make contributions 
towards strategic infrastructure projects, such as major transport or education 
schemes which can serve a number of developments. Policy ID1 in the 
submission draft Local Plan establishes this broad approach, and provides the 
basis for the infrastructure policies in Policy H1 which set out how developers 
will be expected to pay for different types of infrastructure, and through which 
route. 
  

2.10 Crucially, it will not be possible to seek additional contributions through section 
106 planning obligations for infrastructure types or projects which are identified 
in the Regulation 123 List as eligible for funding through the CIL. The purpose 
of producing the Regulation 123 List is therefore to demonstrate that developers 
will not, in effect, be charged twice for the same piece of infrastructure. 

 

2.11 There is no prescribed approach for producing a Regulation 123 List. The List 
can be very generic with open infrastructure “types” (e.g. education) so that all 
schemes within that category would be eligible for CIL funding but no further 
section 106 obligations could be sought for this type of infrastructure. At the 
other end of the spectrum, the List could be very specific, identifying a list of 
specific infrastructure “projects” so that only these schemes would be eligible for 
CIL funding.  
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2.12 Policy ID1 however clearly establishes that strategic infrastructure will be 
funded through the CIL and not through section 106 planning obligations, and 
therefore it is appropriate to take a more generic approach to the Regulation 
123 List. To ensure that section 106 planning obligations, or agreements under 
section 278 of the Highways Act, can continue to be used for site specific 
infrastructure requirements, the draft Regulation 123 List also identifies 
exclusions to the use of CIL. It is considered that this approach, together with 
the accompanying policies in the Local Plan, establishes clearly that developers 
will not be charged twice for the same piece of infrastructure whilst ensuring 
that the council will not be unduly restricted in seeking to secure legitimate site 
specific mitigation through section 106 planning obligations.  

 

2.13 The Regulation 123 List can be kept under review and updated by the council, 
subject to consultation, without necessarily instigating a full review of the 
Charging Schedule. Accordingly, the draft Regulation 123 List is published 
alongside the Charging Schedule rather than within the Schedule itself.   

 

The Funding Gap 
 

2.14 The CIL is not intended to replace mainstream funding for services. It is 
intended to reduce the gap between the cost of providing, operating and 
maintaining the infrastructure required to support planned development, and the 
amount of money available from other sources. 
 

2.15 One of the key pieces of supporting evidence required to justify the introduction 
of the CIL is the identification of an “aggregate funding gap”. This calculation 
must demonstrate that the infrastructure requirements proposed to be funded 
through the CIL cannot be fully funded by known sources of funding, including 
existing section 106 planning obligations and potential CIL receipts. The 
information on which the calculation is based must be taken from the 
infrastructure evidence base produced to support the Local Plan, including the 
IDP.  

 

2.16 Although, on the face of it, this test appears somewhat at odds with 
demonstrating deliverability of infrastructure requirements, government 
guidance recognises that CIL cannot be expected to fund all infrastructure 
requirements and that it can be difficult to pinpoint other infrastructure funding 
sources beyond the short term. The key test is to show that there is a sufficient 
funding gap to justify the introduction of the CIL. 
 

2.17 Any funding gap calculation will provide only a snapshot in time, based on the 
infrastructure evidence base available, the cost estimates associated with 
identified schemes, and an analysis of funding available to contribute towards 
delivery. The Infrastructure Delivery Plan (IDP) (May 2016) identifies a series of 
critical and essential infrastructure schemes required to support delivery of the 
Local Plan to 2031 and considered to be eligible for CIL funding. These 
schemes have been used to derive an estimated cost of infrastructure which 
could be funded wholly or partly through the CIL.  

 

2.18 It should be noted that site specific mitigation schemes, for which funding from 
the CIL will not be sought, are not included in the CIL funding gap analysis. The 
overall cost of providing infrastructure to support the Local Plan is therefore 
somewhat higher than that shown in Table 2 below however these additional 
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infrastructure costs will be met through section 106 planning obligations, 
agreements under section 278 of the Highways Act or through planning 
conditions. Similarly, schemes which are already fully funded through other 
sources, such as the Bridges Gyratory improvements, are excluded from the 
analysis.   

 
2.19 To determine the funding potentially available towards the delivery of these 

schemes requires an assessment of funding already secured through section 
106 planning obligations, a projection of potential CIL receipts and an 
understanding of funding potentially available from other sources. This analysis 
has been undertaken at June 2016 (Appendix D). Given the number of moving 
parts involved in this analysis, the figures will require updating at key stages of 
the CIL process however a summary of the June 2016 analysis is provided 
below. 

 

Table 2: Aggregate funding gap analysis 

Infrastructure which may be funded wholly 
or partly through the CIL  

Critical (£) Essential (£) Total (£) 

Highways and Transportation 14,297,350 19,664,691 33,962,041 

Education Provision 18,000,000 15,694,000 33,694,000 

Health Provision  5,483,000 5,483,000 

Social and Community Infrastructure  1,712,725 1,712,725 

Public Services  108,500 108,500 

TOTALS 32,297,350 42,662,916 74,960,266 

Potential funding from s106 planning 
obligations (£) (1) (2) 

  32,997,968 

Projected CIL income (£) (3)   29,729,265 

Potential funding from other sources   3,000,000 

AGGREGATE FUNDING GAP (£)   9,233,033 
(1) Contributions agreed (subject to conditions precedent and payment triggers) and contributions resolved by Planning Committee 

subject to the completion of a s106 legal agreement correct as of 15 June 2016; 

(2) Where the precise level of contributions is yet to be determined, for instance where development yield and/or dwelling mix are 

not confirmed through an outline planning permission, maximum figures have been applied. Once these details are established 

corresponding figures may be revised downwards. 

(3) This figure includes potential income from relevant Local Plan development which has not received planning consent or a 

resolution from Planning Committee to grant planning consent subject to completion of a s106 legal agreement at 15 June 2016.  

 
2.20 As mentioned above, these figures are subject to near constant change; the 

determination of further planning applications prior to the introduction of the CIL 
will result in additional funding being available through section 106 planning 
obligations, but will reduce the projected CIL income. Further infrastructure 
evidence, including cost refinements for infrastructure items included in the IDP, 
could result in upward or downward revisions.  
 

2.21 The impact of the “neighbourhood portion” of CIL receipts should not be 
underestimated either. In areas with adopted neighbourhood plans, the 
proportion of CIL receipts passed to Parish Councils, or spent on behalf of 
communities where there is no Parish Council, increases from the default 15% 
to 25%. These monies can be spent on a much wider range of infrastructure 
improvements than the monies retained by the Charging Authority, and Parish 
Councils or communities can choose themselves how to use the neighbourhood 
portion. These monies can therefore not be relied upon to deliver funding 
towards schemes identified for potential CIL funding and the projected CIL 
income available to deliver these may reduce over time as further 
neighbourhood plans are adopted. The analysis does however demonstrate an 
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aggregate funding gap and therefore provides justification for the introduction of 
the CIL in Maidstone Borough. 
 

2.22 Whilst the scale of the projected funding gap is significant, this must be seen in 
the wider context that the CIL is not intended to replace mainstream funding for 
services, and is not expected to pay for all infrastructure requirements. As 
further context, it is also helpful to consider the funding gaps identified by other 
Kent authorities who have developed a CIL Charging Schedule: Sevenoaks 
District Council adopted the CIL in 2014 with an identified gap of £18m, whilst 
Shepway District Council identified a funding gap of between £18.6m - £64m as 
part of their recent CIL examination. In the nearby East Sussex authorities of 
Rother and Wealden District Councils, funding gaps of £133m and £73m 
respectively were identified through the examination of their Charging 
Schedules whilst Ashford Borough Council has recently projected a CIL funding 
gap in the region of £60m as part of its consultation on a Preliminary Draft 
Charging Schedule. The current projection for Maidstone is clearly much less 
substantial than these figures, and indicates that the CIL would indeed make a 
significant contribution towards meeting the infrastructure needs of planned 
growth in the borough. 

 
Changes from Preliminary Draft Charging Schedule  
 
2.23 The main changes to the Charging Schedule have arisen as a result of the 

updated Viability Study with the revised residential charges now somewhat 
higher for the urban area and somewhat lower for the rural areas. These 
revised rates reflect the increase in sales values between 2013 (when the 
previous viability study was undertaken) and 2015, and also modifications to the 
methodology used by the viability consultants, based on experience at 
Independent Examination, peer reviews and improved market conditions. 
Fundamentally however, the borough-wide viability picture remains relatively 
similar, with development in the rural areas demonstrably more viable than in 
the urban areas. The difference in the rates recommended by the consultants 
between 2013 and 2015 is relatively modest, with the most significant change 
being the increase in the affordable housing requirements for sites within the 
urban area from 20-25% to 30% as set out in Policy DM13. 
 

2.24 Site specific assessments were undertaken for two large urban brownfield sites, 
one of which is no longer available for development, and the study identifies 
that site H1 (11) Springfield, Royal Engineers Road, Maidstone is significantly 
less viable than the urban area more generally. The CIL rate and affordable 
housing requirements have been reduced accordingly. The updated Viability 
Study also shows an improvement in the viability of retirement and extra care 
housing and this is reflected in both Policy DM13 and the proposed CIL rate for 
this type of development.  

 

2.25 In respect of non-residential development the picture is largely unchanged 
between the consultants’ recommendations from 2013 and 2015. Although the 
charges for convenience retail are somewhat lower, they are now shown to be 
viable both within and outside of the town centre. A separate rate for 
comparison retail is proposed exclusively outside of the town centre however. 
Recent CIL examinations demonstrate that a distinction in terms of convenience 
and comparison retail can be justified where this is supported by robust 
evidence, and so the Charging Schedule no longer refers to the size of retail 
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developments and differentiates instead by convenience/comparison. Retail 
apart, all other tested development typologies demonstrably cannot sustain a 
CIL charge, as was the case in 2013. This results in a £0 per sqm charge for all 
other types of CIL liable floorspace, including office and business development.     
 

2.26 These changes directly address a number of the comments made in response 
to the consultation on the Preliminary Draft Charging Schedule. As part of the 
consultation however, a number of comments were received suggesting further 
changes to the Charging Schedule, including the addition of an instalments 
policy to stagger CIL payments, the introduction of exceptional circumstances 
relief and the additional of a mechanism for “in-kind” CIL payments e.g. through 
land for the provision of infrastructure. Whilst it is not considered necessary to 
introduce relief for exceptional circumstances, as the Regulations already allow 
for relief for a variety of development types, the Draft Charging Schedule does 
now include a mechanism for CIL “in-kind” payments. A Draft Instalments Policy 
(Appendix C) is also proposed.  

 

2.27 The CIL Regulations require full payment of the chargeable amount within 60 
days following commencement of development. This represents a significant 
change to how developer contributions are currently paid under section 106 
planning obligations, where payments often do not become due until a 
proportion of the development is completed or occupied, and are often 
staggered over two or three payments. In cases where there is an outline 
planning permission with longer term phasing plans, the CIL Regulations set out 
that each separate phase of development is treated as a separate “chargeable 
development” and therefore payments can be staggered to correspond with the 
phased tranches of development. Although this provision may help to spread 
the cost of CIL payments to an extent, the Regulations were amended in 2011 
to enable Charging Authorities to apply locally set instalments policies in order 
to allow for the timing of payments to depart from the default approach.  

 

2.28 Comments received from the development industry in response to the 
Preliminary Draft Charging Schedule consultation contend that the lack of an 
instalments policy could present deliverability issues, particularly for larger 
schemes. Similar concerns have been raised across the country and it is 
becoming increasingly common for Charging Authorities to introduce an 
instalments policy alongside their Charging Schedules, in order to respond to 
these issues. It is recommended that a policy allowing for staged payments 
should be introduced in order to stagger payments over a number of months 
following commencement of development, and to provide for a greater number 
of instalments proportionate to the overall CIL liability. A summary of the Draft 
Instalments Policy is set out in Table 3. 

 

2.29 Similarly to the Draft Regulation 123 List, the Draft Instalments Policy does not 
form part of the Draft Charging Schedule itself and instead will be published 
alongside the Schedule. The Instalments Policy can therefore be kept under 
review and updated as necessary without generating the need for a full review 
of the CIL Charging Schedule.   
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Table 3: Draft Instalments Policy 
 
 

 

 

2.30 The CIL Regulations also provide for payment to be made “in kind” through the 
transfer of land for the provision of necessary infrastructure, with the value of 
this deducted from the overall CIL liability. Although such “in kind” payments 
may be rare, there may be circumstances where the provision of land in lieu of 
payment may provide opportunities for the delivery of strategic infrastructure. 
Acceptance of any “in kind” payments would be entirely at the Council’s 
discretion. The Draft Charging Schedule sets out the specific circumstances in 
which payment “in kind” may be considered.  
 

2.31 In terms of exceptional circumstances relief some respondents to the 
Preliminary Draft Charging Schedule commented that relief should be 
considered where the amount of CIL liability could affect the viability of 
development. It is considered however that the proposed rates are based on 
up-to-date viability evidence and allow for a significant buffer to account for 
changes in site specific circumstances. Exceptional circumstances relief would 
be extremely rare: applicable only where a section 106 agreement is also in 
place, and where the value of this exceeds the cost of the CIL charge. 
Additionally, any exceptional relief must not constitute a notifiable state aid and 
the Charging Authority must first give notice publically of its intention to have an 
exceptional circumstances policy. Given the very limited scope in the 

Total Amount 
of CIL 
Liability 

Number of 
Instalments 

Payment Periods and Proportion of CIL Due 

Amounts up 
to £250,000 

1 100% payable 
within 60 days of 
commencement 
of development. 

     

Amounts 
over 
£250,000 
and up to 
£500,000 

2 50% payable 
within 60 days of 
commencement 
of development 

50% payable 
within 12 
months of 
commenceme
nt of 
development 

  

Amounts 
over 
£500,000 
and up to 
£1,000,000 

3 30% payable 
within 60 days of 
commencement 
of development 

30% payable 
within 12 
months of 
commenceme
nt of 
development 

40% payable 
within 24 
months of 
commenceme
nt of 
development 

 

Amounts 
over 
£1,000,000  

4 20%  payable 
within 60 days of 
commencement 
of development 

20% payable 
within 12 
months of 
commenceme
nt of 
development 

30%  payable 
within 24 
months of 
commenceme
nt of 
development 

30%  payable 
within 36 
months of 
commencemen
t of 
development 
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application of the relief, the dilution of the key benefits of the CIL and the 
practical and resource implications, it is not proposed to introduce such a policy.   

 

CIL Governance and Administrative Arrangements 
 
2.32 The CIL Regulations are not prescriptive in respect of precisely how Charging 

Authorities make decisions on the spending or allocation of CIL receipts. 
Charging Authorities have some scope therefore to implement a decision 
making framework tailored to their individual requirements and a variety of 
approaches have been adopted across the country.  
 

2.33 A specific workstream is therefore required to assess the available options for 
CIL governance arrangements and to determine the appropriate decision 
making framework for Maidstone Borough Council in its future role as Charging 
Authority. Key elements of this framework are likely to include both the 
processes by which recommendations are developed and the final decision 
making process itself. The role of infrastructure providers, council officers and 
elected councillors within this framework will need to be considered, together 
with the need for any additional detailed infrastructure information required to 
support and inform decision making. 
 

2.34 To ensure that the required governance arrangements can be put in place in a 
timely manner to support the implementation of the CIL, the Committee is 
recommended to instruct officers to commence work to assess the options 
available for CIL governance arrangements. It is anticipated that this 
assessment will inform a report which can be considered by this Committee in 
the autumn, however the availability of officer resources to progress this work is 
clearly subject to the timing and progress of the Local Plan examination.  
 

2.35 Alongside the development of governance arrangements, consideration must 
also be given to the appropriate administrative framework for the day-to-day 
management of the CIL. Key elements of this will include the details regarding 
how the Council collects, monitors and reports CIL receipts and how and when 
payments are made to local councils (the neighbourhood portion). At the 
meeting of Planning, Transport and Development Overview and Scrutiny 
Committee on 16 September 2014, the Committee made the following 
recommendation:  

 
“The Head of Planning and Development be recommended to ensure 
representatives from parish councils and Area Committee Officers are involved 
in the design of the process for administering the distribution of the Community 
Infrastructure Levy (CIL), before consulting fully with all parish councils, before 
the Local Plan is adopted, so parish councils are assured Maidstone Borough 
Council fulfils its’ duty to pass the appropriate level of CIL receipts to local 
councils. 

 
2.36 In accordance with the Overview and Scrutiny recommendation, officers will 

engage with Parish Council representatives and Area Committee Officers to 
progress this element of the work with a view to consulting all Parish Councils 
on the process for administering and distributing CIL receipts. It is anticipated 
that progress on the development of options for CIL administrative 
arrangements will also be reported to this Committee in the autumn, subject to 
the Local Plan examination timetable.  
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3. AVAILABLE OPTIONS 
 
Option A: Approve the CIL Draft Charging Schedule for consultation under 
Regulation 16 of the Community Infrastructure Levy Regulations 2010 (as amended). 
This option should be selected if the Draft Charging Schedule is considered to be fit 
for purpose. 
 
Option B: Reject the CIL Draft Charging Schedule for consultation under Regulation 
16 of the Community Infrastructure Levy Regulations 2010 (as amended). This option 
should be selected if the Draft Charging Schedule is not considered to be fit for 
purpose.   
 
Option C: Instruct officers to commence work on the consideration of potential 
options for CIL governance and administrative arrangements. 
 
Option D: Delay work on the consideration of options for CIL governance and 
administrative arrangements. 

 
 
4. PREFERRED OPTION AND REASONS FOR RECOMMENDATIONS 
 
4.1 Option A is recommended. The CIL Draft Charging Schedule is informed by an 

extensive and up-to-date evidence base and has taken account of responses to 
the Preliminary Draft Charging Schedule. The introduction of the Charging 
Schedule will make a significant contribution towards the delivery of strategic 
infrastructure required to support the delivery of planned growth whilst ensuring 
an appropriate balance is struck between the desirability of infrastructure delivery 
and development viability. 
 

4.2  Option C is also recommended. It is important that appropriate governance and 
administrative arrangements are put in place in a timely manner to support 
implementation of the CIL.  

 

 
5. CONSULTATION RESULTS AND PREVIOUS COMMITTEE FEEDBACK 
 
5.1 The results of consultation on the Preliminary Draft Charging Schedule were 

considered by the Planning, Transport and Development Overview and Scrutiny 
Committee on 16 September 2014 and have been re-examined in light of 
updated viability evidence and Local Plan progress. During that September 
2014 meeting the Committee resolved to fully involve the Parish Councils in the 
design of the process for administering the distribution of the CIL, and work to 
progress this is proposed as part of the recommendations. 
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6. NEXT STEPS: COMMUNICATION AND IMPLEMENTATION OF THE 

DECISION 
 
6.1 The Draft Charging Schedule and supporting documentation will be published 

for consultation on Friday 5 August 2016 for a period of six weeks. Responses 
received will be analysed and reported to this Committee in October 2016 to 
seek a recommendation to Full Council to approve  the Draft Charging 
Schedule, and any proposed changes arising as a result of the consultation 
process, for submission for independent examination. The timing of examination 
and adoption of the CIL is likely to be dependent on progress of the Local Plan 
examination.  
 

6.2  Officers will commence work on options for CIL governance and administrative 
arrangements, with the intention of reporting back to this Committee in the 
autumn. 

 
 
7. CROSS-CUTTING ISSUES AND IMPLICATIONS 
 

Issue Implications Sign-off 

Impact on Corporate 
Priorities 

The CIL Charging Schedule will support 
the delivery of the Local Plan and will 
assist in the delivery of the Council’s 
corporate priorities. 

Head of 
Planning and 
Development 

Risk Management The CIL will help to overcome some of the 
existing challenges in securing the 
delivery of necessary strategic 
infrastructure. Any delay in the 
introduction of CIL could exacerbate 
these issues. 

Head of 
Planning and 
Development 

Financial The CIL will provide a significant source 
of funding towards delivery of the 
infrastructure needed to support 
development in the borough. Up to 5% of 
annual CIL receipts can be retained by 
the Council for use towards the cost of 
CIL administration. 

Head of 
Finance & 
Resources 

Staffing Management, monitoring and 
administration of the CIL may require a 
dedicated resource to ensure its effective 
implementation. Separately, more 
detailed infrastructure planning work is 
likely to be required to inform decision 
making on the allocation of CIL monies. 

Head of 
Planning and 
Development 

Legal The Draft Charging Schedule and 
accompanying evidence base is required 
to facilitate its progression through 
Examination in Public, to adoption.  

Team Leader 
(Planning), Mid 
Kent Legal 
Services 

Equality Impact Needs 
Assessment 

The IDP identifies the infrastructure 
necessary to support development in a 

Policy & 
Information 
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sustainable manner, and therefore seeks 
to minimise the potential equality impacts 
of new development in the borough. The 
CIL will play a key role in delivering key 
strategic and community infrastructure 
which should benefit those equality 
groups most in need.  

Manager 

Environmental/Sustainable 
Development 

The CIL will play a key role in delivering 
the infrastructure required to support 
planned development in order to minimise 
the environmental and social impacts of 
new development, whilst facilitating 
economic development and growth within 
the borough. 

Head of 
Planning and 
Development 

Community Safety The CIL will play a key role in the delivery 
of infrastructure schemes required to 
mitigate the safety impacts of new 
development such as transport schemes 
and potentially policing infrastructure.  

Head of 
Planning and 
Development 

Human Rights Act N/A Head of 
Planning and 
Development 

Procurement Consultants are used to prepare specialist 
or technical evidence to support the CIL 
and the Local Plan and are appointed in 
accordance with the Council’s 
procurement procedures. 

Head of 
Planning and 
Development 
Section 151 
Officer 

Asset Management N/A Head of 
Planning and 
Development 

 
8. REPORT APPENDICES 
 
The following documents are to be published with this report and form part of the 
report: 

• Appendix A: Community Infrastructure Levy – Draft Charging Schedule (July 
2016) 

• Appendix B: Draft Regulation 123 List (July 2016) 

• Appendix C: Draft Instalments Policy (July 2016) 

• Appendix D: Funding Gap Analysis (June 2016) 
 

 
9. BACKGROUND PAPERS  
 

• Background Paper A: Infrastructure Delivery Plan (May 2016) 

http://www.maidstone.gov.uk/__data/assets/pdf_file/0016/121129/SUB-011-
Infrastructure-Delivery-Plan-May-2016.pdf 

• Background Paper B: Revised Plan and CIL Viability Study (July 2015) 
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http://www.maidstone.gov.uk/__data/assets/pdf_file/0011/94736/Revised-Plan-
and-Community-Infrastructure-Levy-CIL-Viability-Study-2015.pdf  
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Maidstone Community 

Infrastructure Levy – Draft 
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This document is produced by

Maidstone Borough Council

All enquiries should be addressed to

Spatial Policy

Maidstone Borough Council

Maidstone House

King Street

Maidstone

Kent ME15 6JQ

Email: ldf@maidstone.gov.uk

Telephone: 01622 602000
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1.1 The Community Infrastructure Levy (CIL) Draft Charging Schedule
consultation starts on (DATE TBC)

1.2 Comments on the Draft Charging Schedule can be submitted to the Council's
online consultation web page at: maidstone-consult.limehouse.co.uk/portal.

1.3 Comments can also be submitted using the CIL consultation form, which
is available from the council web page, or in hard copy from the Spatial Policy
team. CIL consultation forms or other written comments can be submitted either
electronically or by post.

1 . Consultation
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Introduction

2.1 Consultation on the Preliminary Draft CIL Charging Schedule was
undertaken between 21 March and 7 May 2014, alongside consultation on the
draft Maidstone Borough Local Plan (2011 - 2031). Planning, Transport and
Development Overview and Scrutiny Committee subsequently considered
responses to the consultation on 16 September 2014.

2.2 This document produces the Draft CIL Charging Schedule for consultation
which is the next stage in the process in introducing the CIL for Maidstone
Borough.

2.3 The Council will seek to implement the CIL in a timely manner following
adoption of the Maidstone Borough Local Plan (2011 - 2031). The table below
outlines the key stages and timetable for adoption of CIL.

DateStage

March - May 2014Preliminary Draft CIL Charging Schedule

August 2016Draft Charging Schedule

October 2016Submission of CIL Draft Schedule to Planning
Inspectorate

January 2017
(1)CIL Examination

Summer 2017
(2)Adoption and implementation of CIL

Table 1: CIL Timetable

1. Dependent upon outcome of Local Plan EiP
2. Dependent upon outcome of Local Plan EiP

2.4 The Government considers that the CIL should provide a faster, fairer,
more certain and transparent means of collecting developer contributions towards
infrastructure, compared to individually negotiated section 106 agreements. The
CIL is a per square metre charge payable on almost all new development which
creates net additional floorspace (calculated on gross internal area). The charge
can be differentiated by geographical area, and by development type, and must
be based on viability evidence.

2.5 The purpose of the charge is to provide a funding source which will help
to deliver necessary infrastructure to accommodate new development across the
borough. This necessary infrastructure is identified within the Maidstone Borough
Local Plan and the accompanying Infrastructure Delivery Plan.

2.6 Some types of development, notably affordable housing, self-build housing
and charitable uses, are exempt from being charged the CIL. A size threshold of
100m

2
also applies to non-residential developments. Where exemptions do not

apply, the council must set a CIL charge, even if it is £0 per m
2
. The proposed

CIL charging rates are set out in part five of this document.

2 . Introduction
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2.7 In light of the viability evidence, and given the very rare circumstances in
which relevant criteria would be satisfied, the council has decided not to introduce
exceptional circumstances relief policy.

2 . Introduction
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Infrastructure Delivery

Maidstone Borough Local Plan

3.1 The Maidstone Borough Local Plan (2011 - 2031) will replace the existing
Maidstone Borough-Wide Local Plan 2000. The new Local Plan sets out a strategy
to meet identified development needs for housing through the provision of at
least 18,560 homes, in addition to new employment, retail and open space and
gypsy and traveller accommodation.

3.2 The Infrastructure Delivery Plan (IDP) sets out the infrastructure schemes
which have been identified as necessary to support the delivery of development
proposed in the Maidstone Borough Local Plan. The IDP is published separately
to the Local Plan and is updated as necessary. The infrastructure identified in
the IDP is not intended to deal with existing deficits, rather it is to accommodate
new development. However, in practice these two outcomes are often delivered
together.

3.3 The council has produced the IDP in consultation with a range of local
service providers and partners, including but not limited to Southern Water,
South East Water, Kent County Council, West Kent Clinical Commissioning Group
and the Environment Agency. The IDP takes account of the latest available
evidence including documents such as the Integrated Transport Strategy and
the County Council's School Commissioning Plan for Kent, and identifies broadly
how and when the schemes will be delivered.

Relationship between the CIL and Section 106 planning obligations

3.4 The Community Infrastructure Levy Regulations (2010) (as amended) set
into statute the tests for using section 106 planning obligations. This represents
a tightening of the rules and has meant that local planning authorities and
developers are both being more careful with regard to what potential planning
obligations can be considered legitimate.

Tests for a section 106 planning obligation

A planning obligation may only constitute a reason for granting planning
permission for the development if the obligation is -

a. necessary to make the development acceptable in planning terms;

b. directly related to the development; and

c. fairly and reasonably related in scale and kind to the development.

3.5 In addition, the CIL Regulations now restrict the pooling of section 106
agreements where five or more obligations for that project or type of
infrastructure have already been entered into since 6 April 2010. The introduction
of the CIL will therefore provide greater flexibility for the council and infrastructure
providers in delivering strategic infrastructure, as receipts can be pooled and
spent without such restrictions.

3 . Infrastructure Delivery
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3.6 Following the introduction of the CIL, the use of section 106 agreements
will be scaled back and limited to site specific infrastructure necessary to make
development acceptable in planning terms. The CIL will therefore become the
primary mechanism by which developers make contributions towards the delivery
of strategic infrastructure. The list of relevant infrastructure (Regulation 123
List) sets out how the CIL and section 106 agreements will be used following the
introduction of the CIL.

3.7 Where the council provides funding for infrastructure from CIL receipts, it
will require an agreement, similar to a deed of obligation [used with section 106
obligations], that specifies how the infrastructure provider will use the funding
for its intended purpose.

List of relevant infrastructure (Regulation 123 List)

3.8 The Local Plan and IDP support the development of the CIL Regulation
123 List which identifies the infrastructure types and/or projects intended to be
funded wholly or partly by the CIL. The council must demonstrate that developers
will not be charged twice for the same infrastructure projects, and therefore the
Regulation 123 List also identifies the exclusions where section 106 agreements
will continue to be used to fund infrastructure.

3.9 It should be noted that the inclusion of a project or type of infrastructure
in this list does not represent a commitment from the council to fund it, either
in whole or in part. The order of the table does not imply any order of preference
for the use of CIL receipts.

3.10 The list of relevant infrastructure will be reviewed each year as part of
the council's CIL monitoring process. This review will determine, as the Local
Plan period progresses, whether the list remains appropriate to be able to deliver
infrastructure in support of the Local Plan. This will take into account the ongoing
performance of infrastructure delivery and will determine if for any reason the
list needs to be amended. The council must consult on amendments to the list
of relevant infrastructure, however, the specific process for doing this is within
the council's discretion. Amendments to the list that adversely affect plan viability
will prompt a necessary review of the charging schedule.

3 . Infrastructure Delivery
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Local Plan and CIL Viability Testing

4.1 In July 2015, the council published a Revised Plan and CIL Viability Study
(1)

undertaken by Peter Brett Associates to inform updated Maidstone Borough Local
Plan policies and the continued development of the CIL. The Viability Study
considered the viability and deliverability of the Local Plan as a whole and
assessed the viability of development allocations to inform the setting of CIL
charging rates.

4.2 The Viability Study provides a high level analysis, undertaken in accordance
with the Royal Institute for Chartered Surveyors (RICS) valuation guidance, and
tested a number of hypothetical and named schemes that represent the proposed
allocation of development land, as identified in the Local Plan. The approach
involves a comparison of the "residual value" with a benchmark land value to
determine the balance that could be available to support policy costs, such as
affordable housing and infrastructure.

4.3 The viability testing was split between residential and non-residential uses.

Residential

4.4 To provide comprehensive coverage of the variety sites and schemes
proposed in the Local Plan, some 24 different typologies of residential
development were tested. The factors considered included small/large sites,
brownfield/greenfield development and urban/rural locations, in addition to more
specialist types of residential development including care homes, extra care
facilities and retirement homes. Site specific assessments were undertaken for
two urban brownfield development sites, including Springfield, Royal Engineers
Road, Maidstone (Policy H1 (11) in the Local Plan).

4.5 The assessment indicated that all typologies tested were viable without
policy requirements, and proceeded to test a number of alternative scenarios to
establish potential viability at a range of affordable housing rates. The assessment
was used to inform the setting of affordable housing rates in the Local Plan, as
set out in Policy DM13. A summary of the rates is provided below.

Affordable Housing
Rate (%)

Development Type/Location

30Residential (Urban)

40Residential (Rural)

20Residential (Springfield H1 (11) )

20Retirement housing / extra care

0Residential care homes / nursing homes

Table 2: Local Plan Affordable Housing Rates (Policy DM13)

1 http://www.maidstone.gov.uk/residents/planning/local-plan/evidence

4 . Local Plan Viability Testing
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4.6 Taking these rates into account, CIL charges are calculated using the
residual "headroom" and allowing for a buffer to account for potential section
106/278 costs and changes in site specific circumstances.

Non-residential

4.7 Viability testing of non-residential uses adopted a similarly high level
approach and considered the viability of 10 different typologies including a variety
of retail, commercial and business uses to reflect the types of uses likely to come
forward during the period of the Local Plan. The assessment specifically considered
the viability of retail and office uses within the town centre.

4.8 The development types tested do not need to coincide with those defined
in the Use Classes Order (as updated in 2013). In practice this means that for
viability and CIL purposes, a degree of sensitivity can be applied to uses that in
traditional terms might be considered to be part of the same use class. The
principal example of such differentiation within the same use class having been
applied is in the case of retail. Charging Authorities have sought to justify a
differentiation between convenience and comparison retail, based on varying
characteristics and, importantly, significant differences in development viability.
In Maidstone, it is clear that town centre comparison retail cannot sustain a CIL
charge, whereas comparison retail located outside of the town centre can. The
assessment suggests however that convenience retailing can sustain a CIL charge
both within and outside of the town centre.

4.9 Although a variety of other non-residential uses were tested for viability,
the assessment indicates that none of the other uses would be able to sustain
a CIL charge.

4 . Local Plan Viability Testing
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Implementation

Setting the CIL Rates

5.1 The rates are informed by the viability evidence base at a level that does
not put the overall quantum of development proposed in the Local Plan at risk.
CIL charges should not be set near the margins of viability and therefore the
proposed rates accommodate an adequate buffer to allow for potential section
106/278 costs and changes in site specific circumstances. In accordance with
the CIL Regulations, for any types of uses that are unable to sustain a CIL charge
a £0 CIL rate has been applied.

5.2 Charges for residential development vary depending on the location of
development. Development located outside of the Urban Boundary will attract
the higher rate whereas development located within the Urban Boundary will
attract the lower rate. Land at Springfield, Royal Engineers Road, Maidstone
(Policy H1 (11)) attracts a significantly lower rate, based on the viability evidence.
Zone maps 1 and 2 at Appendix A show the boundaries applicable to residential
development.

5.3 Charges for comparison retail also vary depending on the location of
development. Development outside the Town Centre Boundary will attract a
charge, whilst development within the Town Centre Boundary will not. Zone map
3 at Appendix A shows the boundaries applicable to comparison retail
development.

5.4 All other charges apply at the same rate across the borough.

5.5 The proposed charging schedule is set out below.

CIL Charge (£ per
sqm)

Development Type / Location

£93Residential (Within the Urban Boundary)

£99Residential (Outside the Urban Boundary)

£77Site H1 (11) Springfield, Royal Engineers Road,
Maidstone

£45Retirement and extra care housing

£150Retail - wholly or mainly convenience

£75Retail - wholly or mainly comparison (Outside the Town
Centre Boundary)

£0All other forms of CIL liable floorspace

Table 3: Proposed CIL Charging Rates

5 . Implementation
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Payment in Kind

5.6 In accordance with Regulation 73 of the CIL Regulations, the Council may
support the payment of part of a CIL liability in the form of one or more land
payments. This will be subject to the following conditions:

The Council must be satisfied that the land to be transferred would be
appropriate for the provision of necessary infrastructure to support growth
in the Borough. It is entirely at the Council's discretion as to whether to
accept a land transfer in lieu of CIL.

Transfers of land as payment in kind in lieu of CIL will only take place in
exceptional circumstances and is in addition to any transfer of land which
may be required via section 106 agreements.

The chargeable development must not have commenced before a written
agreement with the Council to pay part of the CIL amount in land has been
made. This agreement must state the value of the land to be transferred.

The person transferring the land to the charging authority as payment must
have assumed liability to pay CIL and completed the relevant CIL forms.

The land to be transferred must be values by a suitably qualified and
experienced independent person as agreed with the Council. The valuation
must represent a fair market price for the land on the day that it is valued
and reflect the relevant purposes for which the land will be utilised.

The land, subject to the transfer, must be free from any interest in land and
encumbrance to the land, buildings or structures.

The land, subject to the transfer, must be fit for a relevant purpose being
the provision of necessary infrastructure to support growth in the Borough.

The Council may transfer the land, at no cost, to a third party for the
provision of infrastructure.

5 . Implementation
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Duty to pass CIL to local councils

6.1 The Community Infrastructure Levy (Amendment) Regulations 2013 make
provision for a proportion of CIL receipts - known as the neighbourhood portion
- to be passed to Parish Councils, or be spent on behalf of communities where
there is no Parish Council. The proportion passed to the Parish Council, or spent
on behalf of the neighbourhood, is dependent on whether or not a neighbourhood
plan has been "made" within the relevant area.

6.2 In areas where no neighbourhood plan is in place, 15% of the receipts
associated with a development in that area (capped at £100 per existing council
tax dwelling) will be paid to the Parish Council or will be spent on behalf of the
community. Where a neighbourhood plan has been "made" 25% of CIL receipts
(with no cap) will be passed to the Parish Council or will be spent on behalf of
the community.

6.3 Much of Maidstone Town lies outside of established Parish boundaries and
a significant level of development is expected within this area. CIL receipts
collected in this area will be retained by the council as Charging Authority,
however the council will engage with the communities where development has
taken place and agree with them how best to spend the neighbourhood funding.
Where development takes place within an area with a neighbourhood plan, the
council and communities will consider how the neighbourhood portion can be
used to deliver the infrastructure identified in the neighbourhood plan as required
to address the demands of development.

6.4 The neighbourhood portion of the levy funding is subject to a much wider
definition in regards to how the monies can be spent. The monies must be spent
on supporting the development of the area however this can be achieved through:

The provision, improvement, replacement, operations or maintenance of
infrastructure; or

Anything else that is concerned with addressing the demands that
development places on an area.

6 . Duty to pass CIL to local councils
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Appendix A . CIL charging zones
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Appendix A . CIL charging zones
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Calculation of the CIL Charge

The method of calculation of the CIL charge is set out in Regulation 40 in the
CIL Regulations 2010 as amended by the 2014 Regulations:

“Calculation of chargeable amount

40.-(1) The collecting authority must calculate the amount of CIL payable
(“chargeable amount”) in respect of a chargeable development in accordance
with this regulation.

(2) The chargeable amount is an amount equal to the aggregate of the amounts
of CIL chargeable at each of the relevant rates.

(3) But where that amount is less than £50 the chargeable amount is deemed
to be zero.

(4) The relevant rates are the rates, taken from the relevant charging schedules,
at which CIL is chargeable in respect of the chargeable development.

(5) The amount of CIL chargeable at a given relevant rate (R) must be calculated
by applying the following formula-

R x A x I
P

I
C

Where-

A = the deemed net area chargeable at Rate R, calculated in accordance
with paragraph (7);

I
p
= the index figure for the year in which planning permission was

granted; and

I
C
= the index figure for the year in which the charging schedule containing rate

R took effect.

(6) In this regulation the index figure for a given year is-

(a) the figure for 1
st
November for the preceding year in the national All-in Tender

Price Index published from time to by the Building Cost Information Service of
the Royal Institution of Chartered Surveyors(1); or

(b) if the All-in Tender Price Index ceases to be published, the figure for 1
st

November for the preceding year in the retail prices index.
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(7) The value of A must be calculated by applying the following formula-

G
R
– K

R
– (G

R
x E)

G

Where –

G = the gross internal area of the chargeable development;

G
R
= the gross internal area of the part of the chargeable development

chargeable at rate R;

K
R
= the aggregate of the gross internal areas of the following-

i. retained parts of in-use buildings, and

ii. for other relevant buildings, retained parts where the intended use following
completion of the chargeable development is a use that is able to be carried
on lawfully and permanently without further planning permission in that part
on the day before planning permission first permits the chargeable
development;

E = the aggregate of the following-

i. the gross internal areas of parts of in-use buildings that are to be demolished
before completion of the chargeable development, and

ii. for the second and subsequent phases of a phased planning permission, the
value E

X
(as determined under paragraph (8)), unless E

X
is negative,

provided that no part of any building may be taken into account under both of
paragraphs (i) and (ii) above.

(8) The value E
X
must be calculated by applying the following formula-

E
P
– (G

p
- K

PR
)

Where-

E
P
= the value of E for the previously commended phase of the planning

permission;

G
P
= the value of G for the previously commenced phase of the planning

permission; and

K
PR
= the total of the values of K

R
for the previously commenced phase of the

planning permission.

(9) Where a collecting authority does not have sufficient information, or
information of sufficient quality, to enable it to establish that a relevant building
is an in-use building, it may deem it not to be an in-use building.
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(10) Where a collecting authority does not have sufficient information, or
information of sufficient quality, to enable it to establish-

a. whether part of a building falls within a description in the definitions of K
R

and E in paragraph (7); or

b. the gross internal area of any part of a building failing within such a
description,

It may deem the gross internal area of the part in question to be zero.

(11) In this regulation-

“building” does not include-

i. a building into which people do not normally go,

ii. a building into which people go intermittently for the purpose of maintaining
or inspecting machinery, or

iii. a building for which planning permission was granted for a limited period;

“in-use building” means a building which-

i. is a relevant building, and

ii. contains a part that been in lawful use for continuous period of at least six
months within the period of three years ending on the day planning
permission first permits the chargeable development;

“new build” means that part of the chargeable development which will comprise
new buildings and enlargements to existing buildings;

“relevant building” means a building which is situated on the relevant land on
the day planning permission first permits the chargeable development;

“relevant charging schedules” means the charging schedules which are in effect-

i. at the time planning permission first permits the chargeable development,
and

ii. in the area in which the chargeable development will be situated;

“retained part” means part of a building which will be-

i. on the relevant land on completion of the chargeable development (excluding
new build),

ii. part of the chargeable development on completion, and

iii. chargeable at rate R.

1. Registered in England and Wales RC00487.”

Appendix B . Calculation of the CIL charge

15

M
a
id
s
to
n
e
B
o
ro
u
g
h
C
o
u
n
c
il
|
M
a
id
s
to
n
e
C
o
m
m
u
n
ity
In
fra
s
tru
c
tu
re
L
e
v
y
-
D
ra
ft
C
h
a
rg
in
g
S
c
h
e
d
u
le

C
o
n
s
u
lta
tio
n
2
0
1
6

183



Appendix B 

Maidstone Borough Council 

Community Infrastructure Levy: Draft Regulation 123 List (July 2016) 

Regulation 123 of the CIL Regulations (as amended) requires a council to identify the infrastructure 

types and/or projects which it intends will be, or may be, wholly or partly funded through the CIL. 

The inclusion of a project or type of infrastructure in the Regulation 123 List does not represent a 

commitment from the council to fund it, either in whole or in part. The order of the table does not 

imply any order of preference for the use of CIL receipts. 

Infrastructure projects/types that may be 

funded wholly or partly through the CIL 

Exclusions – To be funded through s106 

planning obligations, s278 of the Highway Act; 

other legislation or through planning condition 

Highways and transportation 

Transport infrastructure including highway 

improvement schemes, walking and cycling 

(including public realm) and public transport 

infrastructure and improvements.   

 

On or off site infrastructure and improvements 

required to make the development acceptable in 

planning terms. 

Education provision 

Education infrastructure including primary and 

secondary education infrastructure and 

improvements.  

On or off site primary and secondary school 

facilities required specifically to serve a new 

development including the following schemes 

identified in the IDP: 

- Provision of a new primary school on site H1 

(10) Land South of Sutton Road;  

- Up to 1FE expansion of Greenfields 

Community Primary School, Maidstone; and 

- Provision of a new 2FE primary school within 

Broad Location H2 (2) Invicta Barracks, 

Maidstone. 

Health provision  

 

Health infrastructure including primary 

healthcare infrastructure and improvements.  

 

On or off site health infrastructure facilities 

required to make the development acceptable in 

planning terms. 

Social and community infrastructure 

 

Social and community infrastructure including 

social care infrastructure, libraries and 

community facilities. 

 

On or off site community facilities required to 

make the development acceptable in planning 

terms. 

Public services infrastructure  

 

Public services infrastructure including police, 

fire and ambulance service infrastructure and 

On or off site waste management infrastructure 

required to make the development acceptable in 

planning terms. 
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strategic waste management infrastructure  

 

Green and blue infrastructure 

 

Strategic green and blue infrastructure measures 

and improvements. 

 

On or off site infrastructure, including open 

space, improvements and mitigation required to 

make the development acceptable in planning 

terms. 

Flood prevention and mitigation 

 

Strategic flood prevention and mitigation 

infrastructure measures and improvements. 

 

On or off site infrastructure, improvements and 

mitigation, including drainage infrastructure, 

required to make the development acceptable in 

planning terms. 

 

185



Appendix C 

Maidstone Borough Council 

Community Infrastructure Levy: Draft Instalments Policy (July 2016) 

The CIL Regulations allow the Charging Authority to implement a locally derived instalments policy in place of the default position which requires full 

payment within 60 days of commencement. Under Regulation 9 of the CIL Regulations, where a site has an outline planning permission with longer term 

phasing plans, each separate phase of development is treated as a separate "chargeable development" and for clarification, the instalments policy will to 

each phase. The draft instalments policy is outlined below. 

 

Total Amount of CIL 

Liability 

Number of 

Instalments 

Payment Periods and Proportion of CIL Due 

Amounts up to 

£250,000 

1 100% payable within 60 

days of commencement of 

development. 

     

Amounts over 

£250,000 and up to 

£500,000 

2 50% payable within 60 days 

of commencement of 

development 

Remaining 50% payable 

within 12 months of 

commencement of 

development 

   

Amounts over 

£500,000 and up to 

£1,000,000 

3 30% payable within 60 days 

of commencement of 

development 

Further 30% payable within 

12 months of 

commencement of 

development 

Remaining 40% payable 

within 24 months of 

commencement of 

development 

 

Amounts over 

£1,000,000  

4 20%  payable within 60 days 

of commencement of 

development 

Further 20% payable within 

12 months of 

commencement of 

development 

Further 30%  payable 

within 24 months of 

commencement of 

development 

Remaining 30%  payable 

within 36 months of 

commencement of 

development 
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Appendix D 

Maidstone Borough Council 

Community Infrastructure Levy: Funding Gap Analysis (June 2016) 

In order to justify the introduction of the Community Infrastructure Levy (CIL) it is necessary to 

demonstrate that there is an aggregate funding gap between the cost of providing the infrastructure 

required to support planned growth and the amount of funding available to deliver that 

infrastructure.  

Infrastructure Costs 

The Council’s Infrastructure Delivery Plan (IDP) (May 2016) identifies a series of critical and essential 

infrastructure schemes which could be funded wholly or partly through the Levy. These schemes are 

set out in Table 1 below to provide an estimated cost of infrastructure identified for potential CIL 

funding. It is important to note that the IDP is a “living document” and may be updated or amended 

over time as new evidence is made available or as schemes are refined or progressed. Schemes to be 

funded through future section 106 legal agreements will not be CIL-eligible and are not included in 

Table 1. 

Table 1: List of infrastructure schemes which may be funded wholly or partly through the CIL 

Scheme Estimated Cost IDP Ref. 

Schedule A: Highways and Transportation 

Romney Place Bus Lane £60,000 HTTC2 

Maidstone Bus Station improvements £2,000,000 HTTC3 

Pedestrianisation of Earl Street £972,000 HTTC6 

Maidstone East commuter car park £9,000,000 HTTC13 

Improvements to the pedestrian environment and public 

realm on Rose Yard, Pudding Lane and Market Buildings. 

£1,520,000 HTTC14 

Increased frequency of 333 / 334 route. £2,700,000 (1) HTJ75 

Bus prioritisation measures from the Willington Street 

junction to the Wheatsheaf junction. 

£3,800,000 HTSE1 

A229/A274 Wheatsheaf junction. £725,000 (2) HTSE6 

Improvements to the approaches to the town centre 

between the Wheatsheaf junction and the Bridge 

Gyratory signal junctions. 

Unknown HTSE7 

Improvements to bus services along Sutton Road. £2,700,000 (1) HTSE8 
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Traffic signalisation of M20 J5. £575,000 (2) HTNW2 

Provision of an additional lane at the Coldharbour 

roundabout. 

£2,600,000 HTNW3 

Improvements at the junction of Fountain Lane and A26. £400,000 HTNW4 

Improvements at the junction of Hermitage Lane and 

London Road.  

£750,000 (2) HTNW5 

Boughton Lane and at the junction of Boughton Lane and 

the A229. 

£150,000 (3) HTUA1 

Improvements at Linton Crossroads. £650,000 (3) HTC1 

Increased frequency of the No. 89 route. £900,000 (1) HTC2 

A20 Ashford Road highways improvements, Harrietsham. £1,100,000 HTHA1 

Highway improvements to accommodate Lenham Broad 

Location 

£2,000,000 (4) HTL2 

Package of improvements to Marden Rail Station £87,691 (5) HTM1 

Improvements at the junction of A229, Headcorn Road, 

Station Road and Marden Road, Staplehurst. 

£172,350 (3) HTS1 

Improvements to public and passenger facilities at 

Staplehurst Rail Station. 

£1,100,000 HTS4 

Highways and Transportation TOTAL £33,962,041  

Schedule B: Education Provision 

1FE expansion of The Maplesden Noakes School. £3,000,000 EDM2 

1FE expansion of The Maidstone Grammar School. £3,000,000 EDM3 

Provision of a new 2FE primary school on site H1 (2) Land 

East of Hermitage Lane. 

£6,000,000 EDM4 

Provision of a new 2FE primary school on site H1 (5) 

Langley Park. 

£6,000,000 EDM5 

1FE expansion of South Borough Primary School. £2,600,000  EDM7 

1FE expansion of Cornwallis Academy £3,000,000 EDR1 

1FE expansion of Harrietsham or Lenham Primary School. £1,770,000 EDR2 

0.6FE expansion of Marden Primary School £1,439,000 EDR3 
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0.5FE at Staplehurst Primary School £885,000 EDR5 

Provision of a new 2FE primary school at Lenham Broad 

Location  

£6,000,000 EDR6 

Education Provision TOTAL £33,694,000  

Schedule C: Health Provision 

Works at Brewer Street Surgery £224,000 HPU1 

Works at Bower Mount Medical Centre £97,000 HPU2 

Works at The Vine Medical Centre £150,000 HPU3 

Works at Barming Medical Practice £150,000 HPU4 

Works at Blackthorn Medical Centre £150,000 HPU5 

Works at Aylesford Medical Centre £224,000 HPU6 

Works at Allington Park Surgery/Allington Clinic £73,000 HPU7 

Works at the Mote Medical Practice £275,000 HPU8 

Works at Orchard Medical Centre, Langley £224,000 HPU9 

Works at Wallis Avenue Surgery £170,000 HPU10 

Works at Grove Park Surgery £93,000 HPU11 

Works at New Grove Green Surgery £243,000 HPU12 

Works at Bearsted Medical Practice £264,000 HPU13 

Works at Sutton Valence Surgery £100,000 HPU14 

Works at Cobtree Medical Practice £100,000 HPU15 

Works at Boughton Lane Surgery £50,000 HPU16 

Works at Marden Medical Practice £378,000 HPR1 

Works at Glebe Medical Centre £339,000 HPR2 

Works at The Len Valley Practice £207,000 HPR3 

Works at Headcorn Surgery £370,000 HPR4 

Works at Staplehurst Medical Centre £847,000 HPR5 
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Works at Orchard Medical Centre, Coxheath £308,000 HPR6 

Works at Stockett Lane Surgery £224,000 HPR7 

Works at Yalding GP Practice £223,000 HPR8 

Health Provision TOTAL £5,483,000  

Schedule E: Public Services 

Community First Responder scheme at Bearsted £7,000 PS1 

Community First Responder scheme at Harrietsham £14,000 PS2 

Community First Responder scheme at Lenham £7,000 PS3 

Community First Responder scheme at Marden £17,500 PS4 

Community First Responder scheme at Staplehurst £28,000 PS5 

Community First Responder scheme at Headcorn £17,500 PS6 

Community First Responder scheme at Yalding £10,500 PS7 

Community First Responder scheme at Hollingbourne £7,000 PS8 

Public Services TOTAL £108,500  

TOTAL COST  £73,247,541  

 

(1) Cost estimates exclude deductions for revenue generated by the scheme. 

(2) Cost estimates include 50% allowance for potential costs of land acquisition and statutory undertakings. 

(3) Cost estimates exclude cost of statutory undertakings. 

(4) Broad cost estimate including 100% allowance for contingency and potential costs of land acquisition and statutory 

undertakings. 

(5) Cost unknown – figure based on contributions secured to date. 

  

In addition to the schemes identified in Table 1, the IDP confirms that the County Council will 

continue to seek developer contributions towards small scale improvements and equipment for a 

range of social and community infrastructure though the lifetime of the Local Plan. Although no 

specific schemes are currently identified or costed in the IDP schedules, analysis of contributions 

secured from consents on development sites allocated in the emerging Local Plan indicates an 

average per dwelling contribution of around £175 towards libraries, social care, community learning 

and youth services. It is likely that similar costs will continue and therefore, to assist in establishing a 

realistic estimate of future infrastructure costs, a total of £1,712,725 is incorporated into the 

calculations.  

In addition to identifying the key schemes necessary to support the delivery of the Local Plan, the 

IDP looks to distinguish between schemes which can be considered critical, essential or desirable in 

the context of the strategy as a whole. At this time desirable schemes are not included in the funding 

gap analysis, as they often relate to the more strategic Local Plan objectives, rather than the delivery 
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of physical development. A breakdown of the above costs in terms of critical and essential 

infrastructure is provided below.   

Table 2: Infrastructure cost breakdown by schedule and category 

Infrastructure which may be funded wholly or 

partly through the CIL  

Critical (£) Essential (£) Total (£) 

Highways and Transportation 14,297,350 19,664,691 33,962,041 

Education Provision 18,000,000 15,694,000 33,694,000 

Health Provision  5,483,000 5,483,000 

Social and Community Infrastructure  1,712,725 1,712,725 

Public Services  108,500 108,500 

TOTALS 32,297,350 42,662,916 74,960,266 

 

 

Calculating the Funding Gap 

To calculate the aggregate funding gap it is necessary to establish what funding may be available to 

deliver infrastructure included on the list. This can be summarised in three key categories: (1) 

existing section 106 agreements or unilateral undertakings; (2) projected future CIL receipts; and (3) 

other funding sources. 

Existing Section 106 Agreements 

At present, developer contributions towards the provision of strategic infrastructure are generally 

secured through section 106 agreements or unilateral undertakings. A full review (June 2016 

snapshot) of these contributions has been undertaken to inform an assessment of the levels of 

funding that may be available to deliver the schemes identified in Table 1.  

The total amount potentially available from section 106 agreements or unilateral undertakings for 

the delivery of infrastructure in the Regulation 123 List will change over time however as additional 

planning permissions will be granted prior to the adoption of the CIL. Separately, the levels of 

funding anticipated from individual developments may be refined when detailed permissions 

(known as reserved matters) establish the precise number of units and/or dwelling mix following an 

outline planning permission. Contributions towards education infrastructure for instance are often 

calculated per pupil or per housing unit, and therefore a precise figure may not be calculable until 

these variables are known.  

It is also important to note that although specific contributions may be established through a legal 

agreement, contributions will only be realised if the planning permission goes on to be 

implemented, and may only become available to deliver projects once relevant trigger points are 

reached.  Additionally, section 106 agreements usually include a clause stipulating the date by which 

the funding must be spent on the identified infrastructure projects – often a period of 10 years. If 

the monies are not spent by the specified date there may be a requirement to return the funding to 

the developer.  
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Projected CIL Receipts  

Once the CIL is adopted the Levy will provide a significant source of additional funding which can be 

used towards the delivery of the infrastructure necessary to support planned growth. Projecting 

potential CIL receipts is therefore critical to inform an understanding of the overall funding available 

to support infrastructure delivery. The total amount available for the delivery of infrastructure in the 

Regulation 123 List will however depend on a number of factors including the amount of floorspace 

created (e.g. the size of new homes or the potential for re-use of existing buildings on site) and the 

proportion payable to local councils or spent on behalf of local councils (the neighbourhood 

portion). The neighbourhood portion rises from 15% to 25% where development takes place in an 

area with an adopted Neighbourhood Development Plan and these monies do not need to be spent 

on schemes identified in the IDP. 

As additional planning permissions are granted prior to the adoption of the CIL, although the amount 

of funding from section 106 agreements may increase, projected CIL receipts will be revised 

downwards.  

Other funding sources 

It may be the case that, through the lifetime of the Local Plan, other funding sources could become 

available which could help to meet the costs of infrastructure provision.  One potential source of 

funding is from the Council’s capital budget and monies have already been allocated towards 

infrastructure projects connected with the Local Plan, including the Bridges Gyratory scheme (IDP 

Ref. HTTC1) and Medway Towpath scheme (IDP Ref. HTTC9). The Council’s existing Medium Term 

Financial Strategy identifies a further £3m of capital funding available towards the delivery of 

infrastructure schemes identified in the IDP and therefore this has been factored into the funding 

gap calculations as it likely to be used towards schemes identified in Table 1. 

Another potentially significant source of funding for infrastructure provision could be the Local 

Growth Fund (LGF). Through LGF Round 1, some £8.9m was secured towards the delivery of Park 

and Ride infrastructure at sites near M20 J7 and Linton Crossroads, Coxheath. These schemes have 

since been removed from the Local Plan and the County Council has recently received approval from 

the South East Local Enterprise Partnership (SELEP) for the provisional re-allocation of £1.3m of 

these monies towards the Willington Street/Wallis Avenue/Sutton Road junction improvements (IDP 

Ref. HTSE2). Work to assess the potential for re-allocation of the remaining £7.6m remains ongoing 

however and there is no certainty that the monies can be used towards any of the schemes 

identified in Table 1.  Accordingly, these monies are not factored into the funding gap calculations.   

This position will be monitored however and updated as necessary in subsequent iterations of this 

analysis. 

Other funding sources may become available through the lifetime of the Local Plan, however it is 

difficult to predict the availability of such funding, as recognised in the National Planning Policy 

Guidance. Any additional confirmed funding which can be used towards the delivery of schemes 

identified in Table 1 will be taken into account as this analysis is updated.  
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Table 3. Aggregate Funding Gap analysis 

Infrastructure which may be funded wholly or 

partly by the CIL 

Critical (£) Essential (£) Total (£) 

Highways and Transportation 14,297,350 19,664,691 33,962,041 

Education Provision 18,000,000 15,694,000 33,694,000 

Health Provision  5,483,000 5,483,000 

Social and Community Infrastructure  1,712,725 1,712,725 

Public Services  108,500 108,500 

TOTALS 32,297,350 42,662,916 74,960,266 

Potential funding from s106 planning 

obligations (£) (1) (2) 

  32,997,968 

Projected CIL income (£) (3)   29,729,265 

Potential funding from other sources   3,000,000 

AGGREGATE FUNDING GAP (£)   9,233,033 

(1) Contributions agreed (subject to conditions precedent and payment triggers) and contributions resolved by Planning 

Committee subject to the completion of a s106 legal agreement correct as of 15 June 2016; 

(2) Where the precise level of contributions is yet to be determined, for instance where development yield and/or dwelling mix are 

not confirmed through an outline planning permission, maximum figures have been applied. Once these details are established 

corresponding figures may be revised downwards. 

(3) This figure includes potential income from relevant Local Plan development which has not received planning consent or a 

resolution from Planning Committee to grant planning consent subject to completion of a s106 legal agreement at 15 June 

2016.  

Output and Review 

The above analysis confirms that there is an aggregate funding gap between the cost of providing 

the infrastructure required to support delivery of the Local and the potential funding available to 

deliver these projects. The analysis provides only a snapshot however and will be kept under regular 

review. 
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