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1.0 INTRODUCTION 
 

 
1.1 National Planning Policy Guidance (NPPF) was introduced in March 2012 and 

changed the policy framework for the release of housing land. 

1.2 Paragraph 49 NPPF effectively introduced a clause which means that a local 

planning authority (LPA) may have to grant emergency planning permissions on 

greenfield sites if it cannot demonstrate a five year supply of deliverable housing 

sites. 

1.3 NPPF divides national policy on housing supply into two parts. 

1.4 NPPF paragraph 47 sets out the first part of policy for specific deliverable 

identified housing sites. 

1.5 NPPF paragraph 48 allows the LPA to make an additional allowance for forecast 

windfall sites in the supply calculations for the first 5 years of the plan. It states : 

 

"local  planning  authorities  may  make an  additional  allowance for forecast 

windfall  sites in the five-year supply if they have compelling evidence that such 

sites have consistently become available in the local area and will  continue to 

provide a reliable source of supply.  Any allowance should be realistic having 

regard to the Strategic Housing Land Availability Assessment,  historic windfall 

delivery  rates and  expected  future trends,  and  should  not  include residential 

gardens." 

 

1.6 In a Report to Cabinet on 13th March 2013 Maidstone Borough Council was 

wrongly advised that a windfall allowance could only be included for the latter 

years of the plan period i.e. the years after the first five.  Boughton Monchelsea 

Parish Council (BMPC) referred that advice to a pre-eminent planning barrister, 

Christopher Lockhart-Mummery (CLM). CLM has given three written opinions 

which clearly state that Maidstone Borough Council officers have misunderstood 

the new policy to the extent that any planning permission granted as a result of 

that advice would be a Legal Misdirection, which could subsequently be reversed 

in the Courts. 

1.7 Maidstone Borough Council has also received a written opinion from their 

Barrister, Megan Thomas.  The final sentence of this opinion reads: 

 

"It is possible to include an allowance, but in this instance officers were not 

convinced there was the compelling evidence to do so for the 5 year housing 

supply calculations." 

 
There are, therefore, four written legal opinions in existence advising MBC that it 

may include a windfall allowance and none taking the contrary view. 

1.8 The sites currently proposed for emergency release in advance of the proper 

Local Plan process are: 



 

Bridge Nursery (SSla) 165 

East of Hermitage Lane (SSlb) 600 

Langley Park (SS2a) 600 

North of Sutton Road (SS2b) 285 

 1650 

 

1.9 The Maidstone Borough Council Committee Report into the Map Depot Site, 

Goudhurst Road, Marden (MA/13/0115) states at paragraph 5.3.15 (pages 44-45) that 

the shortfall in the 5 year housing land supply in Maidstone at 1st April 2013 is 370 

dwellings. 

 

 

1.10 Maidstone Officers have chosen not to include a separate allowance for 

windfall sites in the calculation of 5 year housing land supply as they are allowed 

to do by NPPF paragraph 48. 

1.11 Based on historic delivery rates of windfalls (332 dwellings per annum) supplied by 

l<CC, BMPC concludes Maidstone should make a windfall allowance of 1660 dwellings 

in the 5 year supply calculation.  That approach has been endorsed by CLM and 

would give Maidstone a surplus of 1290 dwellings in the 5 year housing land supply 

and no shortfall. 

1.12 Maidstone Borough Council has therefore put itself in the position that: 

(a) It is not choosing to include a separate allowance for future windfall sites in its 5 

year housing land supply giving itself a (very small) shortfall of 370 dwellings 

rather than the comfortable surplus it would have if it included the forecast 

provided by l<CC and 

(b) As a result of its shortfall of only 370 dwellings (in its own figures) it is proposing 

the emergency release of at least 1650 dwellings on greenfield sites in advance 

of full consideration of this issue in the process of the work in producing the new 

Local Plan for the Borough in the months up to July 2015.  If it followed the 

process the Borough Council would have allowed all Council Members and all 

Parish Councillors to have had their say in the pattern of release of sites. 

1.13 Boughton Monchelsea Parish Council would like Overview and Scrutiny Committee 

to recommend to Full Council that no large greenfield residential planning 

permissions should be issued until the results of this investigation can be considered 

by Members and, if necessary, a change to the policy on Five Year Housing Land 

Supply be put in place. 

 

1.14 Officers are concerned that an element of double counting may result if a windfall 

allowance were to be included in the calculation. The extent of this double counting has 

not been quantified. Boughton Monchelsea Parish Council is concerned that without the 

inclusion of a windfall allowance a significant degree of under counting will result and 

consequent harm to policy by the unnecessary early release of a large number of 



 

greenfield sites in advance of consideration of the pattern and quantum of release 

through the Local Plan process. 

 

1.15 It is inevitable that new windfall sites will continue to materialise. They are sites 

that accord with policy and when they come forward have to be determined accordingly. 

A consequence of not including a windfall allowance in the supply figure, is that the 

number of identified sites which fall to be released in the five year period will be 

overinflated as a result. 

 
 
 

 
2.0 WINDFALLS 

 
 

2.1 Across the entire built up fabric of the Borough are sites which may fall to be 

redeveloped over the next 5 years. These are potential windfall sites. The new 

Government policy in NPPF (paragraph 48) allows the local planning authority to 

include an allowance for windfalls in the calculation of the five year housing land 

supply. 

 

 

2.2 If all sites had to be identified what would be the purpose of having the separate 

category of a windfall allowance at paragraph 48 in the NPPF? 

 

 
 
 

2.3 Windfall sites can arise from a variety of sources across the entire built fabric of 

the Borough. A shop in a terrace on Tonbridge Road may, for example, no longer 

be viable, and may come up for redevelopment as 2/3 flats. 

 

 

2.4 Petrol filling stations may no longer be viable and may come up for 

redevelopment. The surrounding residents may welcome such a change. It is 

acceptable in policy and may yield 10 or 20 dwellings. 

 

 

2.5 This process continues across the entire urban area, the rural service centres and 

other villages large and small. 

 

 

2.6 It is not possible to predict which particular pub, petrol filling station or small 

shop unit will become a windfall site over the next five years.  We can confidently 

predict, however, that the sites will continue to fall. 

 
 

 
2.7 Over the years 2001/2 to 2005/6 windfalls in Maidstone averaged 261 dwellings 

per annum (KCC figures). 



 

2.8 Over the next 5 years to 2011 windfalls averaged 332 dwellings per annum (also 

KCC figures}. 

 

 

2.9 The trend is for an increase of 27%. 
 
 

2.10 Boughton Monchelsea Parish Council suggests that Members include a 

windfall allowance of 332 dwellings per annum in the five year land supply 

calculation. The parish council recognises potential concerns about double 

counting and therefore suggests a level windfall allowance of 332 dpa with no 

trend increase. 

 

 

2.11 I understand a level of reduction (circa 20%} has been applied to windfall 

allowances in more than one recent appeal decision. (See below} 

 

 

2.12 The KCC document 'Housing Land supply from unidentified sources 

(windfalls} report' (December 2008} states at page 4: 

 

f(Monitoring reports for Kent districts now exclude 'windfalls'. However, there are 

concerns among some local authorities that the exclusion of this element of the 

land supply creates a misrepresentation of the total supply.  Especially as some 

districts have traditionally had a relatively high contribution from  this source." 
 

 
 

2.13 Although written some time ago the thrust of the argument that excluding 

windfalls creates a misrepresentation remains. As a result, at paragraph 7, 

under the heading 'Future Practice' the report states: 

 

f(Future Practice 

 
Given that windfall land supply does exist. This is substantiated by the small but 

significant number of dwellings being developed through 'unidentified' planning 

permissions that are granted each year. Local Authorities are concerned that this 

element of housing land is not being included in the overall land supply. With that 

in mind and to obtain a view of the trend in windfalls, these tables have been 

produced and continue past trends for comparison purposes." 



 

3.1 !<ENT COUNTY COUNCIL EVIDENCE 

3.2 Historic evidence of windfall completions is given at Tables PMC1 and Table PMC 

2 which are appended to this report. 

 

 

3.3 Over the years 2001/2 to 2005/6 windfalls  in Maidstone averaged 261 dwellings 

per annum {l<CC figures). 

 
 

 
3.4 Over the next 5 years to 2011 windfalls averaged 332 dwellings per annum {also 

l<CC figures). 

3.5 The trend is for an increase of 27% 
 
 

3.6 Boughton Monchelsea Parish Council suggests that Members include a windfall 

allowance of 332 dwellings per annum in the five year land supply calculation. 

The parish council recognises potential concerns about double counting and 

therefore suggests a level windfall allowance of 332 dpa with no trend increase. 

 

 

3.7 Paul Crick, Director of Planning and Environment, l<ent County Council has 

commented on this matter in a letter, dated 19th September 2013, to Alison 

Broom, Chief Executive, Maidstone Borough Council. 
 

 

3.8 He states:- 
 

 
MBC has a strong track record in meeting considerable elements of its housing 

need through windfall plots (49% since 2006).  To omit historic windfall delivery 

rates is a fundamental flaw in MBC's calculations and by doing so means that 

more land is being made available for new housing than needs to be.  MBC's 

approach is therefore not consistent with the NPPF. 

 

 

3.9 The figure of 332 dwellings is a level future projection of a past trend. 
 

 
3.10 Planning work is frequently based on a future projection of a past trend, for 

example population projections. Projections of future retail expenditure are used 

to calculate future retail floor space requirements.  Whilst many of us may not 

like such projections, Boughton Monchelsea Parish Council believes they are, and 

sometimes have to be, fundamental to government decision making at all levels. 

 

 

3.11 The view of Christopher Lockhart-Mummery QC, a leading planning barrister, 

is: 



 

"it would be utterly perverse not to indude an allowance in present 

drcumstances. It might be different if windfalls had run, and were predicted to 

run, at marginal rates, and/or the evidence for them was flimsy. But here there is 

firm evidence of substantial supply. Where some 74 dwellings each year would 

make the 5-year supply a surplus, and there is evidence of supply over 4 times 

that that, it would in my view be legally unreasonable to exclude this element of 

supply." 

 
 

 
4.0 MAIDSTONE BOROUGH COUNCIL EVIDENCE 

 

 
4.1 Based on MBC figures there is a shortfall in the 5 year supply of 370 dwellings, 

with no windfalls included. That means that windfall completions would only 

need to average 74 dwellings per annum (370 dwellings over five years) for 

Maidstone to achieve a 5 year supply of housing land and no shortfall. 

 

 

4.2 The most recent completed Strategic Housing Land Availability Assessment 

(SHLAA) for Maidstone is dated May 2009. Paragraph 6.1.12 (page 41) 

identifies a windfall capacity of 628 dwellings for 2013-2018 (125 dwellings per 

annum). 

 
 

 
4.3 The SHLAA is prepared for a broader purpose than just the calculation of five 

year housing land supply.   It is nevertheless a highly material planning 

consideration that when last viewed by independent consultants for the Borough 

Council the conclusion was that windfalls, for the 5 year period in question, 

would run at 125 dwellings per annum. This is some 168% above the minimum 

requirement of 74 dwellings per annum which would secure a supply. 

 

 

4.4 The 2010-2011 Annual Monitoring Report (AMR) at Table 3.2, page 20, predicts 

windfalls at a rate of 145 dwellings per annum for the years 2022/23 to 2025/26 

(725 dwellings for a five year period). 

 
 

 
4.5 The AMR also has a broader purpose than five year housing land supply. 

However this is the most recent prediction of future windfall capacity produced 

by the Borough Council and as such is also an important material consideration. 

The prediction accords with the possibility that windfalls will not continue at the 

current level of 332 dwellings per annum.  However, the predicted level of 145 

dwellings per annum is some 196% above the minimum requirement of 74 

dwellings per annum which would secure a supply. 



 
 
 
 
 

4.6 For the last two years 1/4/11to 31/3/13 Maidstone Borough achieved annual 

completions averaging 751 dwellings (873 dwellings in 2011/12 plus 630 

dwellings in 2012/13). This is above the average level of completions for the 

previous five years.  During this time the moratorium on the release of greenfield 

sites was firmly in place. If nil windfalls are available how could Maidstone have 

continued to achieve such high levels of completions? 

 
 
 
 
 
 
 

5.1 PLANNING ADVISORY SERVICE (PAS) GUIDANCE 
 
 

5.2 Members will be aware of advice from PAS dated 2nd August 2013 to develop a 

robust five year housing land supply methodology. 
 

 

5.2 PAS state: 
 
 

"If you have not got an up-to-date deliverable five year housing land supply in 

place you should take stock of what you do have and seek to fill the gaps. This 

could include one or more of the following tasks...• 

• Develop a robust five year housing land supply methodology. 

The methodology should: ensure that the NPPF requirements are 

followed; take into account appeal cases which refer to flaws in 

methodologies; and, if considered necessary, be tested by peers in other 

local authorities. 

• Complete you assessment as soon as possible. 

The assessment should be undertaken as soon as possible to inform 

both the development of the Local Plan (and/or completion of the Core 

Strategy) and decision making on planning applications which can come 

forward at any time. The five year housing land supply should therefore 

be a "live" document, updated annually to continually be able to show a 

deliverable supply. The appeal cases highlighted in this note 

demonstrate the importance of the five year housing land supply to 

delivery as well as to plan-making". 



 

Peer Review 
 
 

5.3 In order to investigate methodologies used by other Councils, PMC Planning 

contacted District Councils in l<ent {apart from Maidstone which was known) by 

email on gth September 2013 and again on 10th September 2013. The purpose of 

the second email was to share and validate preliminary results of the survey. 

 

 

5.4 Six Councils have a five year land supply and do not currently include a windfall 

allowance and are either reviewing or considering whether to review their 

methodology: 

 

 

CANTERBURY 

GRAVESHAM 

SEVENOAKS 

SHEPWAY 

THANET 

TONBRIDGE & MALLING 
 

 
5.5 Four Councils include a windfall allowance and have a five year housing supply: 

ASHFORD 

DARTFORD 

SWALE 

TUNBRIDGE WELLS 
 

 
5.6 One Council, DOVER, includes a windfall allowance and does not have a five year 

land supply. 

 

 

5.7 Details of the situation at Ashford are in Appendix One to this Report.  The five 

year housing land supply position at Ashford was considered at a Public 

Examination of a DPD last year.  The Inspector commented: 

 
 

 
"I have also noted the limitation imposed by the relatively small amount of 

brownfield sites within the USIDPD area (para 4.4), and the need to carefully 

control the release of greenfield locations on the edge of the town (para 4.5). 

Taking all of these factors into account, and recognising that there is capacity 

both outside of the specific allocations and through windfalls - which the NPPF 

allows for in the give year supply (para 48) - it appears to me that it can be 

shown that there is an adequate five year supply of housing land to meet the 

NPPF requirement." 



 

5.8 Tunbridge Wells have a policy requirement to provide 600 dwellings from April 

2006 to March 2026. For July 2013 some 82 dwellings were included in the 

supply as a windfall allowance giving a total supply of 5.0 years. 

 

 

5.9 Extracts from the TWBC Report 'Housing Land Supply: Making a Windfall 

Allowance' are to be found at Appendix Two to this Report. 

 
 

 
Appeal Decisions 

 

 
5.10 The issue of a windfall allowance was considered at an appeal in Runnymede, Surrey 

as recently as 11th June 2013.  A copy of the decision letter is to be found at Appendix 

Three to this Report.  At paragraph 11the Inspector makes the following points:- 

 

 

(Appeal  Decision APP/Q3630/A/13/2192120) 
 
 

5.10.1 "The NPPF allows inclusion of windfall sites where there is compelling evidence 

that they have consistently become available, and will continue to do so.  In this 

instance, the allocation of 41.2 units per annum is based on the average windfall 

delivery over the previous five years, excluding garden sites." 

 

 

5.10.2 There is no allowance for under delivery, although a discount of 50% is mentioned as 

providing a robust assessment. 

 
 

 
5.10.3 Reference is made to a 2012 appeal decision in Somerset which noted that the 

supply of windfall sites may diminish, and that a more moderate, reduced allowance 

may be realistic. 

 

 

5.10.4 The Inspector concludes at paragraph 11: 
 

 
"On the other hand, the Council's historic figures do not show a marked downward 

trend and, whilst there is variability year by year, if the highest and lowest are 

excluded the average remains substantially the same.  Some margin would be 

justified in order to achieve realistic figures, but a 50% decrease would produce a 

level that has been well exceeded in all but one of the preceding five years.  The 

appeal referred to above suggested a moderate reduction.  In this case, a similar 

discount to the 20% applied by the Council to deliverable sites without planning 

permission, for instance, would achieve a conservative approach without creating 

an unrealistically low estimate." 



 

5.10.5 The Inspector adopts a 20% reduction in the historic windfall delivery rate, and 

concludes Runnymede demonstrated a 5.25 year supply. He found that the 

release of the site was not necessary to meet housing needs. Accordingly he 

dismisses the appeal and refuses planning permission. 

 
 

 
5.11 As can be seen from 5.10.1 above in the Runnymede case, garden sites separated out 

and excluded from historic windfall delivery rates.  In the case of Maidstone there is 

no separate breakdown for garden land it would have to be broken down manually.  It 

would appear that this element of the work has yet to be completed. 

 

 

5.12 If Members are concerned that windfalls in Maidstone cannot be relied upon to 

continue at the very high levels achieved in the recent past then they could adopt the 

discounting approach recommended by Mr Crane, the Inspector at Runnymede. If the 

rate of 332 dwellings per annum, and a discount rate of 20% is applied, the windfall 

allowance would be 266 dwellings per annum. 

 

 

5.13 Based on their experience of the housing market in Maidstone, Members might be 

more comfortable moving forward with a windfall allowance of 266 dwellings per 

annum, which would  be 1330 dwellings over the entire five year period. 

 

 
 
 
 
 
 

6.1 DCLG GUIDANCE 
 
 
6.2 Government guidance on determining the potential of windfall is contained in the 

report 'Strategic Housing Land Availability Assessments: Practice Guidance'. 

Although this document dates from July 2007, it has not been replaced. The 

following comments on how to calculate a windfall allowance are relevant today. 

 

 

"Where a windfall allowance can be justified, this should be based on an estimate 

of the amount of housing that could be delivered in the area on land that has not 

been identified in the list of deliverable/developable sites, or as part of broad 

locations for housing development. One way to determine a realistic windfall 

allowance is to estimate the housing potential from each likely source of land for 

housing, as the rate will be different between them. One method to estimate 

potential from each source is by calculating the average annual completion rate 

from the source, taking care to avoid double counting sites (or broad locations, 

where these have been identified) which are already included in the Assessment, 

and coming to an informed view as to: 



 

 

@ Whether the annual rate is likely to increase or decrease: 
 

@ Whethe1· the pattern of redevelopment is likely to remain the same, grow 

or decline; and 

@ Whether current market conditions are likely to stay the same, worsen or 
 

improved in the future. 
 

 
 
 

Coming to an informed view on a windfall allowance means reflecting how 

comprehensive and intensive the survey has been in identifying sites and broad 

locations for future growth, and the extent to which the Assessment has been 

informed by the industry and by market intelligence." 

 

 

6.3 There are clearly several alternative methodologies which could inform such an 

assessment  of windfall capacity. Set out below is an example of one such 

methodology which could be used to inform the assessment. This is work which should 

properly be carried out by or on behalf of the Local Planning Authority. The assessment 

should also be based on up to date information contained in the SCHLAA and the SMHA. 

 

 

6.4 In order to move matters forward, the methodology is set out below as an illustration of 

the kind of work which could be done to validate the trajectory. 

 

 

6.5 The methodology set out below takes five broad categories of land windfalls arising in 

each category. 

 
 

 
6.6 To be robust the assessment would need to incorporate market intelligence of the 

relative demand for each of the categories. The illustration is not intended to be 

prescriptive or definitive.  It is merely included by way of an example of more detailed 

work which could be undertaken. We believe the production of a rigorous analysis of 

relative market demand for each of the land use categories informed by market 

intelligence would take some 4-6 weeks to complete. The work set out below is the best 

illustration to demonstrate the kind of work which could be used which could be 

achieved in the 1.5 working days between the receipt of the request for more work and 

the deadline for its delivery. 

 
 

 
6.7 There  are  several  potential  sources  of  windfall  in  Maidstone  Borough. Key sources 

include:- 

 

 

1. Office use to Residential 



 

2. School use to Residential 

3. Industrial use to Residential 

4. Other uses including Retail to Residential 

5. Other uses including opportunities for small scale redevelopment and 

conversions of shop units etc by local builders. 

 

 

Office Use to Residential 
 
 

6.8 A major change in the potential for changes of use from Office use arises from the Town 

and Country Planning (General Permitted Development} Amendment (England} Order 

2013 which permits the change of use from Office (Bl} to Residential Use (C3} without 

planning permission until 30th May 2016. 

 

 

6.9 An example of such a site is Concorde House, London Road, Maidstone which has 

potential to yield up to 74 windfall units, either as a result of the above amendment to 

permitted development, or as a result of the resolution to grant planning permission for 

such a change recently made at Planning Committee. There are several other similar 

office blocks in the Borough which may also yield windfall units. 

 
 

 
6.10 Potential additional windfall 

supply from this source could be:- 2013/14 105 units 

2014/15 105 units 

2015/16 

2016/17 

2017/18 

105 units 

105 units 

105 units 
 

 

Total 2013/18 525 units 

School Use to Residential 

6.11 Examples of dwellings permitted on school sites in the recent past include: 
 

 

MA/10/0846 

MA/10/1413 

Senacre Technology School, 

Sutton Road. 

14 units, and 

59 units. 

 

MA/11/1202 
 

Kent Music School, Hastings Road 
 

21 units 

 

MA/10/0845 
 

Former Horticultural Unit, 

Hadlow College, 

Oakwood Park 

 

50 units 



 

Whilst it is difficult to be certain which other similar schemes in the pipeline {such as 

New Line Learning) will actually be delivered, there are approximately 65 schools in 

Maidstone, which offers significant scope for consolidation. 

 

 

6.12 Potential additional windfall supply from this source could be:- 
 

 
2013/14 20 units 

2014/15 20 units 

2015/16 20 units 

2016/17 20 units 

2017/18 20 units 
 
 

Total 2013/18 100 units 

Industrial Type Use to Residential 

6.13 A large part of the historic delivery of windfall sites has been through the 

redevelopment of former employment use to residential. 

 

 

6.14 Recent examples include: 
 

 

MA/09/1535 Leonard Gould, 

Pickering Street. 

47 units 

 

 

MA/10/2209 MBC Transport Depot, 

Armstrong Road. 

65 units 

 

 

MA/09/1563  Former Park and Ride, 

Coombe Quarry, 

Armstrong Road. 

35 units 

 

6.15 This source of supply will almost certainly be reducing at this time because ofthe 

high level of take up in recent years. There are numerous other industrial type uses 

in the Borough which may also yield windfall units. 

 
 
 
 
 

6.16 Potential additional windfall supply from this source could be: 
 

 

2013/1
4 

2014/15 



30 units 

30 units 



 

2015/16 

2016/17 

2017/18 

30 units 

30 units 

30 units 
 

 

Total 2013/18 150 units 
 

 
 
 

Other Uses including Retail Use 
 
 
6.17 The resolution to grant permission for the Next relocation to Junction 7 and the 

decision of the Secretary of State not to intervene opens the possibility of other 

retail relocations from sites close to the town centre.  There are several prime river 

side retail sites which would benefit from a well-designed, or even signature, 

residential  development. 

 

 

6.18 Examples of permissions in this category which have come forward in the recent past 

are: 
 

 

MA/08/902  Land rear of Maidstone Fire Station, 100 units 

Loose Road. 

 

 

MA/06/0082  Maidstone Care at Home Service, 34 units 

Mote House, Maidstone. 

 

 

MA/08/2384   Rear of BP Filling Station, 14 units 

Tonbridge Road. 

 

 

MA/11/1061   Ambulance  Station, 10 units 

Loose Road. 

 

 

MA/09/1504   Fir Tree Yard, 6 units 

Stocket Lane. 

 

 

MA/10/0649   Rose Inn, 14 units 

Farleigh Hill. 
 
 

MA/10/0937  Victory Inn, Church Street, Tovil 7 units 
 
 

 

MA/08/1994  Holly Bush Inn, 

Fisher Street 

7 units 



 

 

6.19 Pubs, petrol filling stations and various public sector uses are good examples of uses 

which are scattered through the built-up area of the town and villages.  It is not 

possible to foretell which public house or petrol filling station will close but 

experience suggests that some will and whichever ones do close will yield potential 

unforeseen windfall units. 

 

 

6.20 Potential additional windfall supply from this source could be: 
 
 

2013/14 75 units 

2014/15 75 units 

2015/16 75 units 

2016/17 75 units 

2017/18 75 units 

Total 2013/18 325 units 
 

 
 
 

Opportunities for Small Scale Redevelopment (eg conversion of shop units) by local 

builders. 

 

 

6.21 A typical local builder involved in this type of work would expect to complete (say) 3 

dwellings each year. There are numerous examples of conversions such as 

conversion of redundant retail unit on Tonbridge Road to 3 dwellings. At a 

conservative estimate there are some 30-35 such local builders active in Maidstone, 

each adding to the windfall supply.  Some of their units would be on garden land 

which should be excluded from consideration at this stage. 

 

 

6.22 Potential additional windfall supply from this source could be: 
 

 
2013/14 100 units 

2014/15 100 units 

2015/16 100 units 

2016/17 100 units 

2017/18 100 units 
 
 

Total2013/18 500 units 
 
 
6.23 As can be seen these types of windfall opportunities could yield some 330 dwellings 

per annum. This work would benefit from an informed market analysis, which it has 

not been possible to commission in the time available to produce this report and 

may, we understand, take some 4-6 weeks to complete. The market analysis should 



 

be able to throw light on which of these categories of redevelopment would increase 

and which would decrease overtime. 

 
 
 
 
 

7. RECOMMENDATIONS 
 
 
7.1 The consequence of the under counting is that as a result of a shortfall of only 370 

dwellings (on the Council's own figures) it is proposing the emergency release of 

1650 dwellings on greenfield sites. This would be in advance of full consideration of 

this issue in the process of the work in producing the new local plan for the 

Borough in the months up to July 2015. If followed, that process would allow all 

Council Members and all Parish Councillors to have their say in the pattern of 

release of sites. 

 

 

7.2 What Boughton Monchelsea Parish Council is seeking as a result of this process is:- 
 
 
7.2.1 Members ask the officers to include a windfall allowance in the 5 year land supply at 

the earliest possible opportunity and give the Borough a five year land supply; 

 

 

and 
 
 
7.2.2 in the interim, whilst this work is being prepared, no planning consents are issued on 

any greenfield site, including the Map Depot Site, Marden {110 dwellings) and 

Langley Park (Boughton Monchelesea and Langley Parishes) (600 dwellings). 



 



 
 
 
 
 
 
 
 
 

 

APPENDIX ONE 
 
 
 
 
 

ASHFORD BOROUGH COUNCIL 
 

 

Contact: Carly Pettit, Policy Planner 

01233 330216 

 

 

Has a five year land supply. 

Includes a windfall allowance. 

Supply: 8466 dwellings. 

Requirement: 5335 dwellings. 
 

 

Years Supply :7.9 



 
 

pauImccreery@wa itrose.cmn 
 

 

From: Carly Pet.tit <carly.peUit@ashfQrd.qov.uk>  
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Hi Paul, 
 

 
 

I have attached our latest public position on land supply that was submitted at the Examination into the Chilmington 
Green Area Action Plan. This shows that in march 2013 we had a housing supply of 8,466. The adopted Core 

Strategy allocation for the next 5 years was 5,335 units. 
 

 
 

The lnspectora€TMs at the Chilmington Examination and the Urban Sites DPD Examination last year accepted that 
we are meeting our 5 year housing land supply. 

 

 
 

Urban Sites Report extract: 
 

 
 

19.There is evidence of under delivery over a period at Ashford although this does not appear to 
result from an under supply of housing land allocations but as a consequence of the prevailing 
economic climate.  The issue was addressed at the CS Examination where the Inspector 
reports [USI/CD/16] that the housing trajectory would require there to be a sharp increase in 
building overall, and that in the early part of the CS period a degree of caution over what can 
be achieved is called for (para 4.30).  Ihave also noted the limitation Imposed by the 
relatively small amoL1nt of brownfield sites within the USIDPb area (para 4.4), and thk need to. 
carefully control the release of greenfield locations on the edge of the town (para 4.5). Taking 
allof these factors Into account, and recognising that there Is capatlty both outside of the 
specific allocations and through windfalls - which the NPPF allows for In the five year supply 
(para 48) - it appears to me that it can be shown that there Is an adequate five year supply of 
housing land to meet the NPPF requirement. 

 

 
 

I hope this helps. 
 

 
 

Carly 

 

 
Carly Pettit ! Policy Planner IAshford Borough Council 

Tei: 01233 330216 
 

From: paulmccreery@waitrose.com  [mailto:paulmccreery@waitrose.com] 

Sent: 10 September 2013 16:28 

To: paulmccreery@waitrose.com 

Cc: Sue Fairhurst; Carly Pettit; sarah.parker@canterbury.gov.uk;  tania.smith@dartford.gov.uk; 

june.house@dover.gov.uk; david.whittington@dover.gov.uk; sarah.godman@sevenoaks.gov.uk; 

tom.marchant@shepway.gov .uk; tonystewart@swale.gov. uk; alanbest@swale.gov.uk; 

rosemary.bullivant@thanet.gov .uk; steve.moore@thanet.gov .uk; nadia.ross@tmbc.gov .uk; 

jill. peet@tmbc.gov.uk; mark.cooper@tunbridgewells.gov.uk;  matthew.kennard@tunbridgewells.gov .uk; 

shazad.ghani@gravesham.gov.uk;  Ian Ellis; Ian Ellis; 'sara.hollingworth@hblaw.co.uk'; 

'Doug.Smith@tpbennett.com' 

Subject: Re: Use of a Windfall Allowance in the Calculation of 5 Year Housing Land Supply (NPPF 

Paragraph 48) 
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Extant Planning permissions on non-allocated sites 
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Hunter Avenue 57 Yes 07/02294/AS 

Land west of Knoll  Lane 64 No 08/01503/AS 

The North school, Essella Road 25 No 09/01473/AS 

Land south of Towers school, Faversham Road 8 Yes 10/01640/AS 

Land north of Gordon Close 6 Yes 06/00076/AS 

Park Farm East 202 Yes various 

Repton Park 752 Yes various 

Cheeseman's Green* 1100 No various 
Aggregate total of less than 10 dwellings (46 

planning permissions, granting 124 dwellings) 

 

124    

various 

 Former Oil Depot, Bramble Lane, Wye 5 Yes 06/00518/AS 
Aggregate total of less than 10 dwellings (107 

planning permissions, granting 178 dwellings) 

 

178   

various 

 
Total Extant Permissions 

 
2521 

 

 

*site constrained to occupancy of 700 units only pending major highway infrastructure improvements 
 

 
 

Tal<en together, these two tables add up to 8640 'committed' units as at the end of March 2012 (the 

last full monitoring year). Since that date to the end of 2012, it is estimated that there have been 459 

completions from the sites above, whilst planning permission has been granted for 285 units 
(including the conversion from office space to 234 units at Charter House in Ashford town centre). 

 
This leaves a current overall housing land supply of 8466 dwellings, before taking account of any 

infrastructure constraints or other deliverability issues. 
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HOUSING LAND SUPPLY= SUPPORT TO MATTER3 STATEMENT 

 
The following tables provides a breal<down of the housing land supply as expressed in existing 

adopted land allocations and /or extant planning permissions in support of the Council's response to 

Matter 3.7. 
 

 
 

Development Plan Allocations 
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Newtown Works* 
  

928 
 

Yes 
05/01798/AS 

& 
in      09/01281/AS 
c:: 

U4
 J,8,_    Lower Queens Road    40 No  

::> us Land at Blackwall Road, Willesborough Lees 40 No  

 U6A Former Ashford South Primary School 110 No  
 U6B K College, Jemmett Road (sul.1Jcc  to S106) 154 Yes 11/0405/AS 



 

 
 
 
 
 
 
 
 
 
 

APPENDIX TWO 
 
 
 
 
 

TUNBRIDGE WELLS BOROUGH COUNCIL 
 

 

Contact: Adrian Tofts, Planning Policy Team leader 
 

01892 554276 
 

 
 

Has a five year land supply. 

Includes a windfall allowance. 

 
 
 

Supply (31st July 2013): 1628 dwellings 
 

 

Requirement: 1629 
 

 

Years Supply: 5.00 



 
 

pauRmccreery@waitrrose.com 
 
 
 
 
 

Date: Mon, 9 Sep 2013 13:43:12 +0000 
 

Subject: FW: Use of a Windfall Allowance in the Calculation of 5 Year Housing Land Supply (NPPf Paragraph 
 

48) 
 

 
 

 

Dear Mr Mccreery 
 

 
 

As discussed, in answer to your queries: 
 
 
 

a) We include a small windfall allowance within our 5 year housing supply calculations.  This is 
for years 4 and 5 only, to avoid any possible double-counting with existing permissions 
already in the system. 

 

b) There are no plans to revise this methodology at the moment. 
 

c) See (b) 
 

 
 

The Council publishes monthly updates of its 5 year housing supply and these can be viewed 
here: 

 

 
 

http://www.tunbridgewells.gov.uk/residents/planning/planning­ 
policy/monitoring-information 

 

 
 

The work underlying the windfall figure is set out here: 
 

 
 

http://www.tunbridgewells.goy.uk/ data/assets/pdf file/0013/30208/Supporting­ 
Documents-Housing-Land-Supply-Making-a-Windfall-Allowance.pdf 

 

 
 

I hope that this helps.  Do let me know if you need any more information. 
 

 
 

Kind regards 
 

 
 

Adrian Tofts 
 

 
 
 

Adrian Tofts 
 

Planning Policy Team Leader 

mailto:pauRmccreery@waitrrose.com
http://www.tunbridgewells.gov.uk/residents/planning/planning
http://www.tunbridgewells.goy.uk/
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Section 1: Introduction 
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1.1 The Government's National Planning Policy Framework (NPPF) includes policies aimed at 

"Delivering a wide choice of high quality homes" (NPPF, Part 6). One of those policies (at para. 47) 

requires local planning authorities to "identify and update annually a supply of specific deliverable sites 

sufficient to provide five years worth of housing against their housing requirements with an additional 

buffer of 5% (moved forward from later in the plan period) to ensure choice and competition in the market 

for land." Tunbridge Wells Borough Council (TWBC) will include a policy in the Local Plan to formally 

set out that the five-year housing supply will be identified from the following sources: 
 

Ill      sites with extant planning permission for housing 

@ sites without planning permission that have been specifically identified and are considered to offer 

a suitable location for development now; be available now; and have a reasonable prospect of 

delivering housing within five years (NPPF, footnote 11) 

0     an allowance for windfall sites. 
 

1.2 This Report is concerned with the last of these sources: making an allowance for windfall sites. 

The NPPF defines windfall sites as "sites which have not been specifically identified as available 
in the Local Plan process. They normally comprise previously-developed sites that have 
unexpectedly become available." Para. 48 provides for local authorities to make an allowance for 
windfall sites in the five-year housing supply if they have "compelling evidence that such sites have 

consistently become available in the local area and will continue to provide a reliable source of supply." 

This was not permissible under previous national policy for at least 1O years, unless genuine local 

circumstances prevented specific sites from being identified. 
 

Why make a windfall allowance? 
 

1.3 During the period 01 April 2000 to 31 March 2012, 2,472 dwellings, amounting to 65.4% of all 

housing built in the Borough during that time, were built on previously developed windfall sites. This 

excludes a further 260 dwellings (6.9%) which were built on unidentified greenfield sites that were also 

considered to be suitable for residential development. Such sites were effectively windfall sites, but not 

of the type that the Council can take into account when seeking to forecast future windfall delivery rates. 

Even discounting the latter type, windfall sites have clearly delivered a very significant proportion of 

recent housing development in the Borough and, while it is accepted that the rate of windfall development 

will possibly decrease over time, it is unrealistic to assume that it will not happen at all in the future. So 

why is this important? 
 

1.4 TWBC believes that it has compelling evidence to justify the inclusion of a windfall allowance of 

up to 48 dwellings per year in the next five-year supply (reducing to 38 and 33 dwellings in subsequent 

five-year periods) and, furthermore, it considers that a more appropriate pattern of development will be 

achieved in this particular Borough by doing so. As such, the purpose of this report is to set out the 

evidence and method of analysis from which this ailowance has been derived. 
 

1.5 If the Council makes no allowance for housing to be delivered on windfall sites in the future, more 

greenfield sites will need to be identified and allocated in the Local Plan in order to demonstrate that the 

total remaining housing requirement can be met To further demonstrate that there is a sufficient five-year 

supply of sites on an annual basis, it is also possible that some of the allocated greenfield sites will need 

to be phased for release earlier in the Plan period than would be necessary if the five-year supply included 

a windfall allowance. This is important because any unnecessary development on greenfield sites wo.uld 

be contrary to the Council's core planning strategy to "pursue an urban focus for development in order 

to optimise the vitality of the Borough's town centres; to make optimum use of previously developed 

land; and to protect the distinctive character of the rural environment" (Core Strategy, page 16, 

Box 3). 



 
 

 

 
 

 
 

1.6 The Council has adopted this strategy, along with planning policies to support it, in recognition of 

the very significant environmental and strategic constraints upon development that exist in Tunbridge 

Wells. 70% of the Borough is covered by the High Weald Area of Outstanding Natural Beauty (AONB) 

and thus warrants the same level of protection as a National Park; and 22% is within the Metropolitan 

Green Belt (MGB) where a presumption against inappropriate development applies.  For a variety of 

other reasons, it is neither possible nor appropriate to accommodate all the Borough's housing requirement 

outside of these sensitive areas and, while the Council recognises that there is a need to provide additional 

housing, it wishes for it to be delivered in a way that minimises the impact upon them. Making a reasonable 

allowance for the continued occurrence of development on windfall sites is one way that the Council 

can seek to balance these important objectives, and one that is consistent with new national policy in 

the NPPF'. 
 

Structure of report 
 

1.7 This report sets out the case, referring to accompanying documents and appendices. 
 

1.8 Section 2 is a summary of the methodology and the various stages which have been applied in 

the analysis. 

 
1.9 Past windfall completions and outcomes are worked through in Section 3. This includes the steps 

of excluding the rural and village component, then greenfield and then gardens, in order to arrive at a 

reliable and robust figure. It also examines sources of windfall in order to understand and profile future 

windfalls, 
 

1.10 Extant consents are included as a contribution to the five-year supply. This, for the sake of clarity, 

is profiled according to expiry date over the three years. Note that this is also further discounted by 10% 

to reflect the normal lapse rate in the Borough. To avoid double counting, the consented are identified 

separately from the projected windfall, which is then only counted after this three-year period, although 

there is the probability that some windfalls will be consented and delivered within the three-year period. 
 

1.11 The projected windfall for years 4 and 5 and then beyond are assesseqj applying a series of 

'moderators'. While using past trends, as well as actual consented rates, .to provide clear evidence of 

windfall performance, this stage of the assessment applies a realistic projection to arrive at a reliable 

figure. 



 
 

 
 

 

 
 

 
 

Section 2: Methodology 
 

2.1 In order to make a windfall allowance, para. 48 of the NPPF requires compelling evidence that 

windfall sites have consistently become available in the area and that they will continue to provide a 

reliable source of supply. It further states that any windfall allowance should be "realistic having regard 

to the Strategic Housing  Land Availability  Assessment,  historic windfall delivery rates and expected 
future trends, and should not include residential gardens. 11     

This chapter  sets  out the  main stages  by 

which the Council will use its extensive evidence base, collected over the last 12 years, as the basis for 

forecasting a reasonable and robust windfall allowance that could be included in the five-year land 

supply. 
 

Data and Methodology 
 

2.2 The primary evidence that will support TWBC's windfall allowance is provided by data on past 

housing completions. The Council has collected detailed data over the period 01 April 2000 to 31 March 

2012, which can be analysed to identify common trends in housing delivery across the Borough, in terms 

of where new housing has been built and on what types of sites, for example. These historic trends can 

then be used as the basis for forecasting likely future patterns of development, although these will need 

to be adjusted, or moderated, to take account of current conditions and of national and local policy and 

development  objectives. 
 

2.3 The recommended windfall allowance for Tunbridge Wells Borough will be derived in three main 

stages, as summarised in Table 1. 
 

Table 1 Methodology for making the windfall allowance 
 

 

 
 
 
 
 
 
 
 
 

1. Looking Back: 

Analysis of historic 

completions data to 

identify trends in 

windfall development 

 

1.1 Identify total housing completions by Typical Urban Character Area. 

1.2  Identify the 'true' windfall component of completions by isolating those 

on unidentified sites from those on allocated sites. 

1.3 Identify the significant element of windfall only for the main urban areas 

of the Borough by excluding the rural and small settlements component. 
 

1.4 Identify the source of the remaining windfall component in terms of 

whether it resulted from the conversion or sub-division of existing buildings, 

from infill development or intensification, or from redevelopment. 

1.5 Identify the element of the windfall component that can be used for the 

purpose of making a future allowance under the terms of the NPPF, by 

isolating completions on previously developed sites from those on greenfield 

sites, including residential gardens. 

1.6 Identify the contribution that current extant consents can be expected to 

make to the housing land supply in the next three years. 

 

2. Moderating Past 

Trends: Identifying 

the factors that may 

change windfall 

development rates in 
the future 

2. 1 Consider the impact on future windfall rates of identifying more sites 

through the Strategic Housing Land Availability Assessment (SHLAA) or 

other similar work. 

2.2 Consider whether any current national or local policy objectives could 

have an impact on future windfall delivery rates. 
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2.3 Consider whether any other factors, including qualitative factors, could 

have an impact on future windfall delivery rates, such as whether sources 

of supply are more limited (see 1.4 above), or whether there is a need to 

preserve, enhance or rejuvenate the character of a particular area. 
 

3. Looking Forward: 

Applying the 

moderating factors to 

past trends to 
forecast likely windfall 

delivery rates in the 

future 

3.1 Apply the various moderating factors considered in Stage 2 to the windfall 

supply projected in 1.6, to forecast a reasonable and robust windfall allowance 

which could be included in the five-year land supply in the future. 

 

2.4 Further detail will be provided about each stage of the methodology as they are worked through 

in Section 3. 
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APPEAL DECISION REFERENCE 

APP/Q3630/A/13/2192120 

DATED 17 JULY 2013 



www.olanninooortal.oov.uk/planninqinspectorate  
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The Planning 
Inspectorate 

 

 
 
 

ra 

    I 

Inquiry held on 11June 2013 

Site visit made on 11June 2013 
 

by .J C Chase MCD Dip Arch RIISA MRTPI 

an Inspector appointed by the Secretary of State for Communil!:ies and local Government 
 

Decision date: 17 July 2013 

 
Appea1Re APP/Q3630/A/13/2192120 
land at Wick Road, Englefield Green, Surrey 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant planning permission. 

e The appeal is made by Fairview New Homes against the decision of Runnymede 
Borough Council. 

.. The application Ref RU.12/0782, dated 24 July 2012, was refused by notice dated 25 
October 2012. 

.. The development proposed is the erection of 89 residential units in a mix of two and 
three storey buildings (33 No 4+ bed houses, 5 No 3 bed houses, 50 No 2 bed flats, 1 
No 1 bed flat, including 18 affordable units) with associated access, parking and 
landscaping. 

 

 
Decision 

 

1.  The appeal is dismissed. 

Procedural Matters 

The appellants submitted revised plans to rectify an error in unit numbering on 
the application set. The plans do not significantly alter the nature of the 

proposal and the Council raise no objection to their substitution. This decision 
is based on the amended drawings. 

 

/',' The main parties have formed an agreement under Section 106 of the Town 
and Country Planning Act 1990 to cover a range of obligations including the 
supply of affordable housing, the provision of alternative natural green space, 
contributions towards infrastructure, and highway works in the vicinity of the 
site. There is no reason to consider that the obligations would not satisfy the 
tests in para. 204 of the National Planning Policy Framework (NPPF 204) and 
their implications have been taken into account in assessing the appeal. 

 

The description on the planning application refers to 92 dwellings, but the 
parties agreed at the Inquiry that the description shown above reflects 
amendments made prior to the planning decision.  The Section 106 agreement 
confirms that 22 affordable units are intended. 

 

Mah11 Issue 
 

The main issue is whether the release of the site is necessary to meet the 
housing needs of the Borough and, if not, whether the benefits of the scheme 
would outweigh any harm arising out of the development. 
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Appeal   Decision  APP/Q3630/A/13/2192120 
 

 
 

 

6. The site is an undeveloped plot of approximately 2.8ha situated on the 
southern side of Englefield Greenr alongside the A30 road, and abutting Green 

Belt on the southern and western boundaries. It has been identified as a 
potential housing site through several versions of the local plan, including in 
the adopted Runnymede Borough Local Plan 2001 (LP), where it is designated 
in Policy H06 as a Category 2 safeguarded site, to be released if needed to 
meet housing requirements arising between 2001 and 2006, and, if not used, 
thereafter retained as safeguarded to fulfil any future housing need (Policy 
H07). This principle is carried through to the emerging Runnymede Local Plan 
2013, where Policy LP01 recognises the need to designate reserve sites in case 
a five year housing supply cannot be delivered from existing urban land, the 
appeal property being one of six such sites identified in Policy LP02. 

 

7. There are two strands to the appellantsr claim that the site should be released 
now.   First, they consider that the five year housing supply requirement as set 
out in NPPF 47 is not currently satisfied and, second, even if there is a five year 
supply, the existing development plan policies are out of date and there are 
significant and demonstrable reasons why the presumption in favour of 
sustainable development should prevail (NPPF 14). 

 

The Councilrs housing target is presently set at 161 new dwellings per annum 
(dpa), based on the allocations of the South East Plan, 2009. The appellants 
note that this plan has now been withdrawn in all respects material to this main 
issue, and, in any event, the figure was based on out of date projections. 
Nonetheless, for the purposes of the appeal, it is accepted that the dwelling 
requirement is 161dpa.  It is also acknowledged that this requirement has 
been achieved over each of the preceding five years, and, for the purposes of 
satisfying the objectives of NPPF 47, a 5% buffer is appropriate, leading to a 
need to show 5.25 years supply of deliverable sites. 

 

9. In this respect, the Council's 2012 Strategic Housing Land Availability 
Assessment identifies a 5.75 year supply, made up of sites with planning 
permission, sites with a realistic prospect of delivery, and windfalls. This is 
increased to 5.88 years in updated estimates for 2013. The question is raised 
as to whether two sites (Aviator Park, 200 units, and the former Civic Offices 
site1  140 units) are deliverable in terms of the definition in the NPPF, and 

whether the allocation of windfall sites (41.2 dpa) is realistic. 
 

10. There is evidence that the Civic Offices slte was referred to as deliverable at 
appeals in 2008 and 2009, without proof of further progress.   Nonetheless, it 
has previously had planning permission, and the Councilrs assertion that a 
developer withdrew from the scheme following the recession of 2008 is 
credible.  There are indications that firm interest has now been reinstated and 
a planning application  is imminent.   It emerged during the Inquiry that there 
are third party interests over part of the land, but they appear to relate to a 
limited area of the site and there is no indication that they would prevent 
development of the remainder.  With respect to Aviator Park, the Council 
produced a letter on behalf of the owners indicating an intention to proceed 
with a scheme, and setting out a timetable which would meet the requirement 
of a five year supply.  On the ground, the sites appear to be suitable for 
development and there is no clear reason to dispute the Council's claim that 
they are available nmN, are in locations suitable for residential development, 
and have a realistic prospect of delivering housing within five years. 



3 www.planningportal.gov.uk/planninginspectorate  
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11. The NPPF allows inclusion of windfall sites where there is compelling evidence 

that they have consistently become available, and wili continue to do so.  In 

this instance, the allocation of 41.2 units per annum rs based on the average 
windfall delivery over tr1e previous five years1 excluding garden sites.  There is 

 

no allowance for under-delivery, attention being drawn to a Council committee 
report in 2007

1 
and an officer consultation in 2012, suggesting that 50% of the l 

I average figure would provide a more robust assessment.  An appeal decision of  [ 

) 
2012 in Somer$et (APP/R3325/A/12/2170082)r  dealing with a similar issue, fj 
note.d that the supply o.  f wind. fa·.  II sites would, by definition, diminish, and that a 
reduced allowance would be realistic. On the other hand1 the CouncWs historic 
figures do not show a marked downward trend and, whilst there is variability Li 

year by year, if the highest and lowest are excluded the average remains 
substantially the same. Some margin would be justified in order to achieve 
realistic figures, but a 50°/o decrease would produce a level that has been well 
exceeded in all but one of the preceding five years. The appeal referred to 
above suggested a moderate reduction..Inthis case, a similar discount to the 

200/o applied bythe Couticil to deliverable sites without planning permission, 
for instance, would achieve a conservative approach without creating an 
unrealistically low estimate. 

 

12. The Council indicate that the housing target has been exceeded by a significant 
amount since 2001 and, whilst the delivery after 2010 has slowed, it has 
remained above the target level in each year, despite recessionary pressures. 
It is accepted that past figures provide no guarantee of future performance, 
but the data suggests that there is a strong housing market in the area, which 
is likely to create continued pressure to bring forward and develop available 
land. Whilst there is a case to make reductions in the Civic Offices allocation to 
reflect third party interests, and to provide a buffer in the windfall allocation, 
there is no reason to assume that this would eliminate the existing margin in 
the figures 1 and there are adequate grounds to conclude that a 5.25 year 

supply of deliverable housing land has been demonstrated.  In this respect, 
release of the site is not necessary to meet the housing needs of the Borough. 

 

13. However, it is the appellants' contention that the CouncWs housing supply 
policies are out of date and, in these circumstances, permission should be 
granted unless the harm arising would significantly and demonstrably outweigh 
the benefits.  In particular, they note that the target of 161 dpa is derived from 
the South East Plan, which has now been withdrawn, and that the figure is 
based on historic data, where more recent surveys indicate a larger 
requirement. There have been a range of objections to the continued use of 
this target in the emerging Local Plan, from adjoining planning authorities as 
well as residential devefopers, on the basis that it does not represent an 
objectively assessed need for market and affordable housing. In due course, 
these assertions will be tested during the Local Plan Examination, which will 
assess the full range of factors which are taken into account in establishing a 
target.  In the mean time, whilst the evidence in support of a higher figure is 
noted, the target of 161 dpa is the only independently assessed figure 

available, and there is no compelling reason to adopt a different level. 
 

14. LP Policy H06, in referring to structure plan objectives over the period 2001- 

2006, no longer represents the up to date position, but Policy H07 makes 

provision for the treatment of safeguarded sites after 2006, and the appellants 
do not mount a serious challenge to the principle behind Policies H06 and H07. 
Safeguarded sites, including the appeal property, should be reserved until 
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required to meet housing needs.  This is a long standing intention, dating at 
least from 1986 when the site was released from the Green Belt and allocated 
as safeguarded land, and the principle continues into the emerging Local Plan. 
Nor is it out of keeping with the objectives of the NPPF, which recognises the 
necessity to reserve land when defining Green Belt boundaries, to provide for 
long-term development needs.  There is no clear case to show that the relevant 
parts of the adopted Local Plan policies are out of date in these respects. 

 

15. However, even if a different view was taken of the foregoing, there are grounds 

to consider that the harm arising from the release of the land would 
significantly and demonstrably outweigh the potential benefits. 

 

16. Attention has been drawn to a range of such benefits.  In addition to the 
overall objective in the NPPF to boost the supply of housing, there would be 
employment and commercial activity generated during the construction works, 
the potential for an increased demand for local goods and services, and 
contributions to public funds through Council Tax and the New Homes Bonus, 
as well as the provjsion of 22 affordable homes, towards meeting an 
acknowledged and substantial need in the Borough. However, whilst these 
economic and social outcomes are recognised, there is no indication that this 
scheme would be especially beneficial in these respects, such as to particularly 
favour the use of this site over any other.  Any benefit arising out of the 
offered planning obligations would be incidental to the primary need to meet 
the infrastructure requirements of the development itself. 

 

17. Turning to the potential harm, there is a lack of clear evidence that any 
oversupply of housing would be unduly detrimental. The Council acknowledge 
that Runnymede has a strong housing market, and there is no reason to 
consider that development of this site would adversely affect demand for 
housing elsewhere. Nor is there evidence that the estate would place a burden 
on local infrastructure and facilities which could not be addressed by the agreed 
planning obligations.  However, it is indicated that about 79% of the 
Borough falls within the Green Belt, and its protection is an objective of both the 
Local Plan and the NPPF. Safeguarding land forms an integral part of that 
policy of protection, by providing the space to meet long term development 
needs without impinging on the Green Belt. 

 

18. If the site is developed now, and is therefore unavailable when the need arises 
in the future, then there is the expectation that either the development of the 
Borough would be unduly constrained, or pressure would be placed on the 
release of Green Belt land. In either case, the result would be detrimental to 
the long term pJanning interests of the area, and to the general thrust of the 
NPPF with respect to the need to plan for sustainable growth, and to protect 
the permanence of the Green Belt. This harm is of sufficient importance to 
significantly and demonstrably outweigh the identified benefits of the scheme, 
and would prevent the proposal from achieving the sustainable form of 
development for which the NPPF creates a presumption in favour. 

 

19. In terms of the main issue, the release of the site is not necessary to meet the 
housing needs of the Borough and, the benefits of the scheme would not 
outweigh any harm arising.  In reaching this conclusion, regard is had to the 
need to achieve the economic and social advantages of increasing the supply of 
housing which forms an important component of both the NPPF and of recent 
ministerial statements.  However, there is no reason to consider that this aim 
should be achieved without due regard for the other objectives of the NPPF, 



 

TABLE PMC 1. 
 

 
Maidstone Borough Coundl, cakulation of 5 year housing land supply based on differing 

assumptions about the level of windfalls. 

 
 

 
 
-" 

Requirement MBC 5 yr Supply B MPC 
 

 
11,080 1. S.E. Plan based Housing Requirement 2006 to 2026 11,080 11,080 

--- 
2. Less completed dwellings 2006/07 to 2012/13  -4,880 -4,880 -4,880 

3. Residual Requirement 2013/14 to 2025/26 6,200 6,200 6,200 

4. Annual Target 6,200 + 13 years to end of plan Period 477 477 477 

5. Add 5% buffer per NPPF REQUIREMENT (477 x 5%) 24 24 24 

6. Annual Target  (Including 5% buffer) 501 501 501 

7. Five year Target (Including 5% buffer) 2,505 2,505 2,505 

     

 Supply    

8a. Site Supply  (Includes 931 dwellings from Strategic Sites) 2,135 2,135 2,135 

8b. Windfall Supply 0 370 1660 

8c. Total Supply 2,135 2,505 3,795 

     

9. Shortfall/Surplus in housing land supply -370 0 +1290 

10. Percentage housing land supply: 

Total Supply (8c.) divided by Five Year Target (7.) 
85.23% 100% 151.5% 

11. Number of years housing land supply: 

Total Supply (8c.) divided by Annual Target (6.) 
4.26 5.00 7.57 

 
 
 
 

 

Paul Mccreery 
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21.8.13 



 

TABLE PMC 2. 
 

 
Maidstone Borough Council, analysis of completions and windfalls. 

 

 

Year All 

Completions 

Windfall 

Completions 

Percentage 

1/4/2006 to 31/3/2007 714 370 52% 

1/4/2007 to 31/3/2008 992 294 30% 

1/4/2008 to 31/3/2009 441 251 57% 

1/4/2009 to 31/3/2010 581 400 69% 

1/4/2010 to 31/3/2011 649 344 51% 
 

 

Total 1/4/2006 to 31/3/2011 

 

 

3377 

 

 

1659 

 

 

49% 

 

 

Annual Average 2006/11 

 
 
 
 

--- 

 

 

675 

 

 

332 

 

 

49% 

 

 

NOTES 

A. NPPF, paragraph 48, allows a windfall allowance to be included in the five year 

supply if there is compelling evidence that such sites have consistently become 

available in the local area and will continue to provide a reliable source of supply. 

B. Table PMC2 is based on data supplied by l<CC. Years 2006 to 2011 are the last 5 

years for which windfall completion data is available. 

C. Over the years 2006 to 2011 windfall completions averaged 332 dwellings per 

annum and were just about half (49%} of all completions. 

D. Based on the last five years figures KCC projected future annual windfall average is 

332 dwellings per annum (or 1660 dwellings over 5 years}.  Based on the above 

figures, PMC Planning agrees with the KCC projection. 

E. Table PMC1 shows that based on MBC figures there is a shortfall in the 5 year supply 

of 370 dwellings, with no windfalls included. That means that windfall completions 

would only need to average 74 dwellings per annum (370 dwellings over five years} 

for Maidstone to achieve a 5 year supply of housing land and no shortfall. 

F. The most recent completed Strategic Housing Land Availability Assessment (SHLAA} 

for Maidstone is dated May 2009.  Paragraph 6.1.12 (page 41} identifies a windfall 

capacity of 628 dwellings for 2013-2018 (125 dwellings per annum}. 

G. The 2010-2011 Annual Monitoring Report (AMR} at Table 3.2, page 20, predicts 

windfalls at a rate of 145 dwellings per annum for the years 2022/23 to 2025/26 

(725 dwellings for a five year period}. 

H. For the last two years 1/4/11to 31/3/13 Maidstone Borough achieved annual 

completions averaging 751 dwellings (873 dwellings plus 630 dwellings). This is 

above the average level of completions for the previous five years.  If nil windfalls 

are available how could Maidstone have continued to achieve such high levels of 

completions? 


